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© the worke following. 


O wuteof che Otier and Du: 
> [ie of Juſtices of the Peace. af⸗ 
ter M. Marrow (whole {earned 
reading in that behalke made 
« the 18. yrare of King Henry 
| the 7. is in many hands to be 
ſeene) and after the reuerend Juftice 1 
herbert (who publiſhed an ercellent 
thereof, which is yet cuerie where to bee 4110 
may atthe firſt ſeeme nolefſe vnaduiſedly old _ 
than if a man ſchould bꝛing Owles to Aalen, xd 
(as the Pꝛouerbe is) v2 to carrie ſtickes mtoa 
growing Wood oz Copile. Howbe it, ik it be 
conſidered, that ſince their time this Office is * 
charged with many Statures , which were not + 
made when their Uꝛitings were penned 2 aud 9 
il it be weighed alſo, that ſundzy things in them 
had then the foꝛce of 1 aw, which nowe at this 
day they haue oft by alteration of like authoꝛi⸗ 
tie: It can not be thought altogether in vaine, 
td conferre their wꝛitings with the Booke ca- 
les, * Statutes chat haue 3 of eo 
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| TRE PRONHEME, 
Þ | and out of them all to collect ſomediſcourſe, 
| that may ſerue fo2 che pꝛeſent age wherein wee 
now liue, and ſomewhat further the good ende⸗ 
/ uour of ſuch gentlemen as be not trained vp in 
5 the tontinuall ſtudie or the lawes. | 
In which doing, as J doe meane to robbe no 
man ot his right, but ts peelde to each one the 
due pꝛaiſe ot᷑ his owne, left (as the Poet ſaide) 
oueat Cornicula riſum, 
Furt iuis nudata colori bus: 
So, if I mp lelfe halbe found here and there to 
diſſent in opinion from other men, J deſire har- 
tily, that my good meaning be nat euill inter- 
pꝛeted, that my allegations c reſons be weigh- 
ed inviffercntly, and that the reſpect of my per⸗ 
ſon bzingno pꝛeiudite to the thing in queſtion, 
The whole labour J haue thought good(fox 
helpe ol the Readers memonie ) to bꝛeake into 
foure ſeuerall Bookes, intending to ſpend the 
| firſt in aſuminarie conlideration & Theorique 
\ of the whole office belonging to this luſtice: 
and inthe other thee to ſet foꝛth the whole pꝛa⸗ 
home, as at the Seſ- 
ſions : dealing in the ſecond , with thoſe cauſes 
which one luſtice alone, and inthe third with 
thoſe which mo luſtices may vndertake with- 
| but the help of the Seſsion of the Peace: and in 
the fourth, handling ſuch matters, as haue 
regard onely ta thoſe ' 
Selsions 
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ctiſe of the ſame, as wel at 
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containing a Theoricke of the 
Offs of the Juſtices of 
Peact, 


What Iuſtices of the — be, and 
why they are called luſtices. 


Cans 


LV STICES' at ith ae Vl 
| 1 of 2 W 


| c Jud on ot _ 
JJ the Queent be lu 1 
[& tices within certaine oh 
linutes , fo2 the Con⸗ 
| V, ſeruation ofthe peace, 
2 mu fo2 the execution 
of funde ie things compyehended. in their Com- 
wikis and in diuers lawes committed vuto 
m. 

Thele, and many other Tudiciall officers in y ther 
our lam, be called luſtices (per Metonymiam calles Ju 
ſubie&tj) becauſe they doe (02 ſhould doe) law ces. | 
and Iuſtice. Fo2 in many olde hiffozies, the 
Chiefe Iuſtice of England, is termed Capitals 1 
Iuſtit ia, and Prima ( poſt reges In Anglia, 4 | ö ILY 


1 tis: and the oꝛiginall Writfes that are in 
er Glanuiles Booke (which was waitten 
diver the reigne of King Henrie the ſecond) 
9 3 haue 


* 


Ca. 1 4 The firſt poobe. Iuſtices. 


haue chis forme, uod ſit coram me, vel Inſtitys 
mei: Aud this (no doubt) was done of ſpeciall 
purpole, + to the end, that the mention of their 
name, ſhould put chem in minde ok their office, 
and ſhould continually( as it were) ſolicite them 
to adminiſter luſſice, {o2 whole lake chey * 
d. | 
But in the dayes of king Henrie the chirde, 
M. Bract. (who reduced the bodie of aur law in⸗ 
to Latine, and therein imitated the Methode of 
the Ciuill Lawyers) changed the woꝛd 7 nilatys 
inco lufeitiarijs, (how Latin like, let them ilidge 
that i l) and ſetteth powne the W xis ac- 
cozding1y; coram 1 uſetitteri js noſtru. Since 
which time, not onely YT Writs chat com⸗ 
maunp appearance befoze the Iuſtices ateſb- 
minſler, doe vie the woꝛde T#tiarys , but all 
Commiſsions of Sexvers.ofthe Pe: ace, of Oyer 
and Ter miner, at luch like » Doe obſerue the 
ſame fame alſo. 
And ok this it conimeth, that M1 Fitzherb dert 
(in his treatiſe of the Iullices of Peace) calleth 
them luſticers ( contractly foz luſticiars) 
and not Iuſtices, as we commonly 


dy” (and nat altogether vnpꝛoper⸗ 


** Iq) do name them. 


Of 


* 


Hf 


Peace. The firſt Booke. 7 
Of che ſignification of chis 
word Peace. 

el A 
Ffthe Latine wozde Pax, the Nor- 


r mano framed their Paix, & wee out 
s okthat, our Peace: which name hath 
lundꝛp ſignifications both inthe ha⸗ 
ly Ocripture of God, and the Lawes of our 
Realme: Foz there is an inward, and an out⸗ 
ward Peace. And this inward Peace , is either 
g00d02 euill: Firſt then, there is pax apud e. 
um, that is to ſay, our reconciliation made with 
God the father, dy the death of Chꝛiſt his ſonne, 
who is pax naſtra, and hath appeaſed banden 
of God fo2 our ſinne. 

Out of this pꝛoceedeth tm other inwarde 


| Peace,named the Peace of Conſcience, fox that 
our conſcience is (by faith in Chꝛiſt) at peace 


both with God & it ſelf, The euil mwatd Peace 
is that ſame mſidane peace whereof our ſautour 
Chuſt ſpake, ſaying: Pacem do vobis, nun quem- 
admad um mundus dat: Iudthis}2cace;the king: 
ly P2opber Dauid calleth Pact m peccatorum, 
becauſe it is no better than carnall ſecuritie. 

The outward Praca q hath reſpect to other 
men, and that is of twa ſoꝛts allo: the one is op? 
poſed (0 ſet) aquinſt all mauer of ſtriuing and 
tüte ion, whether it be in cauntenance, geſturt. 
wod;o2 woꝛk:of the which S. Paul ſnake to the 


A 4 Rom ns, 


CA. 2 


Peace hath 
many ſigni⸗ 
fications. 


1 2 G T ke firſt Foake 0 Peace, 
Roma in vonds: Si ſier i poteſt quantum 
in vobis eil —— 5 3 — ha- 
betote: And in the ſame meaning, the Latine 

\ 4 | men ſap, Pace tua, by your good leaue , o fa- 

vour, without your oftence; m diſpleaſure. 

The other is onely in abſtinence from actuall 

foꝛce, from offerof violence, and is rather cõ⸗ 

tratie ta arma, prælium, and bellum, (which canot 
be without fozce, oꝛ armes) then it is tu /is pug- 
na, oꝝ certamen, which (as Laurence Valla con: 
feſſeth) may be naalit verlit. M citra arma. And 
hereofalfo-our Sauiour Chꝛiſt ſpake, when he 
ſaid; Non veni vt mitterem pacem rd gladium. 

— in our The lam ot our Realme likewiſe vſeth the 

. waoꝛd Peace diuerſly, hut pet ſo, as it is altoge⸗ 
ther occupied about theſe outward Peaces, Foz, 
| _ as Cicero ſaide uf fraudes, aliter leget, aliter 

a, Philoſophi tollunt aftutias: leger manu 

4 renere res poſſunt, Philoſophi quatenus ratione 
mY ex intclligentia : euen ſo may J tritelpaffirme, 
| tat (in the matter of Peace) the Lawe of God 
| (which is the only true }9hiloſophie) reſpecteth 


1 a 
| 


the minde and confcience ,-although the lawes 
we of men de looke but to the bodie , handes; and 
K weapons. 18 „ I 
\  Somtimes therrſoꝛe, the woꝛd Peace is ca- 
Alken fo; Protection, o defence: as where M. 


racton talleth the Writs of Protection, Bre: 
vi de pace: Somtimes (agit ſeemeth ta me it 


a 0 {7 
. is tal fo Nights, Mꝛiuiledges, and Liberties, 
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puli;pacemex integro: the meaning whereof 18; 
(as I ſuppoſe) that the will maintaine each de: 
gree and eſtate of her ſubiects , as well Eccle- 
ſiaſtical, as Tempozall (foz Populus there com- 
pꝛehendeth all the Laitie) accaꝛding to their 
leuerall cuſtomes , Lawes and pꝛiuiledges. 
And ſometimes it is taken foz a withholding 
(02 abſtinence) from that iniurious force and 
violence, whereof J ſpake befoze. Aud this is 


wozd Peace, in our Law: t᷑ fo2 the mai 
hereof chiefip, were theſe Wardeins and 
ces of the Yeace firſt made and appointen. 

Fox luſtices of the Peace were not omained 
(as ſome haue thought) tu the end to reduce the 
people to an vniuerſall vnanimitie (oz agree: 
ment ol mindes) which is in deede a thing ra 


Neither is it any part of their office to foꝛbid 
lawfull ſuites and controuerſies, (which neuer⸗ 
theleſſe be diſagreements of minds) but to lup⸗ 
preſſe iniurious foꝛce and violence, moouey 
againſt the perſon, his goods, oꝛ poſſeſſions. 

And, that this may appeare to bee the minde 


8 of that king, which firſt created theſe Warde ins 
n Iuſtices o the Peate ( I meane ling Ed. the 
t chird) let me ſhew you the very Writ that het 


Peace; T he firtt Booke, 7 Cap.) 
as in the oth ol the Queeneat her Cojonation, \ 
ſhe ſweareth, Seruare Eccleſiæ Dei, Cleri, er po- * 


ther to bee wiſhed foꝛ, then ta be hoped after: 


in the lirſt yeart ol his reigne, and not manie 
| weekes 
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/ CA. 2 8 The firft Booke. © + Peace 
* weekes befo2e the Parliament, in which the 
k Gardeins of the peace who afterward obtay- 
uk ned the name of lultices of the peace) were firſt 
\ | edained', did ſend to the Shiriltes of all the | 


Shires in England, bearing this foʒme. 
EDwARD'vS, Det gratia, Rex Anglie, 
Th. walfing- Dam Hyberntæ, Dux Acquitaniæ, Uicecomiti 
ham in hiſto. | 
Kanc. ſalutem. Quia Dom Edwards , nuper Rex 
_—_— Angl. pater noſter, de communi aſſenſu pra lato- 
rum, Comitum Baronum, & aliorum Magnatum, 
necnon Commiunitatum totius regni prædicti 
| ſpontanea voluntate ſe. amouit 4 regimine dicti 
| regul, volens & cocedens quod nos tanquam ip- 
* ſſius primop enitus, & Hæres ihſiui) regnt guber- 
nationem & Regimen aſſumamus:Noſque ipſius 
patris benep/acito in hac parte de cqilio & aui- 
ſamento Prælatorum, comitum & Baronum præ- 


®. diftorum annuentes,guberniculs ſuſcipimus dice 
5 t repent c fidelitatis homa 2 i4#þſori.Prels. 
- torum - Magnat um recepimus vt eſt moris: 
- Defiderantes igttur pucem noſtram pro quiete & 
trãquilitate popul? noſtri inuiolabiter obſeruari, 
| Tibi præcipinis, quòdſiutim vdſir præſentibus 


; per totam Pallivam ruam Pacem noſtrum facias 
l publice proclamart᷑. vntue rſis & ſing ulis, ex pare 
| te noſtra i ahi bend fub pæna 2 be lc ex hære- 
dat ionit & amftony vita en membrorh, ne quis 

diTam Paten woRiam refringere ſeu Violare 


( preſumir:ſed quilibet ach ones & querelas abſq 
| Wolerts qua ung ite proſequatuf,ſerundium lege 
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Peace. The firſt Booke 9 Can2 


ex conſuctudines regni noſtri : Nos enim parati 
ſumus , & ſemper erimus, omnibus & ſingulis 
conguirentibus tam djuitibus quam pauperibus, 
inCurys noſtris plenam inſittiam exhtbere. Teſte 
meipſo,C alendas F ebruari die dominica in g 
lia Puri ficat, cc. 2 
This Writ A haue the rather choſen to ſet 
doivne at large, becauſe it contameth a faire 
ſbewoka foule ſhift, J meant, his attaining ta 
the Crowne,by the depꝛittation ot his owne fa⸗ 
ther. 1 | | C13 
But(ko the pꝛeſent purpoſe) by this Writ it 
[5 manicc ly declared, that the peace which he 


fraining ofhandes : which is (in a maner) all 

one wich that which Tullie miteth in his Oꝛa - 
tion pro Seſtio. where he ſetteth 7/5 and Ius one 
ag ainſt the ocher: and it agreeth well with that 
deſcription and diuiſion of Vis, uhich M. Bra- 

ton maketh (//. ca. 4. Naping: Vis eſt quoti- 

ens quis (quod ſibi deberi putat) non per Iudicem 
repoſcit : Eſt autem interdum armata, interdum 
inermis, Accoꝛding to the which meaning alſo, 

the old Statate of Weſtminſter the firſt (cap. i) 

ſaid Let he peace of the land he maintain d 

in all points: and common right bre done to 

all as well poorez as rich: Therteupen likewiſe 
layeth the Statute (1. R. 2. cap. 2:) Let the 
peace bee well and ſurelie kept; that che 
king ſubiects may ſafe ly go cc me, and abide, 
l according 
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®* taſtes ofrhe © Dobel J white not this; as though I 


Peace, 


according to the: Lawe of the Realmes and 
that Iuſtice and right be indifferently mini- 
niſtred to eue ſubiect. 


Finally the Statutes of 2. R. 2 — I. H. 
(in plaine 


4. cap. I. and y. H. 4. cap. I. Doe 
ſpeach) couple the maintenance of the Peace, 
with the purſuing of ſuites, as things that may 
right well ſtand — 2e, I con. 
clude, that this furious geſture, and beaſtly 
fozce of bodie, oꝛ handes ( and not cuerie conten- 
tion, ſuite, and diſagreement of mindes) is the 
pꝛopet ſubiect and matter, about which the Of. 
_ of the Iuſtices of the Peace is to bee exer- 
TH, 3110 2300055) ; 


Peace, be Wouldenothauealuſtice of thePeace to occu- 
meete to pa- pie himſelfe alſo-in pacifying/the ſyites and 


ſuites. 
\ 


controuerſies that doe ariſe aniongfthis neigh: 
bours t Yea, rather J wilhhim to bee as well 
Atari, Ag tug Compounder, as a Com- 
miſsioner of the Peate: and J thinke him ſo 
much the meeter to ſteppe in betwirt thoſe that 
he at variance, as (by reaſon of his learning, 
wiledome, authozitie, and wealth) he is like to 
peuatle moze, by his mediation and intreatie, 
then is another man. But pet, as it is not all 
ane, to ſpeake ot his pꝛoper office in Lawe, and 
of — a mans fo J thought 
good (toꝛ learning ſake)to ſeuer and diſtinguiſſ 
them, in this CTreatie. wg 

: | Of 
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Conſeruators. The firft Booke, 11 CAP. 3. 
Of ſuch as had the Conſeruation of 


the Peace at the Common Law. 

OR CAP, 111, 
the Common Lawe hath, eueme 
fromthe beginning, continued a ſpe⸗ 
ciall care foz the conſeruatisn ok this 
Peace: So did it not want meete 
Officers, (befoze that theſe Wardeins oz Iuſti- 
ces of the peace were made) to whole charge it 
did commit the maintenanceof the fame : Any 
fozaſmuch as it will giue ng ſmall light to the 
vnderſtanding of the office ofthe pꝛeſent Tuſti- 
ces of peace, to haue that ancient authozitie vn⸗ 
folded, vpon the which this latter power is (as J 
it were vpon a ſtocke) ſet and engraffed, J wil * 
1 ſomewhat thereof, befoze I begin with 4 

e 
At the common L a0 therfoze, and befoze the Contrves + 25 
time ol king Ed. the third, there were ſundyie teꝛs of the 


47 


perſons that had mtereft in the kerping ol the Peace. 
Peace, Of thole ſome had that charge as inci⸗ 1 
dent to other Offices which they did beate, and 1 


ſo included within the ſame, that they were ne⸗ 
uertheleſle called by the names of their other 
Offices only: Some others had it ſimply, as of 
it ſelfe,, and were thereof named Cu/todes pacis, 
Wardens 02 Conſernators of the peace. | 


Againe, of theſe that had charge otter the — "_ ofs 
EY the dignity of their Offices, ſome had dice 
that 


Ca?,3 12 The firſt Booke Conſeruators. 


that power otter all the realme, and ſome others 
had it within certaine limites onely: and both 
theſe ſoꝛtes after a diuerſe maner ot diſpenſati⸗ 
on, as in particularitie it ſhall appeate. 
The Queenes maieſtie then, is (by her ofitre 


| and dignitie royaHl) the pꝛincipall Conſernator 


of the peace within her Domintons:, and may 
giue authozttie to others, to ſee the peace kept, 
and to puniſh ſuch as ſhall bzeake the ſame, 
But, a Duke, Earle, 62 Baron, bee no Con- 
ſeruators of the Peace : becauſe thoſe be no ti⸗ 
tles of Olſice, but ot dignitie onely , as ſaieth 


- Marrow, 


The Loꝛd Chancellor (oꝛ Loꝛd Keeper of 
the great Scale) the loꝛd Steward of England, 
the L. Marſhali and Coneſtable of England, 
and euery Iuſtice of the Kings Bench, haue 
(cloſed in their offices) a tredite fo2 conſerua⸗ 
tion ok the peace ouer all the realme, and may 
award precepts, and take Recognuſances fo? 
the peace, Marrow aud Fitzherbert. And (by 
good opinion) the Loꝛde T teafurer of Eng: 


land may well be added to the ſame number. 


The maſſ er ol the Rolles alſo (by the iudge⸗ 
ment of P. Marrow) is a general Conſerua- 
tor of the peace by his office, But hee maketh 
pꝛoceſſe and taketh Recognuſances thereupon, 
not as incidt̃t to his office, but by pzeſcription, 

The lulticesof the Common place, and Ba- 
rons of the Eſchequer, be Conſetuatots within 

ſpeciall 


Conſeruators. -T he firſt Booke, 13 CA?, 3 
fpeciall places onelp: that is ta ſay, within the 
gꝛecincts of their ſeueral{ Courts: Do alſo the 
luſtices of Afsiſes may awatrda man to priſon 
that bzeaketh the peace in their pꝛeſence, any 
they may commaund the keeping of the peace 


S. 


7 vnder a paine, and that weapons be taken from 
an che Iurours oz Witneſſes, that appeare betoze - 
ws them, if any complaint be thereupon made: But 


as they be metrely Iuſtices of Aſoiſe, they tan 
neither take Suerty ol the peace, no award any 
p2oceſle fo: it, Marrow, 
eth The luſtices of Gaole deliuery, may take 
ſuerty foꝛ the peace of a pꝛiſoncr befoze them, 
that was committed fo not finding ſuertit of 
the Peace, Marrow. | 
The Coroners (ſaiech Britton, fol.3.). be 
pꝛincipall Conſervatours of the, Peace within 
their counties: And euery Sherrfe is a Conſer- 
uator of the Peace , within his Countie 3 as 
Judge Fineux affirmed, 12. H. 7.17. andaf- 
ter him M. Fitzh. Nat. Breu. fol. $1. where he 
ſaith, that the ſherife may ( vpon requeſt made, 
and without any wart ſent vnto him) command 
a man to ſinde ſuch Suerty of the Peace by Re- 
tognuſance. 
The Steward of the Marſhalſey, may take 
Duertie of the Peace, by Recognuſance alſo 
within the Vierge, by pieſcription 2 andthe 
Coneſtable Marſhall of the Queenes houle, 
map ſee to the Conſeruation of the 255 
within 


4 + — 


— — 
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withm the ſame houle. Marr. 
8 The ſtewardof the Sherifes Tum! che 
f | Steward in a Leete, o the ſteward in & 
| Court of Pipowders, can not grant Suertie of 
9 the Peace, vnlefſe it be by pꝛeſcription. But e 
| uery of them map commit him to-UUatve, that 
| | Hall make ai affray in their pꝛelence, whileſt 
| they be in exetution of their offices ; which is 
. moꝛe than the Steward and Duitoꝛs in a court 
baron can doe, Marrow: but the firſt two of 
theſe, may alſo take pꝛeſentment of any offence 
againlthe pe ace, 
To be Unt, euery Conſtable, Peticonſta- 
ble, T Tichingman, and Borowhead, be Confer: 
uatoꝛs of the Peace by their offices, within the 
limits of their Hundreds, Townes, Tithir 25, 
and Boroughs. 12,H.7,17, Fineux. Ind by 
che ſame reaſon, our Borſholder in Kent, and 


* their Third bort in Warwikeſhire,be Con: 
Be: ſeruatoꝛs alſo within their Boroughs. Fox Bo- 
8 rowhead, Borſholder, and Tithinemin. bee 

— FEEDS tchꝛee ſeueral names of one ſelfe ſame thing, and 
bit: do ſigniſie, The chiefe man of the free bled: 

15 ges within that Borow . oꝛ Tithing. And where 


each third Boꝛow only hath a Con \ſtable , there 
. the officers of the two Boꝛowes, bee called 
J 2 Thirdborowes. 
1 Thele Conitables were ozdained (as it ap- 
peareth, 3. H. 4. 9: & 10. H. 4. & Fitzh. fol. 


3 172 PO OR to mas 
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028) ofthe Peace, it is tobe vnderſtwu; that 


he hath in the Manor of Dale, hane bin Cunſer⸗ tion; 


Ala may hee iu the mannet of the erertiſd al the 


Conſeruators. ThefirR.Baoke: 1 5 Cat; 3 
and might take ſuerticofthe Peace (by obliga- 
tion) ik they found any man making an affrap, 
e, to commit him to prilon butilthe 
find ſuch Suertie. 
J haue read alſa, that a Conſtable migbt at 
the common lawe, haue bailed a ſuſpect of felo⸗ 
nie by Obligation, betauſe he was a Conſerua. 
toꝛ of the Peace: and that both he and the She⸗ 
nt loſt this authoꝛity by the Statutes (3:H;7. 
3 :& 1. & 2. Ph. & M. ca. 13.) Thewhich, 
in giuing that power to Juſtices ofthe peace, do 
(in the opinion tof ſome men) take it from-ythe- 
rife æ Conſtable : reported by Dalifon Juthce; . | 
Vitherto then, of ſuch as had, and yet haue 
the charge of the Peace conueyed vnder their g- Simple con 
ther Dffices, Now as touching thole that had ſeruatozs. | 
the ſunple Office of Wardeins (o Conſerua⸗ 


02 
00 


they alſo were of two diuerſe ſoꝛtes: that is ta 

ſay, either Ordinarie, d Extraordinarie : and 

the Ordinarie Conſe ruators, were eyther by on 
Preſcription,BleAion o Tenure. | 
A man map pꝛeſcribe (ſaith M.Marrow)that . 

he and his anceſtoꝛs, m he and they whoſe eſtate Sy peferjs > 


uatoꝛs within the Hundred of Sale, either al the 
peere, 02 onely at one certaine time of the peere, 
And as he may p2eſcribe in the power it ſelfe, ſo 


ſame:as.that he ⁊ they haue 3 


Car. 3 16 


tie of the peace, 


Firſt, a vit tothe Shirife of Moꝛfolke, com⸗ 
e —ů de probiaribus . potentio ribu 


tire of the former writ, ta the end(as it ſeemeth) 


Writ following : 


5 


The firſt Booke, Conſervators. 
of Peacebyobligation;pledge,o2 Caution: and 
ſo alſo in the maner of the 1-roceſle therefo2e, 
as to Diſtreigne, and toſelithe diſtreſſe: Mar. 
But al this is to be doubted ok, becauſe that 
in the opinion of Brian and Pigot (2 1. E., 6: 
& Fey ware 5.)the Maior of Dale can nat pꝛe- 
ſcribe to be a Conſeruatoz, oꝛ to commad Sure- 
oꝛ to commit to pꝛiſon fo2 an af- 
frapin his — ſuertie be found. 
k., euen as the Sheriſes were an⸗ 


Furthermoꝛ 
ciently choſen, and aa the Coroners pet be: So 
alſo certaine perſons were wont to be elected 


By Election Conſeruators of the peace, in the full Countie 


bekoꝛe the Sherife : and of this kinde J my ſelfe 
haue ſeene certaine Records (in Rotul. patent. de 
Anno 5. EI.) running in this courſe. 


to chooſe in his full Countie, v- 


comitatus ſui, in cuſtodem pacis, 
Then another writ directed bellinis ep: fide 
libus of the ſame County, giuing vato them no- 


0 
4 
L 
f 


that the Bailifes ſhould warne the men of the 
Countte , r ? 


aud tothe Conſeruator lected, this p 


DvY4aRDvs Dei gratie Rex Ang lic. do- 10 
Ins N dx Aguitaniæ, dileclo to 


Be 


Conſeruators. ieh web. 7 CA. 


ex fde'} ſho» Io haun Ig Bretan, Salutem: Cum 
vfcecomeſ noſter Nor fale. & communitas eluſ⸗ 
dem comitatus elegerit vos in Cuſiodem pacis no- 
ſire ibidem. vob mandamus , quod 1575 
geuter;futendatis , out idem vicecomes yobis 
ſciri factet ex parte naſtra, donec aliud inde pre- 
ceperimus, In cutus ret hc. Datum per manum 
venerabilis patris. F. Pathon c ellen Epiſco» 
pi; Cancellarij noſtri, apud C. ſecundo die Sep- 
temb; Ann) regni noſiri quinto. | 

Touching the Conleruation of the peace by By Tenure ' 
Tenure of land: M.Marrow putteth this cale; 
It the king grant vuto a man, lands to holde 
of him by En thts ſeruice, and to be a Con- 
ſeruator of the Peace in acountie, he is a con- 
ſetuator by Tenure. : - agtecably whereunto 
„ſaith an Inquiſition found at Cheſter (An, 4. B. 
2.) after the death of one Vrianus de nn 
Petro (nter alia) thus: 

Oo d idem Vrianus tenuit de br rege 
capite in dominico ſuo vt de feado , die _ * 
Medietatem Seriantiæ pac, per ſerutrium inue- "= 
niendi decem ſeruientes pacis ad cuſſodiam pacis . 
in Ceſtr. pro qua quidem ciſtodia anteceſſores ſus 
percipere A. xxx ſolidos, per annam ad 
Sceccarium Ceſtr. pro Mantellis dictorum decem 
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dur rie frtBooks: Corſernitort 


nn diligentiam{quam 11 
+ +1, noſtriam conſernant i pri pred} 


Conſeruators of the ente: birauſe their autho⸗ 
ritie was then Ordinarie, alwayes one, and the 
ſame well enough knowen: But the —— | 
narie Conſeruator, as he was indowed with an 
higher power fo was he not oꝛdinarily appoin⸗ 
ted; but in the times of great troubles onely, 
tents the Lieutenits of Shires are nom 
in out * 

And the charge to defend the coaſts and 
countrey , both from foꝛraine and inward ene⸗ 
mies, and might commaund the Sherife and all 
the Shirezto aide and aſliſt him: as it may well 
appeare by this Patent (remaining of Record 
in the kalen Patent de. An. 49. H. 3. made 
by that king, dz rather in his — by Simon 
Eatle ot Leiceſter, whoſe priſoner he then was. 
Ex fohanni de Pleſſet, ſalutem: Cam nuper de 
"Seonſilis Magnatum = ſunt de còſilio noſtro, 
e Vos cu is noſtræ in co. 
mala Northumb ac vos tam laudabiliter e 
circſiſpeclè in officio ilo geſſeritis,quod probite- 
reni'ae diligentiam veſtram merito dux imus re- 
commendandam . ¶ adhue neceſſe ſit ſicut intelle- 
ximus ) qgiod ad tultionem illarum partium & 
cbiſeruat ionem pacis noſtræ, eidem offie io inten- 
dati: vob is (de conſilio Magnatum præclictorum 
manu firmiter injungenter quatenus omen 
)adhibeatis a 5 


imus — 
enim 


forme 2 vob 4 in 


> & &4 ©» ww” 


ow 


— 


ſui comitatus, vobis ad hoe afiftat Nolumus aus 
rem, quod pretextubuing mandati noffri, de ali. 
gubui(gue adofficium vie pertinent) vos. intro 
mittatis.y 940 minus vie; de-ex tions eiuſaom gor 


— 25 — 5 Weftmoneſt. Xt; die Fer 
bruarij Anno regni ud guadra geſimo nano: 5157 

And ſundꝛy the like Patents wereiatthe:ſome 
time all made: as toom de Ja mee 
Conferuatorvf Kengaud dfghe (eq c 
to Ralph Baſlet al Dyaxten tu be —— 
ä Manns 


ne 2 Ut 7 1 „nue 


Ot che firſt ining ofthe ; 
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luſtices by Stat. The fin Boole. 19 C, 4 
enim Vici naſtro Northumb, quod quot len op 
17, -A vobis fuerit regui ſitus cum i tere o poſſe 


nit. nobi plene reſpondere veleat al gc accu ri 
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CAT. 4 20 The folk boote. Tultices by Sth! 


after got into her handes che perlon of rhe dive 
" king, partly by the alliſantPof the Llenalders 
1 that ſhe bꝛought with her, and partly by che ide 
4 ol futh other hir friends as ſhe found here: 
1 and ſhe immediatly en ed him by loꝛted pati 
* ence to lurrender hes crown ne 

|  __ Anvihenallo,) fozafmrhasir 
| out caule) feared, that — de bee 
if made to teſcue the impziſoned king : oder was 
taken, that he ſhould be comteped ſecretly, and 
} by night watches) fronrhnſe to houſe, & from 
kl caſtle to caſtle, ba the ende that his fanonrers 


ſhould be ignozant what was become ak him; 
Yea, all it wa ozdainedlip pat 
| liament, in the life tune of that depoſed king, 


eee [pop of his-ſonnes Jeigne 
(I. E. 3. ap. 15.) 1 pai euery ſhire of the 
realme, good men and laywfull (which were 


mn "CIR. 


23 no mainteine rs of cuill, nor Barettours in the 
Countrey) ſhouldihe aſgigned , to keepethe 
758 e which was as 1 to ſay, that in eue. 
te the king hunlelle ſhould x 0 
ries and watches ouer the common 5 
ſhould be both willing and wiſe to foßeſte ; m 
id be allo enabled wich meet authozitie to kep)ifſe, 
8 all intention ol b vpꝛoare and foꝛcè, euen in the 
# by to any offer of döger. Sorharfo2 ths eme 
(as I thinke) the election ok the ſimple Co 
 teruats rs (62 W Wan — 
taken 
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Tuſtices by Stat. The frſt Boote. 21 CAP. 4 


taken fromthe people, enen tothe aſ⸗ 
ſigneneeprof the Kin 

And whether the — b power of thele: 
Wardeins were then alla DES: alteratton 
any ching increaled, 0za0,, J will not afflrms: 
But J lind (3. E. 3. bi. C ron, Fitah. 360 that 
an Enditement of nurcher was faund before; 
one Wardein of the ce onely, and that hes! 
thereupon woote his letter ( pꝛecept) ta the 
Oherike, to appꝛehend the perſon enditey, who 
tooke and bzought him befoze the Iuſlices in, 
Fire: and that they alſo chereupou pꝛocetded io 
thearraignnentandtriaiofhun.- 3; 11402 
And the ſtatute (4+E-3+capz2.)taketh onder, 
that luch as {ould be indited, oz taken by the 
Wardeins of the peace, ſhould not be bailed by. 
eee. _— _ 
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nions to be War deins of the peace, not onely in 

Lincolneſhire, but allo in tee oz foure of tte 

other Caunties thereunto next adioyning. 
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Cue firſt 
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Aices of Peace. 


lues, ſap ing: In euery County of England 
there Babe unge far the ſafe keeping of 


S thence each Co 


name of [u- - 


22: The fir#t Rooks, © Iuſtices by ſtat, 
after 18. E. 3.) vpon the-Conftruction dt the: 
woꝛd Counties, vſed Plurally inthe Statute, 
18. E. 3. Stat. > ory —— 
cotheimeaning ofthe koꝛmer lawes (made 1;E; | 
3. cap. 1 54 & 4. E. 3 · cap 2.0 where che fame | 
woꝛd is read Euerie Countie) in che Singular 


number. Ad therefozethe Parliament (34. 
Ez. cap, f.) reſtozed the pꝛoper ſenſe o thoſe 


tlie Peace, one Lord, and with him, three or 
foureof the mightieſt1 men in that Countie: 
And afterwards it addeth, They ſhal haue po- 
werte heare & determine (at "he kings ſuit) 
al manerof Felonies and T iefpalles, ogy in 
the fame Countie. 5 

paſſe, that euer f. 


2 Andhereofitcommeth to 
her pꝛoper Commiſli- 
— — and that counties haue not 
ed in Commiſlſion, as they were 
een de. Heretunto alſo may that be 
ch M. Fitzh. (Fol. 17 1.) hath, ſay⸗ 
iug, That before the Statutes which ordained 
Iulfices of the Peace the king vſed to male 
Conſetuators of the Peace b) his commiiſsi- 
oni in thoſe Counties at le 2 hee 
thous ht beſt;to kee e Sg 36 £ 
But now, „ at what t time thele Wardeins of 
the Peace, were firffnamed(and might truly be 
termed) luſtices 1 pPeaceit is — 
at 


— 


— 


Iuſtices by Stat. The firſt Booke, 23 C4 
that J dare deterrnine vpon it. Foz, on the one | 
ſide J know, that M. Marrowe taketh it cleare, 
that they were made Iuſtices by the Statute. 
18.E. 3. Stat, 2, cap;2; andonthe other ſide J 
ſee , that they were not named lultices m anie 
ee ag I 7. peetes 
if, 2 9 8733 $7731 
There is aſhew(FJ confeſſe)in that Statute 
(18. E. 3.) that they ſhouldbe Iuſtices, becauſe 
of their pawer to heare and determine felontes, 
which is mentianed there. But it it bee well 
weighed, it will appeare by the Statute it 
ſelfe, that the Warde ins of the Peace then were 
to haue one Commiſsion by themſelues foꝛ the 
keeping ol the Peace: and that they and others 
(onely at times needfull) were tu haue another 
Commiſsion do heare and determine Fe loni 
So that as they were meerly Commiſtic. 
vers fo2 the Peate, they had none authoꝛitie tor 
determine feloutes:: and conſequently could not 


ure: NOT 1191111 le of corp 
Ann it is plame (in mine opinion) that the ge⸗ 
nerall power of determining felonies, was firſt 
giuen vnto the Wardeins of the Peace (as to 
chemſelueg) by the ſtatute 3. E. 3. cap. I. After 
which time alſo it as verie true, that they were 
both commonly reputed and callen luſtices. 
- Fox within one oꝛ two yeares after that Sta- 
tute, there is a Commiſsiombuhich J haue {ten 
| | (in 


cy > 7, 
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car, 5 24 Thefirſt Booke, Iuſtices by grant. 


(indarſo putenttum parte —— — — 


AſSi gnauimus ctiam Vos, & tres 
uy tos noſtrosſꝶ· c. and the Statute (3 6. Ea 3 
cap. 12) takiug oꝛ der foꝛ the Quarter Fes 
to be holden, as well by them, as by the Com · 
miſsioners fo Labozerg, nenne 


Iuſtices of the Peace, 


" TEL 9 {$6.4 S % 


By whoſe mithoririe, andby whar 


meanes; Twſtices of the — 
— — beappoinrl: and of what” 
95 dt 3 
uli ta J „ CAr. Vino 2 
| I Aueh King (who is the head of 
Ss | xuſtice)6ughtto lm al authozitie 
Shed to the — and ſubalterne luſti · 
ces\ vponthis.realbn, it ſee⸗ 
aw 34. E. z —— ozdaine;that the War- 
Jobs * theedivineach Countie ſhould be al: 
ſigned by the Kings Commiſion : totheend 
that it might therby appeare, that they receiued 
their whole authozitie and power, as it were by 
his owne hand oz deliuerie. 
' Howbeit after ward, partly though ſuch as 
bad lara regalia within their: Counties Pala - 
tine, and did thereby make luſtices of 
in their own names: and partly by the meanes 
of ſundꝛie Abbats and Religious perſons, who 
| (labou⸗ 
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tſtices by grant. The fi) ſt Boolę. 
uring by all policie to increaſe their iurif- 
vis ardtoſhoale out thenſelues from the 
che een; har they hems 
em⸗ 
— night ik make Inſtictarios ſuos ad pacem 
onſeruaniſam within their owne liberties , this 
p}erogatine $f: making Juſtices was in manie 
places afterward ſeuered from the crowne, to 
no ſmallvetriment of the ropall eſtate and dit 
nitie. wr. 
And Ste; although by the opinion 
nude Fineu x inthe Abbat of Saint: Alb 2 
tale (20 Hy 
lue in la, bet 
ſeparablis: unneted to the crow one: — 
Henrie the eight thought it lit tl oe genera 
reſumption in Parliament of all ſuch liberties) 
to reſtoꝛe vnto the crow ne her antient right in 
this behalke. hereupon (27, H.8 cap. 24.) 
it was decteed ; chat no perſon whatloeuer, 
ſhould haue any power to make Iuſtices of 
the Peace: but that they ſhould be made by 
letters patents vnder the kings great ſeale, in 
the name, and by the authorific of the king 
and his héites, Kinges of tlie Realme, in all 
Shires, counties Palatine „aud other places 
Within his dominions, 

So chat now again, all luſtices of the Peate 
atthis day (except the Archbiſhopof Yorke, 
and hy Biſhops ef Durham and Elie, and their 
tempozall 


25 CA 


ſuch a graunt was of no'va- , 
i wasof Prerog —— 5 


T hefirtk Pool. uſtiees by grant. 


ö by the meane of the great Seale, and by the mi⸗ 
1 niſterie ol the Chance llor, hauing the charge 
of the lame-2 hut yet ſo, that ſome of them be 
Dp deter made by Letters Patents pon ſpetiall ſute ta 
de Pract. dhe Queene,andby her bill aſſigned; andother: 
| ſome by Commiſsion of; Common Courſe, 
(4 thatreſte th in the diſpenſation of the. L. Chan-. 
cellor himſelfe. it meme 
By craune, They of the lirſt lozt, be ol ſome called Judi, 

e graunt. call Iuſtices, and luſtices of themſelues: fo; 
7 that the Queene cannot diſcharge them at hex 
will and pleaſure, becauſe they are to continue, 
and to enioy luriſdiction, ſo farre fo2th as their 
Patent of graunt doth enable them. Mar. 
And therefoze,if the Queene doe graunt vnto 
a man to bee a Iuſtice of the Peace during his 
life within a certaine pꝛecinct, without anie fur: 
ther woꝛdes: he ſhal continue ſuch a luſtice du- 
ring his life: and ſhall haue all that power, that 
a Wardein, 82 Conſeruator of the Peace had: 
and perhaps ſuch power alſo, as is giuen to a 


A 


zu{hce 


— > 


juſt. by Commiſ; The firſt Robe. 27 Can 
Juſtice of the eate by expꝛeſſs woꝛds in anie 
Statute : but he ſhall not haue all that power, 
which is oꝛdinarily giuen to the Commis io- 
neis ofthe Peace by their Commiſsion Mar, 

The Mators, and other head officers, of many 
Cities and toꝛpoꝛate Towns be luſt ces of this 
phe — at this — by grants ofthe Queene, and 

pꝛogenitoꝛ 

Thole other luſticeeof the Pente, which de⸗ By Coms 

riue their power from the Commiſs:on , be cal miſſton, 
led Commiſtioners of the Neate:and doe differ 
from the other in this pomt ſpecially, that they 

be luſtices during onely the Queenes life, and 
(aher like) during onely her owne will, and 
, | pleaſure, © 
* Theſe (as J ſaide ) be nowe at this day ap Commiſsio- 
pointed by the diſcte ion of the Lord Chauncel. ver of the 
lor: but whether the king himſelfe did at the — 4 
firſt nominate them (as hes did thoſe which — 7 - wy - 
were made by Graunt) of elſediv leaue the Chancellor, 
choice of the to the Lord Chancellor alone, oꝛ 1 
to him x others, it hath ſome ſhew or queſtion. 
| Tt is true, that in the Pathiament holden at 
[#4 Canterbury 12. R 2. ca (which happened 
is | Ho2tlp after that Michiel de la Pole was re- 
& | mooued from that place, and after the trouble⸗ 
eme parliament of the eleuen th peere of that 
at ungs raigne) It was enacted, that the Chan- 
* cellor, Treaſorer, and keeperof the prinie 
: deale, the Steward of the kinges houſe, the 


kings 


3 


=" * 


vpon fault found (as it (ould ſeeme) that the 


as though they had been named befoze by the 


S vnto the king him- 


Car.s 28  Thefrſt Books, Iuſt. by Commiſ. 


kings chamberlaine, cleatke of the Rolles 


—— called maſter of the Rolles) the Iuſtices 
of both Benches, the Barons of the Exches 
quer, and others that ſhould be called to the 


naming of the Iuſtices of the peace; Shixifes, 


Eſcheatours, cuſtomers, controllets, and o- 


ther officers, ſhould be ſworn to dothe ſame 
faithfully , and without affe ion; But,whe: 
ther the meaning of that ſtatute were, that 
they all ſhoulde bee continually pzeſent togi⸗ 
ther at the nomination of all ſuch officers : and 
whether that ſtatute were made bucfoz that bu: 
ſie time only, it may wel be daubted. Fo2 again, 


Commiſſioners ol the Peace were made of per- 
ſons inſufficient, æ dwelling in foꝛren — 
it was enacted 2. H. 5. Parlia 2. cap 


that from thencefozth they ſhould be aflgned by 
the aduiſe of the chancellor and of the kinges 


counſel: which wozdes may be taken to ſound, 


Lord chaunce lor alone: and pet, may they al- 
ſo indifferentiy be extended, either to adioync 
the aduiſe of the kings counſell to the chauncel- 


4455 is out ok all doubt, chat 18. H. G. cap. 
II. did take oꝛder. that ('vpon knowledge giu 
to the chauncellor of 2 — nd, by any ap- 
pointed to be a luſtice of — that he had 


Juſt. by Commiſ. The firſt Booke, 29 Cap. 3 


not landes to the value of twentie pound by 
yeere) the chauncellor himſelfe ſhoulde put 
an other ſufficient in his place. And for want 
of ſufficient men, hauing landes of that value, 
learned in the. Lawe, and of good gouer- 
nance, that the chauncellor of gland , for 
the time being. ſhould haue power , by his 
diſcretion to put into the commiſsion other 
diſcreete perſons learned in the Law, though | 
they had not lands to that value. And albeit } 
this credite were heere giuen vato him in theſe 
particular caſes onelp, yet may it well bee 
thought, that hee had been befoze, and ſhoulde 
be afterward , truſten with the choice of all the 
Commiſſioners of the Peace generally: the ra: 
ther alſo, fo2 this preſumption gathered vpon 
the ſtatute (3. E 6. cap. 1.) which mentio⸗ 
neth, that the nominatton of the Cuſtos Rotulo- 
rum (being a verie ſpecial Juſtice of the }9eace) 

had of long time befoze belonged to the Office 8 

ok the chauncellor: vntill that (vppon ſint- <2 
fer occaſion) it was taken from him bp _ 
the ſtatute of 37, Hen. 8. cap. I. 

wherof you ſhal read moze 
in the fourth Booke ok 

this treatiſe, 


matt ar —— Who Re.” 

is 110 Nee miſs 
TOI ee, * 
: Cp. V1. 


„ 


ſpecially ected, and therefoze named of 
8 d 50 Garde ins of the Peace bel 
to 


e good men and lawfull # no maintei- 
ners ofcuill* nor Barre tour eiche countrey: 


( or (as ſoame books hane it) no: maintainers 5 8 
= cuill Barretours in the couittrey. I. Ed. 3. cap 
ak beſt reputatior | (Meult; val. 


br I5. Meno 
: = ) molt fabſtantial (or of moſt valor) 
ſhall 4 Peace. 18. E. 
5 1. 17. R. 2. cap. g. Wee 
afegard of the Peace ſhal be ed one 
me Lord, and with him three or Ges of the 
_ (Meultz vailanes) moſt valiant men of the 
5 Countie , , togither with ſome Sages of the 
Lawes. 3 
And, F 


Eg cap. I. 
ubles in the time of K. 
Richard 2. it . "that none ſhall be 
made Iuſtice of the Peace, for any gift, bro- 
cage, fauour, or affection mor any which ſueth 


b ; himſelfe or any other, priuily , oropenly, 
to 5 a Iuſtice of the Peace, ſhall be admitted 


to that office 2. R 2. ca. 2 e 
fl pollicie it was then allo pꝛoinded, (cap 

dfche kane parllanent) ther ue Stew ard pf 
ny Lord ſhiould be alsigneck in the commiet- 


on of the Peace. Howbett in the parliament of 
the next yeere (a. 7.) it was ordered that (not: 
withſtanding that clauſe of the loꝛmer ſtatute 
Jultices of theVeace ſhould then be mad 
newe in all places, of the moſt luffickent 
knights,clquires,and men of ax. 
Acraine luſtices of the'ptace (clpecially 
thoſe of the Qiorum) ſrem hencefe ortli ſh 
be made of the molt lufticient perſons, cel. 
ling in the countie ( without taking any 01 
thers dwelling in forraine counties) except 
the Lords, lutices of both ect Joltices 
of Abiſe che chrefe Baron the chief ſte aid 
of the Duchy of Lancaſter che Serica ns 
the kings Attourney 2. H. J. Parl. 2 5 
Laſtly, fo2 that (rontr#pto thoſe fon! 
tutes) men et ſmall ſubſt ante had 
Commuſzion,” whole pottertie made —— 
—— and nenen — antwe ! ly a 
the! ec $4301 th 
rey bv cee kalle opc Bay 
Che haue ndt lands cr tenemẽts to th 700 
tx: poundes by the * dete And ifany 
ea ade c ſhall banks Soy 
teth 1 7 of the commiſiion ( dk 
kr the pattie of twentie 3 


Who ſhould beTufli, The Rog. 31 CAP. G 


CA. 


4 
4 


| 


ta make the Juſtice of Peace an able Iudgc) 


32 The firſtBooke. Who ſhouldbeTuſti, 
put out of the Commiſsion) gue knowledge 
of his not hauing ſuch 2252 
the Lord Chancellor, who ſhall put another 
perſon ſufficient in his place. And the like 
pain is, if he ſit or make Warrant or any Pre- 
cept, by force of the Cõmiſs ion. But this ex- 
tendeth not to cities, borouglis, or towns that 
be counties of themſelues, or that haue Juſti- 
ces of Peace (dwelling in them) by Commiſ- 
Hon or grant of the King: Nor to ſuch Coun- 
ties, vrhere there be not men ſufficient (ha- 
uing landes or tenements to the value afore- 
ſaid) learned in the Law, and of good goucr- 
nance:for then,other diſcreet perſons(learned 
inthe Law)may by the Lord Chancellour be 
put in the Commiſion. 18:H.6.cap.11, 


Nou alchough this poztion of twenty pounds 
bp peare, be not at this day in account anſwera Þ f 
ble to the charge and countenance of a ſit Iuſtice Þ » 
of the Peace: pet who k not, that at the e 
making ofthis Lawe , it was farre otherwile: c 
And therefoze I do not doubt, but as the rate of 5 


all things is greatly growen ſince that time, la 
. is good care taken, that none be nowe 
placed in the 5p years wid 
5 2 — ————kk — — (intending 


do require, that hee come furniſhed with thier 
of the pzincipall oznaments of a Iudge: that 0 


— | FA 


How many Iufti. The firſt Cooke. 33 Car; 7 
to ſay, with Iuſtioe, Wiſedome. and Fortitude, 
fo2 to that ſunume the wozdes, Good, Learned, 
Valiant; do fully amount. Audvnder the woꝛd 
Good ; it is meant alſo that hee loue and feare 


God arighte, without the which her cannot be 
Good at all. 


How many 1 of 
Mo ma there ought to be m 
O | each Conntc. | 


CAP. vii. 


be number of the Wardeins of the 
19 ? peace was not limitted, vntill that 
; che Dtature (18. E. z. ca. a .) 02dat- 


ned, that there ſhoulde be two 02 
thee in each Countie : And becauſe it was 


and ſome learned in 
the Lawes, hold bedenken ofthe 
Peace, and to reſtraine offendoꝛs. 

In execution of which Statute , there was 
— her) which A — bow, „one 
mmi 108 ent, awarded „ to 
teſe eight perſons, Robert Herle-loh — 99 
um, R oger Nen Freningham, 


= © — © > 00 % ww 
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A. 7 34 The firſt Booke. How many Iuſti. 
Themas Lodelo, Robert Vintar;Tohui/Bar- 
ry, ind Thomas Hartrege. ien 1603 07 £61 
"Butt, as it falleth out many times; thateuill 
examples doe follow of good lames : Oo, here 
it cant to paſle, that while the par liament pꝛo· 
uided an increaſe of Othicers, to reſtraine olten 
dozs, anibition ſv multiplied the number of 

thole luſtices, that it was actermard high time 
to make a cantrarie law, to dininiſh them. And 
therefoze by the ſtauites 12. R. 2. cap. 10. and 
14. R. 2. cap. I I) it was 7 „that chere 
choulde be anie nia then fire lultices of the 
peate in any Commiſſion, beſides the two Tu- 
ſtices bf Alsiſe, and certame Lords that were 


aſſigne x the 


inthe parhament it ſelfe. Aud, fo | 
betterreftraint of the increaſe of them in time to 
come; it was allo then futther enacted, that no 
Aſſociation ſhould be made to the Juſtices of 
peace, after their firlk connniſsion, 12. R. 2, 
cap. IO. MAhich lam, although it be not abꝛo⸗ 
8 gated till this day, yet was it long ſince eluded, 
by making of newe commiſeions that had moꝛt 
new Jufticesthzuſf into them. 
F And (truely) if ſeemeth to me, that(rogither 
Tuftices c with the like ambitious deſite of bearing rule 
peace at this in fone) the growing number of the ſtatute 
lawes, committed from time to time to the 
charge of the Iuſtices ol the peate, hath been the 


6 9 
= 
| * 


Hery mary 


day, 


the ouerllowing of each Shirt at this day. 
nor & of Foz, 


caitfe that they allo are notv againe inttenſed to I ue un 


, "% 
oy 
. 
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11FoxifHulley(e chiefe Iuſtice. L. H.,) Juſlicts ot 
Docht þ it was iroughto-loadal the lufee Peace beo. ; 
of the Peace of thoſe dayes, with the execution, uerladt wich 
onlpatthe.D(acutes of H7ncheſrer: any eſis 2 
nunſter, faz Robberies and bkelonies the ſta: artet 
tute uf. Foxcible entries che ſtatutes of. La · 

bots * 'agabongy Lier 198»: Ma enn, 
Embxitctic, and Shirites : Chen, how manic 

Iuſtices (chube y e n 


— fb 0 teal O maps BO cons ot 


Loades kes A 5 u 205 5 
ſincs that time been lad vpon them: 2 
To dilpute, whether itbe naw be yy” L. 


many, 92, te we Juices ol the Peace „ in each 
Shred 45.4 noble queſtion, and wazthie of a 
\cyUperatian,z and fc aden 
WOT RO CA nee Nadi 


"kicks om? of che lata eee 


41 dete. of the Peace; we wha 
"CK." Vril. Au Hen 


theſe — one! — 
N ant ok thar < 
aut ive the. Sta- 


wah 8 36 The firſt Pooke, Commiſiion, 
2 


e en; as cher ati ſe 
mſelues. 3670 


3 9047 17 
— EL Pune rn Dei eratia gle rant, 
& Hybernie R * fdet᷑ de ſceſor, we. 


Prodileits & fidelt, loanni Cantuar. 3 
capo ene Necnon prædilectis (PE 
Domino Cancellario,W illihelmo Do. 
mino Burghley, ws © py ſabitem,” 
The power Se 11 Is, Imus Vos, contun- 
— Juſti- h ty diuiſim cx. 3 veſiri,Inſticiariss 
noſtros, ad pacers r 4» in comitatu noſtro Kan. 
The firſt Ci tonſernandam : "Ae ad omnia Ordiiietiones 
& fletuta pro bonopatis noſtræ, ac pro cun 1 


tone efuſde c- quiero Regimine . 
tione populi os edita, 1 Bur & ſi vil 


ſuis Articulis, in diffo'tomitatu noſtro ( tai in- 
fra libertate. quamextra)iuxta vim, formam 2 
= efectu eorundem, cuſtodiendum &9 cuſtolliri fa- 
1 ciendum: Et ad omnes contra formam Urdi natio- 
num, vel Statutorum id aut eorum alicu- 
ius in comitatu predlitfodelingurnter caſtig an. 
dum e puniei m, ee 


dinationum © x Se, 0 


Clauſc. 


| 
oe PO 
N 1 . {gu pe, no» 4 
ex populum 2 15 inuenie- "cortin vobin, 


Fs * yenire ea HI 
iuſmod! 


—— The gr Booke, * 37 CA. 8 
ſecuritatem inuenire recuſauerint) tunc 


purer noftris (q 4m ar ſecuri. / | 
— muenerint) ſaluos cuftodiri fuciendum. 
' Afignauimus etiam vos Ex quoſlibet duoiwel The ſecond 


plures veftrum(Quorum aliquem veſtrum A B. Clauſe. 
C. E. Fe vnum eſſe ee no- 

fros , ad inquir per Sacramentum probo. 
il wi & legalium hominum de comitatu praditto 
Oer quor rei veritas meline ſcirt poterit) de ons- 
nibus c omnimodis felonijs,veneficys,incantati« 
onibus.ſc abs Looks; — 2 


„ 


forftallaris ö nerofſaryr, & extoret᷑. 
onibus quitbuſcung, : Ac de omnibus c finguli 
#lys wh 22 22 (de quibus Iuſtictari \ 


pacis noctræ legitime inquirere poſſunt , aut de- 
bent) per or rh er qualitercunque in co- 
mitatu pred. attis, ſiue aty vel que im- 
poſterum ibtdem fieri, vel attemptayi contlgerit: 
Ac etiam de omnibus illis ui in com. prædicto in 
connenticuly contra noffram in perturba- 
tionem populi noſtri,ſeu vi armate'ierunt, vel e- 
uitaucrit, ſen ſmpoſt rum tre, vel equitarepre- 
ſerint: Ac etiam de onnibus bis qui 1bl- 
dem ad geutem noftram mayhemandam , vel in- 
terficiend.em in Inſidijs tacuerunt , vel impoſtes 
rum lact᷑re preſumpſerint : Ar etiam de hoſtcl. 
lern c w eb. ontuibures- ſingulic perſonis qui in 
«buſu ponderum, vel menſurarũ ſiue in venditio- 
ne victua ltum contra Ordinationum vel 
a btarutorum vel eorũ alicutus, inde pro commun i 


C 4 vt / lues 


: 7 a 
/ * 5 n | 
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9 


- 
. 
—— 


 impoſierum ibidem fieri, vel a 


Miblitate reg ni nofirs Angliæ, * i noſtyi 
eiuſdem editorum, deliquerunts veluttemptaue- 
runt, ſeu impoſterum deling ue re, pelditemptare 


o 


- 


1 1 areſumpſermt.in comitaty prædicta: Ac etiam 
A4 guibuſcunq; victconutibus belltnipſeneſchal- 


lisgconftabularis, cuſtodibus gaolarwn, & alys 
affictarijs, qut in executione of ficiarum ſuorum 
— præmiſſa ſeu eorum altgua,;indebite ſe ha- 

rut, dutimpoſt:rum indebite,ſe habere pre- 
ſoempſarint, aut tepidi, rem'ſ#t ,,vel.negligentes 
Furrunt, aut impoſterum fore contigerit, in comt. 
tatu prædicto: Et de omnibus & ſingulis articu- 


Me circumſtantys y. ali cnebus quibuſcun- 


gue, per gioſcunga? » e gualitercunque in ca 
mitatu predifta factu, ſane bernetratis, vel que 


ttempt ar i contige- 
it, qualitercunquæ præmiß — 4 Sr ali. 
cuiussoncerventabrs plenins veritgtem. t ad in; 
dicaments quecyung, ficcoram vadis ſcu aliqui- 
bits veſtrum capta, ſiue capiends aut coram ali 
nuper Tuſtictarys pacis in comitatu prædiſto far 
ctaiſiue capta ( &. nondum terminaahinſpiſ ien. 
dã. ac ad proc eſſis inde verſus onnes M ſingulot 
fic indiftatos , vel quos coram voi am; 
indictari contigerit {guouſy; capiantur, reddant 
ſe, vel vtlagentur fac iendam ꝙ continuandum, 
Et ad omnia & ſingulu felonidsyvengficias in: 
cant ationes ſortilegias artes magicass tranſgreſ- 
ianer, forſtallariasiregratariasingraßßarias, ex- 
togſionec, conacniicula. indictamen 6 prœdicta, 
s TW. cæteraq; 


: 
_ 


Commiſion, The fir Pooke. | 
cæteraq; omnia ſingula præmiſſa, ſecundum 
leges & Statuta regni naſtri Angliæ ſprout in 
ſuiuſmodi caſt fieri conſueuit aut debut Audi- 
endum, & Terminandum: Et ad eoſdem de linquẽ- 
let c guemlibot eor umi pro delictis ſuis hen fines: 
pp tiones amerciamenta, forisfadturas, ac 4. 
lia modo ( prout ſecundum legem 2 conſuetudine 
regni noftri Ang lie aut formam Ordinetionum, 
vel Siatutorum prædi(loruni ſieri conſucuit, aut 
debuit).cafligandum, ex: puntendum: nd. 


lereruii nat ione aliguorum prem 
vob, vel aliq uibus duobus, vel plur ibus veſtrum 
euen i te conte geri: Tunc ad Iudicium inde red- 
dendum niſi in præſentia vn ius Inflictariorum 
noſtror um, de vno, vc de aliera hauso, 44t vn 
Iaſticiariorum noftrorum ad 4/6iſas in comitatu 
prediflo capiendes aſignatorum ). coraum vobis, 
vel aliquibus duobus, vel pluribus vettrum, mi- 
nime proc edatur. "Et 


mn, mſorum ailigenter intendatu: Et ad certos dies, 
w I & {oc 4, gue vos, vel aliqui hniuſmodi duo, vel 
„ plies veſtrum (vt prædictum oft) ad hoc prou i- 
i» deritis. , uper pramiſſu factatis inquiſitioncs. c 
r emiſſa omnia ex ſingula audratic ex termine - 
i ac ea faciatis c expleatis in forma præd fa- 
45 Curt inde q40a ad inſtetia portinet ſecunan lege, 
q con- 


> © 


39 CN. 


. Prouiſo ſemper quod ſi caſus diſfcuitatit ſuper Exceptions 
| ö oſorum coram oz ceſt taint. 


Et ideo vobu, 3 cui libet vcſtrum mandamus, The charge : | 
uod circa cnſtodiampacis,ordinat onumiſtatuto- to the Ju 
rum. g omnium & ſingulorum cæterorum præ- cc. "Þ 


Cay, 8 


To the 
Syerike. 


To the Cu- 
ſtos Rotulo- 
rum, 


0 - ThefirſtBooke. Commiſsion, 


conſuetudinem regni noftri Anglie : Saluis nobig 
amerctamentu, & als ad nos inde ſpeftantibu, 

Mand amus enim tenore preſent ium viceromi. 
ti noſtro Kancie,quod ad certos dies e loca(que 
vos, vel aliqui huiuſmodi duo, vel plures veftri 
vt pradifium eſt gi vt prediftum eſt ſcire feceri. 
tis)venire faciat coram vobi vel huiuſmodi duo- 
bus,velpluribus veſtrum vt dictum eſt)tot & ta- 
tes probos e legales homines de balliua ſua (tan 
infre libertates quàm extra) per quos ret verita 
in premiſe melius ſciri poterit c inquiri. 

' Afignauimus dentque te præfatum Edw. Ho- 
by Militem, cuſtodem Rotulorum pacis noſtre in 
diflo comitaru uoſtro: Ac propteres tu, ad dies cy 
loca prædiſta. Breuia, Præcepta. rocefius e In- 
dictamenta predicta, coram te, & dicti ſocys 
trie, venire fac tas, vf e inſprcta ntur, . debito 
fine Terminentur, ſicut prædictum eft, In cuim 

rel tcſtimonium, exc. Datum viceſimo 
die Nouemb ric, Anno regni no- 
a tri triceſimo quarto. 
(9 
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Commißion. The fir Booke. 41 Cap, 9 
An d of ſundrie partes 


of the ſaide C omm#ſsion of the 
* Peace. 


CAP, IX. | 


FE =. — "un into te ap 
| points 0 
3 EL pꝛeſent reformation, it ſhall not 
AC, be out of the "Readers way, to 
— eade him along by the old Com 
miGion : 8nd to ſhewe vnto him , both what it 


9 


was at the der how many acefions it receiued 


in pꝛoteſle of time, and how being of late yeeres 
vnregarded, it was ſo fallen into coruption, 
that of nereſſitie it ought to be redꝛeſled. 

It is the agreeing opinion of all the Judges 
(2 R. 3. S that Iuſtices of j Peace had none o- 
thr power at the firſt) but onely 44 paces 
gs is conſeruandam. And that the ſame — 

r perceiue by that Statute 
n which ſteſt created theſe lu⸗ 
ſticec ic — thẽ che only power, to keep 


the penee. But the very next yrare aftet, the 


foꝛme ol their Commis on was enlarged, ſo as 
they had the Statute of Winton! in charge, 
and were both enabled to enquire of Felonies, 

and treſpaſſes, and warranted allo to arreſt Fe- 
lons thatwete indited; For ſo was the Com- 
miſsion to Willam Roos, and ene 
Thaue ſpoken beloꝛe. 


Car,9 42  ThefrſiBooke. Commiſsion, 


t 


wo w— _ 


After this, in the twentith peere of che 

King E. the third, Beate of e 
(which was made 2. E. 3. cap 3.) was mſer. 
ted to their Commission: togither with it a di⸗ 
rection to certiſie into the chabncerie » names 
of ſuch as (being waited) did fle and di 
ta be Juſtited: betauſe at thatgi 
power (as it ſeemeth) ta awax note ſſe a 
all: 20. E 3. art patent in dorſ p. 
In which ſame 20. peere (part. htent mnã 
rana) in dorſo] you ſhall finde aconmiſiοn 
vol che peace directed afterward, Roberto d. | 
Seardeburgh, Ada deSomere,cre.ad euftodiends 
pacem noſtram cy. ſtutut um de Wynton x Statu-- 
on er Statutum apud 
meim anno . regni noſtri editum, ſi ſuſpitis Þ « 
mali uerſus aliquos habeatur Sr. Ahich ſta⸗ "4 
tute of eim 4iethin the 14. chapter ol that 5, n 
ytare ut king E g. and was made againſt Ro. 
berti ii, draw lat chea, &c. and dag at that time v 
firſ-mentioned in the comnuſs on of þ Peace, 
Agaiue, as it is euident, chat the-Nacure 
(F. zan Jwas the firſt chat gaue authoꝛt 
luſt rente heare t dete rmint of tre/- 
paſſes and felonies : So is there a foʒme of a 
commy'3ion ta be ſeen (3 E 3 par. paten. in 
dot ſa (which was awarded ta Robert Her/e, 
lou Cobham, oh. Buriy & others foz Kent, in 
Which their power in Felonies and Tyeſpaſles 
was actoꝛdingly entarged:witha; further addi 


tum apud Nav 


2 tion 


: 


tion alſo touching weights and meaſures, Ser- 
uants, Artificers, — rs: and therein alſo 
is the firlt clauſe (that I haue ſeene) foꝛ taking 
tbe duertie of the pe ace ànd 900d abearing. g 
Thus ſtoode the Abe of the commiſsion of 
the peace (ſo far as J haue perceiued) vntill the 
tune ol king Richard the 2. In the 13. ycare of 
whole reigne (as you may reade parte i. patent. 
momib ru n 2 5. there was a commiſsion dated 
the 15. of luly, whereby thele luſtices were 
cummanded to enquire of cappes and liueriec, 
toro ſtutlings, aud reg rataries, and ot extoztions 
committed by Vicualicrs, Hoſtlers, Labou- 
rer „Artificers, and Seruints, 

In the next yeare of the ſame King R. the ſe 
cond; the execution both ol the Fatute made at 
Cambridge (IZ. R. cap/7/8'&'TO,) tonter⸗ 
ning —— „ and of the Natute made at 
meſim. (Ig. R. 2. cap. 13.) àgainſt Hunters, 
was recsmmended to the Juices ot the Beace 
in their commiſs ion. 

At which time alſo, the clauſe concerning 
ſſurifes, maiors, and ba ilifes, was firft bought 
into the commiſsion ofthe peace: and Stephen 
hetenam was then Þ firſt foꝛ Kent to whom the 
tredite ofthe Records of the Peace was therbp 
committed t' which officer is now ſithens called 
che Cuſtot Rotulorum: all which matters pou 
may ſind in the Record g. Iunij ann. ig R.2. 
a „ patent, membrand 3. 
Further 
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Furthermoze, after all this (but in what ve: 
rie yeeres J certainly knownot) firſt the Sta- 
tutes of Liueries( made I. H. 4. ca.. & 3. H. 
cap, 21.) . Then the Statute made 2. H. 5. ca 
7. againſt Lollardes: and laſtly; the Searute 
made 3.H, 5. ca. &. 70 againſt Counter fai- 
ting, clipping and waſlung of money, were all 
rhputt into the Commiſsion $7 3: 

And in this plight (that part of the Lol. 
* only excepted) ſtoode the Commission of 
the Peace, till it was euen now of late: Mot⸗ 
withſtanding, that it was both ſurcharged with 
baine recitall, and often repetitions of ſome of 
theſe Statutes that were a good while befoze 
repealed: and alſo fowlly blemiſhed with ſundꝛy 
other cozruptions that had crept into it, partly 
bythe milwꝛiting of Clearks, and partly by the 
vntoward huddeling of things togither, which 
were at ſtrike the one with the other of them. 

Which imperfections being made knowen to 
the Reuerend Judge Sir Chriſtopher Wray 
the Loꝛd chiefe Juſtice of the Kings Bench, hee 
communicated the ſame with the 1 other Judges 
and Barons of the Coyfe, ſo as by a generall 
conference had amongſt them, the Commiſsi- 
on was carefully reſtned in the Michaclmas 
Terme 1 5 90, and being then alſa pꝛeſented 
tathe Loꝛd Chancellor, as a meete paterne * 
of a Commiſsionof the Peace to be vnifomiy 
_ in 'ne,throughout the Realme, he * 


both accozdingly accepted thereof, aud com- 

Ne he's Sealed and deut abzoad. 
How many amendments it receiued hereby, 
and bpon what ſpeciall reaſons, J mil not now 
repeate, ſince I did ſoone after publiſh the ſame 
in a Conference made of that olde and of this 
new Commiſsion. 

Thus much therefoze pꝛemiſed, let vs goe 
in _— the Comnulzion as it nowe ſtand- 
ech beko 
Foalnuch as in the late rcfoxmation of this 
Commiſsion, care was taken, that the dꝛoſſie 
matter of the foꝛmer Commilsion being tried 
out (by the fire of learning and diſcretion) the 
body and countenance thereof ſhould (as much 
as might be) remaine, and be let to ſtand: it 
commeth to paſſe, that the chiefe parts heereof 
be pet the verp ſame that they were beloꝛe, amd 
are compꝛehended withm thele fewe Lermes 
following. 

11 5 1 Salutation of the Qcene. 


_ <2 5 SS IV yu OUT 


2 Power of theſe luſtices, 
Charge giuen to them and to others, 
Che Salucation of the Queene is but a Ca- 
talogue of al the names of the Iulbices, and cons 
iaivechnothing that hath neede of light. 

Next followeth the power of the Iuſtices , 
contained in two ſeuerall C Clauſes, whereof the 
fommer beginneth thus: Sciatis quod afigneni- 
dus das, contunttim cin diuiſim, c quemlibes 
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veſtrum, 


The thzee 
parts ofthe 
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The latter begimeth at the end of the foꝛ⸗ 
mer, thus: Aßignauimus etiam vos, & ꝓuoſli. 
bet duos, vel plures veſtrum ( Qtorum aliquen 
veſtriom, exc. vnum eſſe volumus) Iuſttc.artos 
noſtros ad Inquirendum c. 

The fit This firſt Clauſe(oꝛ A 
clauſe. them lultices fo) the ronleruation of her Ma 
Both Conſer· ſties peace: by foꝛce of which woꝛds, they haue 


untor and lu- lingularly, dually, and plurally, both all that 
, Mices:foz the ancient power touthing the peace , which the 


Peace, and 


the Statutes. Copſcruate rs of the peate had by the tommon 


law: and alſo that whole authoꝛitie which th: 
Statutes haue ſithens added thereunto. Foꝛthe 
more euident declaration whereok, they are im 
me diatiy after aſſigned to conſerue On Or. 
dinationes & Statuta pro bono pacis c. in 
which generall woꝛds there do lie implicd , not 
only the ſcuerall ſtatutes of Meſtminſter 7 ca, 
9. 13. E. I. cap. & 28. E. 3. ca. II. for Huy and 
Crie after Felons: and that of TNeſtminſter 
(J. E. z. cap. 14, ) againftNight-walkers, that 
be ſuſpected : but alſo whatfoener other lawes 
and ffatutes made, either foꝛ the arreſting of 
Robbe rs, Murcherety, Felons, & of thoſe that 
be ſuſpected to bee ſuch: d for che repiefſing of 
Riots, Affraies Force }am vidlence, al which b 
 diryttly againſt the peace, as all men do know: 


en 12 hauing ol Armor and weapon, n 
teu 


Q 
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tend pzincipallp to the keeping of the Peace, as 
the ſtatute of C incheſter it ſelle doth acknow⸗ 
ledge, 

And therefoze , there is no moze neceſſitie to 
recite any of them by name in the Commiſs:on, 
then to make tedious. rehearſall of al thoſe other 
ſlatutes, which ( giuing expꝛeſle authozity-to the 
ſtices of the ]Peace) doe containe a ſufficient 
Frarrant andample Comunſsꝛon within them: 
ſelues, ir | 

But, euen as the conſeruation of the Peace, Two means | 
and the execution of theſe ſtatutes be ſeuerall to conſeruc. 
things: Oo is there in this firſt Vꝛanch (02 
Clauſe)two diſtinct wayes o meanes) fo the 
effecting of the lame. Foꝛ, the ſtatutes are to be Statutes, 
pertozmed accozdiug to ſuch pꝛeſcript and oder, 
as themſelues do deliuer: wherein if no power 
at all be expꝛeſiy giuen to auy one Iuſtice of the 
peace alone, then can he not otherwiſe compell 
the obleruation thereof, (ſa fayas I can learne) 
then by Admon: tion unly, and calling bꝝon the 
parties: in which behalfe, ir he ſhal not be obey: 
ed accoꝛdingly, he is to pꝛeterre the cauſe at the 
Seſzions, and to woꝛke it to a preſeritment vp: 
onthe ſtatute, and lo (hy the help of his fellowe 
luſtices)to yeare and determine thereof, as lam 
tequireth. But, fox pꝛruention of the bꝛeach of 
the Peace, he hath ful authoꝛitie herebp, not on⸗ Suertic of 
to call the party fo2 che ſinding of -Snexties the Peace. 
in the Peate, oꝛ op the een, as 5 

caſe 


„ 


\ - 
w 
* 
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caſe ſhall require. but alſo (foꝛ not finding ſuch 
Duerties) to commit him to late cuſtody with: 
in her aiel tes gavle oꝛ p2iſon, 
ö L aftly;fo2 the cloſing bp of this f rt tlauſe, it 
is to be tcemembꝛed, that all this authozt itie is to 
1 4 be ererciled, In comitatu prædicto, tam infis li. 
| ' bertates quam extra, in the ſaide cotntie, as 
| well within the liberties, as without, But yet 
ſo, as the diſtinction of Liberties be not neglec⸗ 
ted. Foꝛ, as in many other ſhires, ſa in Rent al- 
ſo, there be ſome cities 02 townes that be Coun: 
1 ties of themlelites, hauing their pꝛoper luſtices 
1 within them : And ſome others there be, which 
þ hauing their pꝛoper Julkices, be not yet anie 
01 Counties ofthemlelues at all, though happily 
* they haue in their Charte r ſpecial woꝛds of pꝛo⸗ 
q* hibition, that the Julttces of the ſhire at large, 
\ Von ſĩ intromittant, c. of that foꝛmer ſoꝛt is 
1 the city of Canterbury withvs, and of this lat⸗ 
». TAbereupon it followeth, that a Tul ice of 
Wer: the peace in Rent, ofthe ſhire at large, hath no 
* moꝛe auchoꝛitie by this commiſsion. within the 
3 liberties of the citie ol Canterbury, then he hath 
1 within the ſhire ol Suſſer: becauſe that citie is 
8 not in comitatu Kanciæ, but it is aà diſtinct coun- 
. | tie from it, euen as Stiſler is. 
5 Doubeit, ſome thinke that there is rot the 
F * ſame, but another manner of impedunent — 
laſtice ofthe ſhire at large, to doe the _ of 
i 


\ 


N * 
N 
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his office wichin the citie of Rocheſter: becaule _ 
that is no county of it ſelte, but ts in com. tatu 
Kancie, ag other common townes are. Onelie 
there is a reſtraint in the Charter ot that Citie, 
that ſuch a koꝛrain Juſlice ſhail not intermeddle 
there within chat libertie: the which if hee ſhall 
(notwithſtanding luch inhibition) attempt to 
do, he tranſgre ſleih not the bounds ot his owne 
Commiſs ion thereby, but bꝛeaketh into their 
uberties, ag ainſt that Prohibition : and conſe: 
quently it ſeemed to ſome (20. H.,7.6.)that his 
act is not meerely voide of all authoꝛzitie (be- 
cauſe it is the ſervice of the Queene , which al⸗ 
waies carieth non omiteas pro; ter aliquam li- 
bert4tem, in it) but he himſelfe is ſubiett to ſuch 
puniſhment, as belongeth to chat his temeritie, 
and vadilcreet action, 

The later clauſe: (02 4ſignautimus) of the The ſecond 
commiſsꝛon, tompꝛehendeth the power einen clauſe, 
to theſe luſtices, as well fo? to equne of all 
thole offences that be contained therein, as to 
proce ede, heare, aun determine therot, vpon a- E::quire, ' 
nie koꝛmer (oꝛ future) endicements + So al- v2oceede, 
waies, that two of theſe Juſices at the leaſt be beare, and 
meſent thereat, and ſs that the one of thoſe two termine. 
be of — lelect 1 RTE 
med of the Quorum. Fo theſe of the Quorum *. 
were wont — that not without iff — to — 
be choſen, ſpecially foꝛ their knowledge in the 
Lawes of the land: and that was it which led 

D 2 the 
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the makers of the ſtatutes(18,E.,3,cap.2 34. 


Type Bench | 
to puniſh⸗ both fo2 the puniſhment of offenders, and fo2 the 


E. z. cap. I: & 13. R. . ca .) expꝛeſiy toenact; 
that ſome learned in the laws ſhould be put in; 
to the commiſsion of the Peace : and to ſap the 
trueth)al ſtatutes, that deſire the pꝛeſente of the 
Qæorum, do ſecretly lignify ſuch a learned man; 
Foꝛ, albeit that a diſcreet perſon(not conuer: 
ſant in the ſtudie of the lawes) may ſufficientiy 
follow ſundꝛy particular directions concerning 
this ſeruice of the Peace: yet when the pꝛoceed⸗ 
ing mult be by way of pre ſentment vpon thee: 
uidence of witneſſes and othes of Juroꝛs, and 
by the oꝛder of hearing and determining atcoꝝ⸗ 
ding tothe-ſtreight rule and courſe of the lawe, 
it muſt be confefled, that learning in the laws is 
ſo neceſſary a light, as without the which, al the 
laboꝛ is but groping in the dark, che end where⸗ 
ol muſt needs be erro2 and dangerous falling. 
This clauſe giueth ſpeciall authoꝛity all 


coꝛrection ot ſuch officers as ſhall be found re- 


miſſe:the which was ſuffred to remain, not as of 
any neceſſitie at all (ſeeing that the puniſhment 
of all offenders is implied in the woꝛd determi- 


uer ollirers and miniſters that dae ſerue them) 
but onely fo2 the plainer declaration of the pow: 


er okthele luſtices in that behalfe, and faz the 


mo2e aſſured terrifping of ſuch as ſhal (either ol 
cantemp!, 
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8 o negligence) doe that which is a- | 
And heere, leaſt theſe Iuſtices ſhoulde rather Beſtraint in 
ground their iudgements vppon the number of matters of 
voices, then vpon the weight of reaſons, this doubt. 

latter clauſe is ſhut vp with a prouiſion and re: 

ſtraint, that in all caſes of ambiguitie & doubc, 

they thall ſpare to pꝛoteed to iudgement, c ſhal 

erpect the pꝛeſence, either of ſome one of the 

Iudges of the Rings Bench,o2 ofthe Common 

place, o2 (at the leaſt) ofthe one of the luſtices 

of Aſsiſe in that Countie, which be their moꝛe 

neare and ready Oracle. And pet (as M.Fitzh. 

fol. y. well noteth)1s not their iudgement voyd, 

if chey luſt to proceed without ſuch aduice: but 

it ſtandeth good and eſlectnall, vntill it hall be 

renerſed by a wait of Error. 

The p of the ſe luſtices bath thus ap- The charge 
peared: nowe theretoze let vs heare the com to the luſtices. 
mandement and charge that is giuen to them, 
and the others. 

Firſt, theſe Iuſtices, and euery of them, bee 
charged to be diligently intendant about the er⸗ 
ecution of all and ſingular the pꝛemiſſes, by 
thele woꝛds, Et ideo vobis, & cuilibet veſtrum, 
mandamus co, in the end whereof, there lieth a 
plain Sauing to Þ Queene, of al ſuch amercia- 
ments other things, as ſhal grow due vnto her 
by their ſeruice in this Commil. of which point 
f BY ] wil ſay moꝛe, in place moze conuenient for it. 

1: D 3 They 
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CAP. 10 52 


To the She. 


returne of luries to be made befoze them, by 


To the Cu- Clos Rotulorum (being one of theie Juſtices) 


ſtos R otulo- 
run. | 


the Yeace, to the end that they may be both pe⸗ 
ruſed, ditected, and pꝛoceeded vpon: all which 
matter lieth in the woꝛdes, A ſeignauimus de- 
nique te præfatum Ed w Hoby militem, Cuſtodem 
Rotulorum Pac i noſtræ, c. 
Ok whoſe office and authoꝛitie moze ſhalbe 
ſaid in particular, when wee come to the fourth 
booke of this volume. 


Of the two Oathes , miniſtred to 


the I uſtices of the Peace. 
CAP. x 


Ach as doe occupie Iudiciall places, 
ought to take heed what they do:know:- 
8 ing (as lehoſaphat ſaid) that they ex⸗ 
erciſe not the iudgementes of Men onelp , but 
ok God himſelfe : whoſe power as they doe 
participate, ſo hee alſo is pzeſent on the Bench 
with them. And therefoꝛe, it hath been always 
the policie of ch2iſtian Lawes, to appomnt meet 
fozmcs of religious atteſtations (oz * 
nn 
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Then is the Sherife of the-cottntie tomman⸗ 
rife. ded to be attendant vpon thele luſtices fo2 the 


theſe woꝛds, Mendamus enim tenore preſcntium 
vꝛcecomiti noſtro Kancie c. And laſtly, the 


hathmozeoner a ſpeciall charge by himſelfe, in 
right ofthis Othce, to pꝛoduce the Records of 
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fo: ſuch Officers to take and conceaue: meaning d 
thereby, not onely to ſet God continually beſoꝛe ber 
their eies ( whom by ſuch oath, they take to wit- 
nelle of their pzomiſe , and call foꝛ reuenge of 
their falſhood) but alla to thieatenthem (as it 
were) with tempozall paines pꝛouided againſt 
coxrupt dealings: and withal to ſtrengthen their 
miꝛdes, and arme their courages, againſt the 
foꝛce of humane affectians, which otherwiſe 
might allure and dꝛaw them out of the way, 

Apon this ground, the Statute (13 K. 2. 
Stat, I. c. 7.) which willed, that Juſtices of the 
Peate ſhould be made ot newe in all the Coun⸗ 
es of England. did therewichal take oꝛder, that 
ey ſhould be ſwazne, to keep, and put in exe- 
cution, all the Statutes touching their office: 
which, albeit that it be the firſt Dath that J find 
to haue been miniſtred to Juſtices of the Peace. 
yet I thinke they were neither vnlwoꝛne bekoꝛe, 
no2 at any time after, as map be collected vpon 
the books 21. E. 4. Cy: & 12. E. 4. 18: J beleue 
alſo, that the ſaine maner of Oath was deuiſed 
but foꝛ that time onely, and continued not long 
in that foꝛme, as being of it ſelfe verie generall, 
and hard to be abſerued. And that happily)was 
the cauſe, that it was afterwarz changed to that 
koꝛme, which M. Fitz, in his Bookehath lett 
vs, and which (with the alteration of a ewe 
woꝛds onelp)is yet at this day kept in vie. 

Fo, vpan che renuing of the commiſgion 
D 4 of 
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ol thePeace (which now a vayes happeneth as 
often as any perſon is newly bꝛought into the 
ſane) there connneth of courſea Writ of Dedz. 
mus poteſtatem, dir2cted out of the Chauncerie 
to ſome auncient Inſtice of the Peace, to take 
the Oath of him whoſe name is newly inſerted, 
and fo certifie the ſame mts that Court, at ſuch 
day as the Writ com mandeth. n 

This Writ is now accompanied with two 
Scedules, whereof the one containeth the Oath 
bur office of a luſtice ofthe Peace , in this 
ome 2 x 


Theoath of YE 2 ſhall fweare , that as Iuſlice of the 
the office. Peace in the countie of Kent, in all Arti- 


ROOT - the Queenes Commilſcion to you dire- 


inthe pin cted. yeſhall doe 20 41 right to the poore, 


ted Booke and to t he rich, after your cunning, wit, and 
Fitzh, wer, and after the laws and cuſtomes of the 
ealme, and Statutes thereof made: And ye 

ſha! not be of counſel of any quarrel hanging 

be fore you: and that yee holde your ſefsions 

after the forme of Statutes therof made: And 

the iſſues, fines, and amerce ments that ſhall 

happen to be made, and all forfaitures which 

{hall fall beſoie your vee ſhall cauſe to be en- 

tdtred without any concealement (or embea- 

2, S R feling)and 7 bps them tothe Queenes 
In che pin: Exchequer, Ye ſhall not xv for gift, or o- 
— cg ther cauſe, but well and truely you ſha!l doe 
your 


Oaths. he firſt Booke. 55 Car. io 
our office of Juſtice of the Peace in that be- == 
halte, and that you take nothing for your of- 
fice of Iuſtice of the Peace to be done, but of 
the Queene, and fees accuſtomed, and coſtes 
limited by the ſtatute : and yee ſhall not di- 
rect, nor cauſe to be directed, anie Warrant 
(by you to be made) tothe parties, but yee 
ſhail direct them to the Bailifes of the faide 
Countie, or other the Queenes Officers or 
Miniſters, or other indifferent perſons to do 
execution thereof: So helpe you Cad, . 3. And his 
contents of this Booke. Saints. in the 
The variance betweene this and that elder _ 
tome, Candeth (as you may ſee by the Bar. Woche. 
gent) in thꝛee points: whereof twaine be o no 
waight at all, but the third did neede amend⸗ 
ment, Foz, right godly and well did thoſe 32. 
perſons (that were put in truſt to pen Eccle- 
ſiaſticall Lawes) purpoſe to make this Lawe, 
amone others: 


itimum autem iuramentum, ts verbis, e 
nullis alys, ſuſcipi volumus: Ita me Deus, per 
num noſtrum le ſum chriſtum adiuuet. 


This Oath of the Office conſiſteth of ſire 


Articles, which (fo2 memonies ſake) J haue 

ſeene erp2effed intheſe ſixe Verſes following: 

Doe equell right to rich and poore, 
Wit and Law extends : 

2  Giue none aduice in any cauſe, 


that you before depends : 


— 
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3 Tour Seſsions hold, as Statutes bid: 
the forfeits that befall, 

4 - Seeentred well, and then eſtreat 

them to the Cheaquer «ll : 

$  Receiue no fee, but that is giuen 

by Qurene , good vſe, or right: 

6 Ne ſend Precept to partie ſelfe, 
but to indifferent wight. 

The other Scedule compꝛehendeth that 
komme of Oath , which ( after the ſecond abo. 
liſhment of the vſurped authoꝛitie of the Ro- 
miſh Pharaoh, by the topous entry of our gra: 
cious Queene Elizabeth) was in the firſt Par. 
lament of her ratgne(cap. i appointed foz Iu- 
{tices of Peace(amongſt others) to take, befoze 
that they ſhouldexercile the office : and it hath 
theſe wowds: | 


WILLIAM L AMBa RD doe Vtterly 
2 Lentz and declare in my conſcience, that 
the Queenes highneſſe is the onely ſupreme 
Gouernour of this Realme, and of all other 
her highneſſe Dominions and Countries, as 
well in all ſpirituall and eccleſiaſticall thinges 
(or cauſes) as temporall: and that no forraine 
Prince, Perſon, Prelate, State, or Potentate, 
hath, or ought to haue, any iuriſdiction, pow- 
er, ſuperioritie, preheminence, or autlioritie, 
eccleſiaſticall or ſpirituall, within this realme: 


And therefore, I doe vtterly renounce and 
forſake 


f 


Oaths, Yhe firſt Books. 57 Car. 10 


forſake all forrame iuriſdiction, powers pe” 
riorities, and authorities, and doe promiſe that 
from hencefoorth I ſhall beare faith and true 
allegeance to the Queenes Highneſſe, her 
heires and lawfull ſucceſſours, and (to my 
power) {hall aſsiſt and defend all iuriſdiction, 
priuiledge, preheminence , and authoritie 
granted or belonging to the Queenes High- 
neſſe, her heires and ſucceſſots, and vnited 
and annexed to the Imperial Crowne of the 


Realme : So helpe me God, c. 


There hath been care taken, once 02 
(in our memozie) to exact this latter Oath at 
the luſtices of Peace thzoughout the falme, 
whereof ſame good hath enſucd ; But yet many 
a luſtice there is, that (by indirect pzactiſe) ne⸗ 
ner tooke, either this, o2 the fozmer : whereof 
what harmes doe, and may growe, Jleaue to 
wiſer and higher men, to bee conſidered ; Ad: 
ding this onely, that it would auaile greatly to 
the furtherance of the Seruice, if the Dedimus 
poteſtatem to giue thele Oathes were di⸗ 
rigible to the Iultices ( and none o⸗ 
ther)to miniſter the lame, not 

eliewhere, but in their 

open Seſsions. 
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53 | The firſt Books. rower, 
Of the power abſolute; and li- 


mitted,that the Juſtices of the 
Peace haue. 


Pe power of the Iuſtices of Peace, 
whether you wil conſider it by the 
view of this their Commiſz ion, oꝛ 
by their authoꝛitie conteined in the 

ſtatutes, is in ſome caſes Limitted & (in other 
ſome caſes) Abſolute : By which latter wozd, 
J doe not meane ablolute Simply, but after a 
— lane Fo hey mpreihrhang a man fo; 
reſpaſſe, noz fine him fox a Felo- 
x. and een e authoꝛitie is to 
dur Lawe better knawen by the name ok Diſ- 
cretion, becaule the luſtice of Peace may exer 
ciſe ſometimes Legit actionem, and ſometimes 
+ Tudicis of ficium: d, (which is all one) 1ndici- 
am, & Decretum, as the caſe ſhall offer, and the 
law will ſuffer him, 

Jt is a good Counſell which Ariſtotle gi⸗ 
ueth in his — kes ad Theodefem, that in 
the making oflawes , Quoad eins fiert poſvit, 
quam plurima legtbus ipſic definiantur , quam 
 paucisſima vero Tudicis arbitrio relinquantur: 
and the Commifsion of the Peace (following 
that aduile) doch leaue little (oꝛ nothing) to the 
diſcretion of the Iuſtices of the Peace, but bin: 
deth them kaſt with the chaines of the Lawes, 


cultomes, 


Power, pes The firſt Booke: 
cuſtomes, ordinances, and ſtatutes. 
1 9 latter lawes of bas 
although o doe indeuour ( moſt 
part) to hold the ſame courſe: pet, fozafmuch as 
every conſiderable circumſtance cannot be foze= 
ſeene at the time of the making of the law, thep 
do many times — (by the dil⸗ 
cretion'of the Executioner of the Lawe) that 
thing which was not conueniently compꝛehen⸗ 
ded befoze hand, by the wiledome of the Authoꝛ 
of the Law, And therefoꝛe, although Diſcreti- 
on be neteſſarie in the execution ofeuery Lawe 


(be it neuer ſo certainely ſetfoo2th, andboun- 


ded in it ſelfe) yet ( in the mouth and language 
of dur Lam,) that onely and pꝛoperly is laid to 
be done by Diſcretion, which is not ſpecially li⸗ 
mited with all the cirtumſtances, but is indiſſe⸗ 
rently referred to the nin ot the lu. 
ſtice that is pac in truſt with it. 

And trulx it is to be wiſhed, that Iuſtices of 
the Peace woulde not (by colour of this refe⸗ 
tence to their Diſcretion in ſome few caſes)ar- 
rogate vnto themſelucs authoꝛitie covſe their 
diſcretion. and to play (as it were) the Chaun- 
cellours in euery cauſe that commeth-befoze 
them, Foz, no way better ſhall the Diſeretion 
ofa later of the Peace appeare, then if he re⸗ 
rr oe that he is Lex /oquens) doe containe 
himſelfe within the liſtes of law, and (being ſo⸗ 
berly wiſe) doe not vle his owne Diſcretion, 
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but onely where both the lawe permitteth, and 
the pꝛelent caſe requireth it. Night well ſaide 


Cicero: eff [apientis Iudici cog ture, tantum 


mo eſſe permiſſum, err ſet e r 
creditum. 


Of the Iuriſdiction, and Coertion 
belonging to the lerer of Peace. wh 


CAP, x11, 


FAD Juſtice can not bee adminiſtred, 
without both a Declaration of the 
DN law, and an Execution of the ſame : 
(=== So to the ende that our Juſtices of 


the}9eace map be able to deliner luſtice, thep 


are accompliſhed with double power, the one of 
Iuriſdiction, and the other of Coertion, that is 
to ſap, with ample Authorit ie, nat only to con- 

* uentthe perſons, but alſo (after the cauſe heard 
and adiudged) to couſtraine them to the obedi⸗ 
ence of their ozder and decree, 

Jurtitidion · This luriſdict ion of theirs is erercil ed , fot 
the moſt part (if not altogether) about thoſe 
cauſes, which be in a maner the ſame that the ci⸗ 
uil L awpers do call, Iadicia publica: partly, 
becauſe the pꝛince (who rep2eſenterh the head of 
— hath intereſt in the moſt of 
them, aſwel as that pꝛiuate perſon which is im⸗ 
mediatiy offended: and partly, becauſe they are 
not commonly tried by ſuch Action as other 


ciuil 
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Iuriſdiction. The firit Pooke, 61: CAN 12 
ciuil and priuate cauſes axe, but rather by cri - 2 
minall and publique Accuſation, Informati- 
on, 02 Preſentment. 

And herein, the Iuſtice ol the Peace is by the 
one halfe ſuperiour to the ancient Conſeruator 
of the peace, who had onely Coertion oz Pre- 
henſion in a few caſes, and no Iuriſdiction i m 
any cauſe that J remember. ; 

But if the authoꝛitie of theſe Tuſtices ſhould 
teale, when the fault is told, heard, and adiud- 
ged,then ſhould they be no better then halfe Iu⸗ 
ſtices: and therefc2e the law hath alſo put Co- 
hertion, Execution, 92 puniſhment (as J ſaid) 
into their handes : leaſt otherwiſe their iudge⸗ 
ments ſhould be deluded fo2 want of power to 
bzing them to effect, 

This Puniſhment then, is an crder!y exe-'Cohertton, 
cution of a lawfull iudgemeut, layd vpon an dꝛ pantth- 
offendor, by the Weine der "oh <the Law: and it *#t,foz what 
is done fo2 foure cauſes : firſt, fox the amend⸗ porn 2 
ment of the olfendoꝛ: Secoudly, fo2 examples 
lake, that others may thereby be kept from of: 
kending: Thirdly, fo the maintenance of che 
authoꝛitie and credit e of the yerſan that is cf: 
kended: ann theſe three reaſoas be common to 
all luch puniſt ments. Seneca rehearſeth the 
fourth fvallcauſe, that is to ſap, that (wicked 
men being taten away) the good may liue in 
better ſecuritie: # this pertaineth not to al, but 
to Capital! puniſhments ouely, as euery man 

map 
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puniſhment. 
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Cozpozall. 


© ning,boiling,02 pzeſling: not capitall, is of di- 


| Pecuntarie. 
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The firſt Pooke: Turiſdiftion: 
may at the fitſt hearing vnderſtand. 1 
The Romane bſed ſpecially, eight ſoꝛts of 
chaſtiſements, knowen to them by theſe names, 
Damnum, Vincula, Verbera, Talio, Ipnominia, 
Exilium, geruitus, More, that is, loſſe of goods; 
impriſonment, ſtripes, retaliationsreproch, 
bhaniſhment, ſeruitude, and death: all which, 
our law (befoꝛe the Conqueſt) was wont to in⸗ 
flict. albeit chat nom, ſeruitude, retaliatiop, and 
baniſhment, be outofvſe. 8 

The puniſhments that be commonly put in 
execution at this day, and wherewith the luſt. 
ces ofthe Peate haue to do, they be diuided in⸗ 
to corporal!, pecuniarie, and1niamous, y 

Corporall puniſhment, is either capital], op 
not capitall. Capitall (opdeadly) puniſh: 
ment is done ſundꝛy waies, as by hanging, bur⸗ 


uers ſoꝛts, alſo, as cutting off the hand oz eare, 
burning (oꝛ marking) the hand oz late, boaring 
chꝛough the eare, whipping, impꝛiloning, ſtoc⸗ 
king, ſetting on the pilloꝛie, oꝛ Cuclcingſtoole. 
which in old time was called the Tumbrell. Ot 
this kind ol puniſhment, our old lawe (making 
pꝛetious eſtimation ofthe liues of men) had mo 


rr x a ic. 


ſoꝛtes then wee now haue: as pulling out the 
tongue foz falſe rumozs, cutting off the noſe 
fo2 adulterie, taking away the priuie parts fo} 
counterfaiting ol money, Ec. | 
Ander the name ot 3 
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luriſdiction. The firſt Book, 63 Carr 
L. all ſues, fines, amerciaments. 
and es of 

And, u the Juſtices of Prace may by vertue 
oftheir Commiſion deale with ſuch Conſpi- 
rators ag do conkederate together, to cauſe anp 
perſon vniultly co be inditedof Felonie, where: 
——— Fa 9 omen (as ſome doe thinke 

may is a ſpecial pumiſhment 

een by lawe, which in 24. E. 
303. is termed Vilanous, and may be wel cal- 
{ed Infamous, betauſe the i iudgement in ſuch 
tale ſhall be like vnto the ancient — 
Attaint, as it is ſaid 4. H. 5. Fitzh. Iudgement 
220, and is (in 27. lib. All. Pl. 59.) ſet powne 
to be, that their oaths ſhall not be of any ere 
dite aſter: nor lawful for them in perſon to 
ꝛpproch the Queenes courts: and that their 
lands and gbods be ſei ed into the Queenes 
—— : theit ry er VP» and _ 
mſhment appointed den Periuriehaning ſome: 
what mee ini then Co 


rporall op Pecuni- 
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That Iuſticesof᷑ tlie Peace;be in 
mee en Tadgts of Relbrd.. 1 unh 
6 100] 0181 4; vb yo „Gehn 180110 
4115 Alt £1 14 CNR od a6 m0) 
| IT makethib*@life, boch fön 
A tenance ok thEPeaece ) and ty 

credit ok the Tiſtices thertsf; 
they are mutnbzed amõ ly thy Lal 
ges ol Recard. Fo;onthe one ſide titil doery 
will be afraid, when they ſhal fee MemniorikKof 
their wickednelſe befoze thbir cies: and on the's- 
ther ſive, the pꝛoceedings ok thoſe Iuſtices hall 
beſo much the moze reuerented and let by, as it 
ſhallappeare that their indeuouts are counte- 
naunced with the faudur ok anthozitie+ And 
therekdꝛe let vs ſee had ts meat by che worn 
153519 902060? as bee 


Record. 


a; The Latine men vſe R vcordor , when they 


1 keepe in 02 to remember 
which lente the poet ud 62311594446 311th; 

8 xvid audiid hb, .t Woll 0 
And after the lame ſenſe alſo voth our Lawe 
ble it. Foz Rerordes beuothing tele but Me- 
morials (or Monuments of thmęs done be- 
fore Iudges, that haut᷑ ce dite in that behalf. 
And therefoze, where ing E. 1. doth in the be⸗ 
ginning of the booke (called Britton) ſet forth 
the Iudges of his Courts, he ſaith of ſome, that 
they ſhall haue authoꝛitie of Record: 3 . 
ers, 


The firſt Book: Judges of Record, 
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Jadges of Record, The finſt Booke. 65 CAn,13 
chers, that they hall beare Record: both which 

es doe meane but one thing, namely, 

ſhall be truſted in the repoꝛt of cauſes 

happening befoze them: and we yet ſap in com- 

men eech, Such a man hal] beare record of 

a thing when we intend to ſay, that he remem⸗ 

yerh t and tan beare vottneſſe of it. So that in 

the ble of the woꝛd, chere is (in maner) no dilte⸗ 

rente, and therefo2e let vs examine the matter. 

One man may affirme a thing, and an other 

man may deny it: but i a Record once ſap the 

woꝛd, no man ſhall be teteiued ta Auerre (c 

ſpeake agamſt it, F (lich, M. BraQor Fol. 

156, wiitmg of a ſpectall caſe, where the ſhe⸗ 

ile in his Countie hach Record) it men ſhould 

be admitted to deny the enrolled actes of the 

Court, then would there neuer be any end of 
controgerſ1es. Ind of the ſame minde, befoze 

him was VI. Glanuite,11b.8,cap.$, Andther: 

me to auopde all contention that may ariſe, 

while one laith one thing, and one other ſaith an 'F 
other thing, the Law repaleth it ſelfe wholp and — 
ſolely in the repoꝛt of the Iudve : and hereof it 

e. commeth, that he cannot make any Subſtitute 

e- In Deputie in his office (as M. Bratton and. 

ic. © Britton do affirme) ſeeing that he may not put 

uerthe confidence that is put in him. 

This Record (oꝛ Teſumionic) is fitſt con- Theo . 
lamed within the bꝛead of che ludge (as aur de Records. 
Law ſpeaketh) and * m tothe: N 

2 olles, 
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that their record ſhal be any warrant in their 


The firſt Books, Iudges of Record, 


Rolles, which aretherefoze figuratiuely calle 
Records alſo, Fo2 you may ſee (7. 6.28. in 
Hildebrands caſe; 19.H.6.9: andelſewhere) 
that during al the time of that Terme, in which 
any thing palleth befoze the Iuſtices at Weſt 
minſter, the record therof'is in Scrinia pectoriu, 
in their own hearts, oꝛ bꝛeaſts, ſo that they may 
at their owne pleaſure cozrecto2 amend it: but 
after the terme ended, it is only in their Rolles, 
ouer the which they haue no controlment. And 
this agreeth right well with that which Britton 
fol. 3. affirmeth , ſaying in the Rings perſon, 
thus: And albeit that wee haue graunted to 
our luſtices to beare record of the Pleas 
pleaded before them: yet by this we wil not, 


owne 2 nor that they may raze or a- 
mend their Roll, nor make record againſt 
theirenrolment, | 
Thus much generally of all Indges of Re- 
cord: nom touching our luſtices of the peace, 
it is the opinion of the Court (9.Ed. 4.3: and 
14.H.8.16,) and of diuerſe other Bookes in 
our lawe, that euery one of them (euen byhim⸗ 
ſelfe is a Iudge of Record, Foz (as pou haut 
heard) he is made, by the great Seale, a matter 
of Record: andhath Judicial power giuen vn⸗ 
to him, euen by the firſt ignauimus of the 
Commiſsion: Me hath alſo a Seale of his Ot- 
fice, by the opinion of Brudnell, 14. H. 8. 16. 
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Judges of Record, The firſt Booke. 
ifhe make any — — although 4 . 
is autho2itie, yet is it not diſputable by a con- 
emp other inferiour Miniſter, but mut be 
obeyed : And he may take a Recognuſante foꝛ 
the Peace, as appeareth, 7,H.4.2 34 and com- 
mon experience telleth it: che which none can 
doe, but a Judge of Records becauſe 3 acknow⸗ 
ledgingof that ſunmne, is to remaine as a mat⸗ 
ter ol Record: Pra, hy good opiniũ (2. H. 7. 1.) 
a Superſedeas of the Peace, made by one Iuſtice 
a Beate, vnder his ſeale, being bzought into 5 
Seſſions, is a ſufficient Record to pꝛoue, that 
there is a Recognuſance of Peace taken by the 
ſane luſtice : and it is warrant inoughto call 
the partie bound thereupon,and if he make de⸗ 
fault, eo Record the ſame, Mozeouer his Re- 
cotd (v2 teſtimonie) is in ſome caſe of greater 
foxce and value, then an Enditement vnder the 
oath of twelue men: fo2,his Record(as J wiil 
ſhew particularly heereafter, in place conueni- 
ent) hal conclude the partie ſo, that he ſhal nc 
be admitted to Traverſe o2 gainlay it. 2 1. H. 
6. 5: Etzh. Fol. 18:1 5. R. a. cap. 2: I I. H. . ca. 
15:& 33 H. 8. ca 6. Thus much being truely 
laid of any one Juſtice of the Peace: moſt truly 
may it be affirmed, that two, oꝛ mo ſuch Julti⸗ 
tes, litting in the execution ok their authozit ie, 
ae Judges of record. | 
Great cauſe haue the Tuſtices of Peace 
therefoze, to take en that they abuſe 
3 not 
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How long time i Ie! kee 


the commiſoionerr of the peace is to en- 
dure: and by what meanes it may be ſuſ- 
| pended, or determined. 


CAP, XIITT. 


E haue already touched, that the 
) power of the commiſsionets of tht 
98 1 Peace is not perpetual:but noh the 
glare ſeruech tu handle it 17 


hecommibioners of 7 5 
only the plealitre o 


whi th 
d *e, by by wen plea 
fitte, their zuthozitie ceaſcch allo. Beſides 
which , there are other meanes to determin: 
their Authoritie, as namelp, the Ace for of 
an other office: : the preſence of a Foo power. 
and ( in ſome ſpetiall caſe) the want of Ad 
evan eir Commiſſion, dS 
aſureof the prince may be deteriti 

150 er by erpzelle 19020, 02 by tmplicatiah, 
02 


The Queenes Maieſſie therefoze , may df! 
charge the commiſſioners of the peace by hi 


expꝛelt 


2 
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Tuſticesdifcharged. The firſt Books. 69 Ca. 14 
zollt Writ, vuder the great Scale. L. EA. 

— fend a SerHedeus to all h Com⸗ 
milkoners af the Prate, chat mill ſuſpend all 
their authoꝛitie: But net ſo, as it map be revs 
ued by a Pracedendo land chtrefme it duth not 
vetortp determine their aut ho 
gatheredchyua lb. vt Pha 
gau mhenthe OQacenrs Maieſtie ma: Be implica- 
techother Commihhione u the fame kinde 1752 5* ane 
withinithe ſamelimits;, it is umpliedthereby, Tommftion. 
(foz atiomding ot repugnancie, ) that che foꝛmer 
Commiſsioners ſhal h ue no longer pawer, al⸗ 
though there be neuer a woꝛd ſpoken of the dif: 
charge of them : 3. Mar. Regi. Brooke. Fir. * 
Common 2.4, But yet, if there be Juſlices pzoper Ju- 
ofthe-peace by Comm: ſsion in a whole, Covn- ſtices. 
ty.and afterwar d the Queene 'maketh another 
man c uſtice ot the pc ace, in one Tone of the 
ſaid Countie, Ghöcce (onely againſt others) 
was ot opinion 10. EA chat the power ofthe 
firſt; C Vm mſmoner continued Call in that 
Towne, becauſe that it is nat altogither con⸗ 99 
trariant. And ludge Ficus held alſu( 20H. 7. 
80 chat if the Queene make a pꝛoper Juſtice of 
the peace within a ſpecial Liberrie, yet may the 
gentrall Iuſtices of the peace of chat Shire, 
meddle there: vnleſſe there be woꝛds of Prohi- 
bition in the Patent, as, quod nullt ali [uſticia- 
j noſtri ſe intromittant c. 

Ik the auncient Commiſsion of the peace 
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The firſt Books, Iuſtices diſcharged; 
were to foure perſons, and afterwarde che 
Queene ſhould make one man a full la 
the Peace thzough the fame limit, his 
like: then ſhould the hands ol te ber Com: 
miſsionets becloſed, ſaith Marrow]. 
And a new Commiſsion prothec viretan 

tun, willdetermine the olde: Do alſo, anewe 
commiſsion toheare and determine Felonies. 
determineth the olde commiſsion of the Beate 
concerning Felonies, but not concerning che 
Peace: And a newe commiſs ion ofthe Peace, 
ad inquirendum tantùm, is a determination of 
che old commiſsion, Ad axdiendicn ex termi. 
nandum, by Mar- 

But it is plame , by che pꝛ eamble of the ſta 
tute (2. & 3. Phil. & Mar.ca.18; chat the law 
— that if a Commiſſion of the Neat 
were firſt graunted to within a towne, 
and after another had been gran⸗ 
A ted to others — thice , that this 
143 had been a Superſedeas tothe Commillioners 
v9 * within — tou ne. — 817 

| Powbeit, this determination ok the olde 
commiſsion (that we ſpeake of) groweth not 
immediatly by the making of a newe com- 
miſsion: but either after the reading (v2 p20- 
claiming) of the newe commission at the Seſ⸗ 
ſions of the Peace, oz at the full countie: oz elſe 
by holding of ſome Seſsion by vertue of the 
new commiſs:on (in all which caſes the olde 
com- 
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commiſsioners mult take natite ot᷑ newe.com- 
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miſion) ci elle after the ginitg of notice of the 
am earn ea wnto the olvecomtnilcioners; s 


fo, otherwiſe al the meane acts ofthe old com 
milsioners, be good in lam. Mar. & 2 1. H. 
79. & 34 lb. Aſſ. Pla s. 
And, fozaſmuch as ſomecities and 
ſanding as hach been remembꝛed: it was ſpe: 
clally ozdained by the ſaid ſlatute (a. & 3. Phil. 
& Mar. cap. 18.) that a commission of the 
Peace and Gaole deliuerie made to a citie oꝛ 
coxpozate tomne, not being a countie by it ſell) 
ſhould not be determined by the making of ſuch 
an other commiſs on afterward tu any of the 
Shire, Lath, Rape, oz Wapentake, in which, 
Finally , it is ta he noted, that in all caſes 
where an ancient tz of the Peace is 
determined by a new: pet no Proceſfe oz Suite 


(angie befoze the oldcomm ilsioners) ſhalb? 
b. cap. 7. 


thereby: 1 1. H. c. cap. G: & 1. E. 


By the death oꝛ demiſe of the Prince, dieth 
Alo the power of all the commiſsioners of the 
Peace made bp him: fo2 he maketh them 1/z- 
carlos ſuos: lo phe being once dead,o2 hauing 
Men ouer his crowne, they are no moze his 
luſtice æand the Iuſtices of the nert Prince thep 
hal not be, vnleſle he be pleaſed ſo to make tht: 


4. E 4. 


grieued with the law, 


28 id 


3. I 
71 CA 


CA In 72 Fhe firſt Boake. — , 6 
—_— 5277 Anm 
Accelnion on Ic ſrometh, that ſome taoke the Lanto be, 
an other of» that if a Juſtict ot the ente were created: 
ce, Duke; Mirqueſte, Earle, Videuntzo2 Baron 

n were clecten mm Archbiſhop, m Bubop, 

were made a Knight, oꝝ luſtite of any of þ twi 


2 — —— then his 


t 
— changed)he ſhonld remain the ſame pet 
ſan: And ſa, i he were made Sherife, that his 
rſticeſlupeaſed alſo:becauſe(as Mar. faith) 
he could not be both a Juſtice and an Dfficer,to 
direct ꝶ ſerue his omne Merepts: and ſo lihe 
wiſe; was itthought of hum, ii be were made a 
Ooroner. but not ſo if hee were made an Vi 
derſherife. And therfaꝑe, fo explanatton of the 
Lawe in the moſt of theſe caſes, it was enacted 
(1;E6.c;7; that if a Iuſtice of the peace wer 
made a Doke, Marques, Earle, —— Ba- 
fon, Archbiſhop, Bi holy Iuſtice of, the one 
ING Bench q; other,Knight,Sericant at the law, n 
5 Sherife, that yet he ſhuld be Juſtice of p pea 

ſtill: But that act was afterward-vpon goed 

reaſon controlled in part, and a new law made 
(I. Mar. Parl. I. cap. 8 ) by which it was oꝛde 
red, that no man ſhal exerciſe che office of a Ju 
ſtice of the Peace, during onely the time that 
he is Sherife of che ſame Countie, wherein) 


is allo Jultice of the Peace. 
Further 


e- 
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Juſtices diſcharged” The firſt Booke, 73 C4. 
- Furthermoze ; if the Juſtices in Fire (ei 
iether pore? then Aue obeſe NE TIE: 
(after pꝛoclamation thireaf eſt — in⸗ higher powe 
to any Coun er ee hereue of ther er. 
authozitie : then cealeth the power ofthe Com⸗ 

millioners of the peace. Mar. And hee thinketh 


{olikewile,ut the Rin 
he 1115 
Countie. + 
ſo, then it 
woughtb 
Niſeprius into 2 countrie, — — doc einer 
bing Commiſsion of Oyer, and Determiner, 
and of Gaole delwerie with them 
Laſflp, if Tuſtices ofthe prace , that h 
Commilsion hac vice tantum, oe ſit by ck 
of their commaſsi0n,and doe not Adigurne the ment 
BR, re that theit Oomion ig) 
dthreby, Brooke Tir, IN 


Kai IT. WP 1 
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hey 4s + e 
ET mY ans oft 


(02 inſight) as it were, of their whole Off 
in ſhewing what it is, when it began, how it z 
endowed, by what meanes it is maintained, 
and after what ſo2t it may be determined. 
But nowe, foꝛaſmuch as all the Power am 
Seruite of thoſe Tuſtices of the Peace is dire 
ted to that end which is diſcloſed in the latte 
halfe of the ſame Definition, namely, For the 


conſeruation of the Peace, and for the exec 
£100 


PETS.” \.. an 


Antority diuided, The 2. Books; 77 C1 
tion of their Commiſsion, and of the ſtatutes 


committed — —— 
enter into the Practique of their office and du⸗ 
tie, and ſhew pou from point ta point how the 
a ache mop chm, mocerving her 

nd moe g 
in: J will ſet foo2th the power of the Iuſtices of 
the Peace by a Diſtribucion , though not Eſ- 
ſentiall , pet ſuch as may ſuffice to conuey my 
whole plot and meaning, 
Whether therefore, the Juſtices of the — 
— (by vertue of the commiſs ion oz ſta- or 
tutes) enquire, 0 heare,and determine by the whe flows 
way of Juriſdiction : o2 elſe do keep (o caule tu tee weber 
be kept) the Peace, oz dopumih and execute, bn enſuing 
way of Coe rtion: And — — 
be done by their Regular power, - 02 Abſolute 
authoꝛitie: It is alwayes pꝛactiſed and done, 
either out of the Seis ions of the pate, oꝛ elſe at 
q by reaſonof) the Seſsions of the d eace. , 

And that which is done out of the Seſsions, S | 
s either ſuch, as one Iuſtice alone may do: 02 * 

dee ande he bag ar fete il ese 
Juſtices with bum, And 5 firſt this ſecond | 
of that which one Iuſtice alone Boohke. 

may doe out of the 
Seſbions. 


#92103 


Of Suerivat che Peace, and the 
nd of findry ing n. 5 
efigit And whtany Gn ; 314 

Iuttice;0f.Pcaca{ont of the Sefgi; 1) 21 51117, 
Trad n r ee U {717 dan | 


* — Abedrh 
cident vpto 


T 
4, + - 
k _ IS 
2 21 7} 
* 


4. 1 es 


GS "3 *S 


"ares tn w 0 rn 
5 Her x u puniſhing ſuch as haue already vi: 
” 75 40 18805 and bzoken it r and foꝛ that any one Iu. 
$1125 21:44 Miee'df ſufficiently armed with au: 
aalen thozitie (out ol the Seſsions) to prevent: the 
beach of the Peace, both by taking Suertie fo 

the keeping ot it. and on the good be hauiour of 


The parts alfendoꝛs, I thinke good firſt to ſyewe whn 
of this chap- Suertie of the Peate is: then, to open howeit 
ber. may be commarded: after that, to declare hawe 
A * ” - T the lame commanndement ſhal be erectited and 
">" zzought to eftert t fourthly, to diſcloſe what thal 
13113 become ok the Suertie when it is taken:and laſt 
+ lp,todelcribe the Suertic of the Good behaui- 
© our (02 GSD, Abearing) ard to-conferre the 

| hanviing thereof with that of the Peace. 
The ancient Normans had a maner of Suer- 
tic of the peace, which they named T reues (the 


ſame that we call Truce) and which they vied | 


to giue after 1. oꝛder. Me of whom it was de 
maunded, 


Can9 76 Ther Bu Suertid of Peace; 


al- 


the 


ef- 


— 


ing — | 
goodes, then by conſcience —— 
take ſure bond, and that to the Ppinte, fox 
ſecuritie ot ſuch as be in feure . And there? 
f0ze, J will (at this day) call Suertie af the What Suerry 
Peace, An acnowled gi ol a bond de the the Proc | 


Prince, taken by a competent Iudge of Re- is. 


cord, for the kee oben of the peace And it is 
called Suertie, of the word — becauſe 
the partie that was in feare,is chereby che mo7e 
lecure and quiet. 

This Suertie may a Iuſtice of the Peace 
command, richer as a Minilter ; hen her is 
willed to doe it hy a higher authoꝛitie: oꝛ as a 


Judge, when he doth it of his owne pawer deri⸗ 
uedfrom his Commi con. | 


He doth it as a Miniſter, thhen the Unit of Sucxicathg. 
Supplicauit(which in vid time was called Bree Peace taken | 
de Minis, às appeareth by the Regiſter) direc: been a Sup- 


licauit by a 
ted aut of the Chauncerte , is dtlinered to his 2 of the 


handes :fo2 then, he onely is to direct his Pre: Peace a8 0 
epd. to coinpell the partie ( vpon that Tit) to Miniſter, 
lud Suertic kor the Peace, 21. Hen. 7. 20. Fi- 
N ux. f 
The fozme of which Precept @ Clarrant) 
n be thus in Engliſb?: 


' GroRcs 


dee 22 _ ewe mitem ind 
'-*_ ſaid County, and to euery of them, greetin 
Eno yeezthatThaue receiued the — 


which is not alwayes of one fonne, becauſeit 


mandement of our {aid Soueraigne 
- compell A. B. of 1 ghtham,' in the ſaid Countie 


Lady, I command and charge you;jointlyand 


»* U D $97 — 
* | 
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| the Queenes s Maieſtic 
mg irc oe ol Kent, To the 


Sherife Sihefand: hire,theconſtables ofthe 
hundred of roteham, the boxſholder of the 
towne of: and to all and fingular the 
Queenes maieſties Bailifes; and other Mini- 


dement of our ſaid ſoueraigne Ladic in theſe 
words (tetiting the whole Tit of Sapplicauii 


ts ſometimes directed to all the Iuſtices of the 
Peace,;ſometimes to them and the Sherife,and 
ſometimes to one luſtice alone) 02 recieingow 
ly the effect of the S»ppicanzr, thus: 


Know yee, that I haue reccined the com- 


Ladic, to 


Veoman, to finde ſufficient Suertie for her 
muieſties} peace by him to be kept toward c. 
D. of the ſaid towne of Ightham Tailor: And 
therfore on the behalf of our ſaid ſoueraigne 


ſeuerally, that imme diatiy vpon the receipt 
hereof, you cauſe the Güde B. to come be. 
fore me at Ightham aforeſaid, to find ſufficict 


ſuertie & — for the peace to be kept 
towa 
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towards our ſaide Soueraigne Lady, and all : 
her liege people, and ſpecially towards the 

ſaid C. D. And it he the faid 4. B. ſhall refuſe 

thus to do, that then you hum ſately conuey. 

or cauſe to be ſafely conueyed, to the pext 

Gaole of her Maieſtie in the ſaide Countie, 

there to remainc vntil that he ſhall willingly 

do the ſame. So that hee may be before the 

Iuſtices of the Peace of our ſaide ſcueraigne 

Lady within the ſaide Countie at their next 

generall Seſsions of the Peace (to be holden 

at M. there to anſwer to our ſaid Soueraigne 

by tor his contempt in this behalfe. And 

ſee that you certific your doing in the pre · 

miſſcs,to the ſaid luſtices at the faid ſeſsions, 

bringing then thither this —_ with you, 

Yeouen at Ihtham atorefaidivnder my ſcale, 

the fourth day of &c. zan 1 9228 

4 luſtice of the Peace, may alſo by vertue of Fuertie ok the 
his Office, and as he is a Iudye, command this Peace taken 


0 | . 

Soerrtic to be found : and that, either of his oon be g Juſtice 
motion and diſcretion, o2 elſe at the requeſt and 222 
0 paper of another. 13 +39 * 31394 as « Judge, 
Fa be map tauſe a commun Bare ttour, Ri- Br bis own 
1+ N ottour, one that maketh an Affray. :oz other diſcrenon. 
N verſon to him Suſpected, tu linde Suertie ofthe | 

ot Peace; 9,Edw:4.3. Curia. And if he ſce men 

e. {| tending in hote waꝛdes, and heatning tbe 

te to hurt (02 kill) the other;heemay of Diſ- | 

pt tetion, and ought of duetic (as I thinke)to 

l | F command 


Cars 80 Then Book.  Suertic of Peace, 


commaund them to find Suertie of the peace, 
F therebp pꝛouide foꝛ their mutuall ſafety. Foz, 
as he is put in truſt with the care of the Peace, 
ſo ought he both to imploy his witte, and to vie 
his aurhozitp,to pꝛeutt the breach of the ſame, 
Am it ama that was bound tokeep the peace 
haue bꝛoken his bond, the Iuſtice of peace 
ought of diſcretion to binde him ot nem. 2 1. k. 
: and Marr, - 
And his authozitp is ſo little to be controlled 
in this matter, chat M. Marrow is of the apm 
on, that it a luſt ce of the peace ſhould pzocure 
ane man to demand Suerty of the peace again 
another, and he himſelfe ſhould grant a War. 
rant fo2 it, by which the party is arreſted:pet ii 
Action would lie againſt that luſtice foꝛ his (4 
doing ; becauſe-hemight haue granted it with 
out any demaund made: and then it ſhal not be 
ſaid, but that he ſaw cauſe to pꝛouoke the parti 
to-aſke it, and fox himſelte to grant it. Ma 
Suen the In connnanding this Suertie, at the ſute elt 
tegucſt of an another, oꝛ ofhisown diſcrecion, ſundzy things ſt 
other. are wiſely to be conſidered:ficft, foz whe m an 
againſt whom: then, foꝛ what cauſe, and how. ed 
aought to be required o commanded:and laſtiy, . 
by what meanes it ſhall be inioyned. = 7 
ts 2 The wife ik ſbe be thꝛeatned to be killed, 0z! 
— be outragiouliy chaſtiled by her huſband, ne 
whom Suenie with good rraſon demaund the peace agami f 
ol the peace him. Fitz. Nat. Br. Fol. 80. & 2 30. And I dA 


lieth. 
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not doubt, but a Ioſtice map (in ſuch a caſe) 
tommaund it vpon his owne piſcretion. 

The hal band alſo may demaund the peace a⸗ 
gainſt his owne wile in the like caſe : and any 
man may demaund it againſt the wife af an o- 
| ther, Ma row. 

A man attainted of Treaſon, 02 Felonie, oꝝ 
conttict of Hereſie, q Abiured, a Dumb man, 
0 an Infant (though within 14. years of age) o 
a Villame àga inſt his lozd, map demaund, and 
ought to haue ſuerty of the peace, Marr. And 
I do not find any ſtrong reaſon, why the Lozde 
againſt his Villaine, 02 an other man againſt a 
dumbe man that is not dea{e, oꝛ againſt an In- 
fant aboue the age of 14. yters, ougbt not vpon 
good cauſe to haue it, though perhaps the two 
laſt cannot be bound fo2 themſelues. But a mad 
man ſhall not haue ſuerty of the peace, at his 
unerequeſi(as M. Mar thaught) becauſe hee 
- h no diſcretion to aſke it: and therefoze (a 


tel | — of the luttice, as A chinke. 

us Neither (hall ſuertie of the Beate be graun⸗ 
„t againſt à mad man, except hee haue Lucida 
„ la, that is to ſay, certaine re ſpites and 
- ales from his Lunacie, in which hee may 
en cee Ftht 


Amanattaintedin aPremunire, 02 that is 
Alien bozne (and no Denizcio)ought — 
F 2 ale 


K eee 


FL 


a 
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re be cauſe) hee ought to be P2ouided foꝛ by 2 
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CAP. 2 $2 The 2. Boote. Suertie of Peace, 
haue this Suertie at his deſire, as M. Mar. tak 
eth it: but perhaps he would haue changed his 
opinion, in the caſe of premunire (if he had liued 
at this time) vpon ſight ot the ſtature 5. Eli,ca, 
x. fo2, ſuch a man may not nom be killed , as 
though hee were out of the pꝛotection of the 

Queene:and as touching the Alien, ſome think 

there ought to be a difference, betweene ſuch an 

Alien as is ofthe Enmicie of the Qucene, am 

him that is of her Amitie: fo, the Statutes 

(Mag. Car. ca. 30:9. E. 3 ca. I: 14. E. 3. Stat. a 

cap. 2. and ſundyp others) doe all vle that difte. Þ 

rence in Marchant ſtrangers, dop2ouide, that 

ſuch of them as be not Enemies of the realme, 
map both ſafelp come into the Re alme, and tat 

rie here, and go hence, at their free pleaſures, 
But the caſe may beare ſome doubt, becauſe 
the Commiſs ion it ſelfe ſeemeth to authoyze 
the luſtice af Peace, no further then to p2otnid! 
fox the Queenes people , of which number m 

_- «if Alienfeemeth tobe. But why any Alien ma) 

<4 uot bee bounde to the Peace, J doe not yet vn 


derſtand. 

Furthermoze, one luſtice ofthe Peace, (ſaith 
M. Mar.) may graunt this Suretie to any mm, 
againſt one of his fellow Inſtices, But as M. 
Mar. requireth a Diſcretion in a Tuſtice of tht 
Peace,when Suretie is craued of him again i 

Fherife, Coroner , Eſcheator, oz lurh other O beer 


\ficer, (whome hee wiſheth not to ber 1 
* | | ci 
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keepe the Peace verſus cunfFum populum, but 
onely towardes him that pꝛaieth it, leaſt other: 
wiſe it ſhould argue them to bee vnwozthy of 
ſuch Dffices) ſo, much moze hee ought to vſe 
good diſcretion, in graunting it againſt his fel- 
low Julkice , leaſt otherwiſe hee both baiag the 
Office in contempt, and himſelfeto repzoofe by 
it. But J doubt not, but that one Juſtice of 
Peace ( if hee will ) may pzap Suertie of the 
peate at the hands of his fellow! Juſtice againſt 
another perſon2 and the Recognufince may 
then bee accoꝛding to the common fame, with 
Er precipue verſus cc ck. 1 tt 

Hitherto of thoſe, foꝛ whom, # againſt whom, 
the luſtice of Peace may graunt thts Surrtie 
when it ſhall be required: which will ſuffice ta 
giue him light what to doe in other like caſes, - 

But ſome others there be perhappes, with 
whom he may not well meddle: As if a man 
haue cauſe to require the peace againſt a Lord 
he fo: ſo ſmall a cauſe is not to be arreſted(as'J © >, 
take it) by warrant from a Juſtice, noz yet bp a 
Supplicauitout of the Chancerie. But) Lord — 
Chancellor may inſuch caſe graunt to the pats pate againſt 
titaSubpens againſt that Lord q; it; as it ſee⸗ a Lond. 
meth by z 5.H.6. Fitz, Tir. Subpene 20. F02 

uchan opinion hath the lawe conceiued of the 
"= aceable diſpoſition of Noblemen, that it hath i 
ene thought ynough to take one of their pꝛo⸗ 
| j miles vpon Honour, that hee would not bꝛeake 
F 2 the 


a3. EEE 


CA. 2 


Foz what 
of the Peace 
may bee re- 


quired, 


- 3 


ſubpæn. Fitz. 2. But whether the loꝛd Chans 


cauſes Suerty 


or goods ſhall be burnt, may demaund Suei- 


in feare that another man will take and ir 
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che Peace againſt a man. Brooke, Tit. Cons 
temptes. 6: 17. E. 4. 4: & 24. Eg. 33 :& 


cellor may award an Attachmetit vpou ſuth a 
. it hach been ( in our memoue (a great 

Anm if there be cauſe to aſke þ Peace againl 
one that dwelleth in the Cinque Poꝛtes, that 
muſt be by zit out of the Chancery, directed 
to the Conſtable of Doner.& the warden of the 
Cinque Pots, Fitz. Net Br. So. & Regiſt. 88. 


The cauſe, koꝛ which this Suert ie of 55 peace 


may be required (02 commaunded) appeareth 
in the firſt tig nauimus of the Commiſion! 
the peace, in theſe woꝛds, Et ad omnes illos qu 
aliquibus vel alicui de populo — (de corpo. 
ribus ſuu, vel de incendio domorum ſuarum) mi. 
nar fecerint, ad ſuffictentem — de pact 
Sede ec; which M. Fitz. (Fol 8. 
=;onfrueth thus: He that is — — that he 
Hall be hurt in his bodie, or that his houſe 


tie of the peace for his ſafegard in that be- 
halfe. But (faith the Court 17. E. 4. 4.) ift 


q 
a 
a 
1 
th 
C 
9 
ty 
O. 
the 
man will demaumd the Peace, becauſe hee' * 
Nees 
t. 
Ju 
1 * 


ſon him, it ought not to be graunted: and 


. the realon to be, becauſe hee mayh 
a Writ De homine replegiando, o an Ache 


falſe impꝛiſeunment, and map thereby re 


- 
p I» * #4 y g | 
„ 1 meet, 
N 
rer eee 
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the dammages of his impꝛilonment. 

The ſame reaſon might be made agaiuſt the 
demand of the peace, where a mau is thzeatned 
with Batterie: and pet it is cleere, that in ſuch a 
cale the Suertic of Peace ought not to bee de⸗ 
nied him: and truely to tineaten impꝛiſonment, 
is within the wozdes, Minas de corparibuc, 
nolefle than Batterie it ſeife: :' and like harnie. 
may happen by hard impꝛiſonment, and cruell 


beating. It ſhalbe good IO 
this matter, 


But J toke it ſomewbhat cletre⸗ chat A Its 
ſlice ol the peace may not (by this commiſſion). 
award a Pꝛecept of the peact, in the behalte of 
man that wil require it, becauſe he is at varts 
ace with his — and frareth that hee 
will doe harme to his ſeruants;0} cattel. Fo in 
hatcaſe: M4. Frei behech zun wich anolve aeg, 
Whit ta the Sherife, as he ſudeth it in the Re. ne 
gſtzr + Nat. Bre. 80. 

The Peace being thus ( good cauſe) 2 
, uuns is the common manner to exact an 
Dach of che partie : wherby the uiſtice may be 
he better enkoꝛmed and led to thinke, that hee 
doth not aſke it foꝛ malicious veration of ano⸗ 
ber, hut of verie feare, and fo2 the needful ſafe: - : 
ff tieofhimſelfe and his. And NI. Fitzh. (in his 8. Oed. 
It.. Bre. Fol. 79.) Iabaureth tu ſhewe, that the 

Juſtices of Þ peace ought not ( without ſuch an 
mow! to grant this —4 at the ſuite of any 

4 man ; 
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man: Fo2 as much as not onely the Judges of 
the Kings Bench dor pet take an Oath in ſuch 
caſe. but the auncient courſe of .theL awe was 
ſuch in the Chauncorie it ſelle alſo , although 
it be nom a dayes otherwtle vſed there. 

Now chat a Iuſtice may in this caſe the bet: 
ter iudge of this Feare , let him hearken what 
M. Bracton (Fol. 18.) ſaith: Metus et (faith he) 


And 


s | -- k 
M. Marrow: Buts2tias eſt peccure in alteran 
leaſt (if he be flame tha 


_ parrem,'\a8 J ſuppoſe, le | 

.. demaumvevie)Hho buftice be worthily blame, 

_- fox thathepzouibednot foꝛ his life.aup ſafetit 

. _ - -, Beſides all which, che conunon. fogme- of the 
.-- © | Recognufarice; is to binde u man-fromppocu- 
nr 


By what It reſteth, that I ſhew, by what meane this 
means Sutety Suertie map be eniopned: and that is, either i 
of the Peace Word, oꝛ by Writing vnder Scale. ” Fo? al 
Maude ent0p- ſtice of the po tact may by wowwonly comma 
By Word. à man (being in his preſence) to finde Suertit 

of the Heace: 9. E. 4 3. fo, ſeeing that hee is 
Iudge ol Record (ſaith M. Fitzh. Fol. g.) ht 


Preceptif 


| 

| 

b 
d 
h 
fa 
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co 
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wit 
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Precept by mouth, is ſtronger then his Pre- 
cept u nung. 

Oo, it che Peace be demaimded againſt one 
that is in his pꝛelente, hee may commaund the 
Stutife, d other knowen Dffticer , oꝛ his owne 
ſetuaunt ( it they be then — aſs) to arreſt 

yh phone 14. H,7,8:8& 

Marrow. For; it is not fo much the arteſt of the 

Miniſterias ofthe Iuſtice himſelfe: But. if eps 

ther the Officer, Seruant, oy Partie be abſent; 

then it is requilite to make a Warrant (oz Pre- 

cept) in wxiting: The foxme whereol may be 

hg in Englith : foꝛ I fee no cauſe pet, why it 

Fade in — f — a Conſtable, 

m Borſholder, that (by all pꝛ umption) vn⸗ 

nnd no Larine at all FC 

ULZA BET H by the grace ot God, 

&. To our Shirife of Kent, the Conſta- Kanc. 

bles ofthe Hudred of Froteham,the Bor ſhal. Tye Precepr. 

derofthe town of ſe tha m. and to al & ſingu⸗ want pence. 
lar our Bailifes, and Scher our Miniſters in the 
laid Countie, as well within liberties ae with- 
out greeting. Foraſinuch as A. B. of Wro- 
them aforeſade. Yeoman , hath perſonally 
come before R OB, BI N'G, of the ſaid town 
Eſquier, one of our Iuſtices of the Peace 
xtitÞ within the aid Countie, and hath talen a 

: corporall oath, that he is afraid that one C.D. 

ofShipborne;in, the ſaid Countie Yeoman, wil 
| beate, 


By writing. 
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beate, wound, naime, or kill him , or burn his 
— — houſes, & hath there withall praied ſurety of 
0 mar the Peace againſt the faid C. D. Therfore we 


cõmand a c harge you ioyntly &1euerally, 
thatimmediatly ponthe teceipt hereof, you 
cauſe the ſaid C. O, tocome before the:faid R. 
B. or ſome other of our ſaid luſtices, to finde 
Guthcict ſuerty & mainpriſe, aſwe l for his ap- 
Dearance"at the next quarter ſeſsians of our 
eace:tobe holden at A. in the {aid County, 
3 as alſo for our Peace to be kept towardes ys, 
and al our liege people, & chiefly towards the 
ſaid. f. B. that is to ſay, that hee the ſaid C,D. 
ſhall not doe, nor by any meanes procure or 
cauſe to be done any of the ſaid euils» to any 
of our ſaid people, & e ſpecially to the {aid A. 
B. And if he the ſaid C. D. ſhall refuſe thus to 
do, that then immediatly you him ſafely cou 
cy; or cauſe to be ſafely conucied z £0 our 
Ie ext priſon in the ſaid Countie, there to i- 
8 vntil he ſhal willingly do the ſame: 
that he may be before our ſaid Iuſtices, at the 
ſaid next generall Seſsions of the Peace to be 
holden at Af. aforeſaid, then and there to an- 
ſwer vnto vs for his contempt in this behalt 
And (ce, that you certiſie your doing in the 
pre miſſes to our ſaid Iuſtices at the ſaid Sef- 
ſions, bringing the thither this precept with 
you. Witneſſe the faid R. B. at # rothem 
forelaid:the fourth day of Auguſt, &c. g 
. 


ſelke, Matari, — 29 


"IT RD WO TTON — of auc. 


the Tuſtices of the peace of our Soue· 
raigne Lady the Queene, within the aide 
County to the Shenfe;&c. greeting. 
— 28. A. B. &c. hach 2 
come before me: &c, Theſe ſhal be therfore 
onthe behalfe;and in the name of our ſaid ſo- 
ucraigne Lady, to command ly ou — — 


to come before me, orone other 
ſhes {aid Juſtices of the Peace, in the ice 
Countie, & Giuen vades my —— at; a 
fore fac, &. 
It is meete that the Precept bor We peace 
doe expꝛeſiy cantaum the conſe of "the peace 
within it 2 fo2 otherwiſe, powecanthe Dicer 
02 Partie, take knowledge that Suerty muſt be 
p!0kidedfo2 it $ Yea 2 it) 


oughtro compꝛehend the ſpeciall matter vppon 
which it pꝛoceedeth: euen as all the Queenes 
Writs boe e their pꝛoper cauſe in their 
mouth with th as fo2 che Forme that is 
now commonly vled(co anſwer toſuch things 
a thalb&obicaee) it was not fetched out of 
the old learned Precedents, but lately bought 
inby ſnchas either kntw not,oz cared not what 
they mit. 
The Warrant of the Peace is the better 
alſo 
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everp Precep:(madebya luſtice of che race. 


CAP. 2 


90 The 2. Books. Suertie of Peace. 
alſo, if it beare Date of the To. it was 


made: fo? il a man be to ꝑlean ſuch a Precept, 
koꝛ his extuſe in an Action ot falſe impꝛiſon 


* 


Doe the 
com:maunde- 
ment of the 
peace (hall bz ; 


executed. 


ment bꝛought againſt him, hee ought (in his 
Plea:)» £0 {ewe the place where the Wanant 
was made 14. H. 8. 18. 

And this Precept may alſo be directed to any 
different perſon, by name, though he be no Dt: 
— — permitted in 
the Oath of the Iuſtices ul the Waadt and ſo u 
that Booke allo 14 H. 8.18. | 

The which libettie the luſtices in ſour 
Shires dae vſe ta tabe, accuſtomably directing 
their pꝛeceptes to pꝛiuate men of their owne e 
lection and choice: But yet J take our Kn 
courſe to be the ſafer way, whente wer com 
monly wite to the — Conſtables and 
Borſholders onely. 

The — Suertie of the bea 

th thus appeared: and nam the execution. and 
ging ofthat conmaundentent to ftert ut 

The execution of this Precept fandeth 
partly in ſeruing the Precept it ſelfe: and partly 
in taking the Recognuſance , if the partie dot 
come with Suerties, and if that there be no le 


the wap, 

And becauſe (fan the moſt part) there is bu 
one and the ſame maner of doing, wheeherti 
Precept come from the luſtice of the m__ 
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he is a Miniſter,oz as he is a —— will 

handle them together, noting by the wap, thoſe 

few differences that ſhall ariſe ethem, 
Jfſuch a Precept be made ioyntiy to twaine, * — 

pet che one alone may ſerue it : if it be directed — 

v the Sherife, then he may cammaund his Bai- 

life, Voderſherife, 02 other ſwozne and know- 

en Officer, ta ſerue it; without waiting ante 

Precept. But if he will tommand another man 

(that is no ſuch officer) to ſerue it, he muſt giue 

him a written Precept;fo2 otherwiſe a Writ of 

falſe impziſonment wil lie foz che Arreſt. And 

if it be directed to the Barbie, oꝛ ta a ſeruant of 

a luſtice of the Peace ; oʒ other ſtranger, they 

muſi ſerue it themſelues:foꝛ they can command 

none other to do it, neither by woꝛd, no2 Pre- 

cept, Marrow. 

ſwoꝛne and knowen Otheer needeth not ta 

bew this Warrant, when he docth ſerue it vp- 

ona man: 8. Edw. 4. 14: and 20. Heor, 7 

13, &c. fo2 his Ottice doeth (after a ſoꝛte / 

zuthoꝛiʒe him. But il the luſt cæ will ſet his 

(eruant to ſerue it, that ſeruant muſt ſhew. be 

Warrant, if the partie demaund it: and other- 

wile che partie may make reſiſtance : 8. Edw. 


g. 

luſtice of the Peace (ſapeth M. Brooke, 
Tit. Peace g.) may make this Warrant return⸗ 
ble befoze himſelfe, and the Bailife needes 
ut to carry the partie befoze any „ 
1 = ut 
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But Judge Fineux (2 1. H. . 20.) ſaich, that it 
a luſtice of the peate do make a Warrant of the 
peace Ex officio, (that is, without any W rit of 
Supplicæuit awarded) then the party may chooſe 
to appeare befoze him, oz anꝝ other luſtice in 
the ſhire : and that he ſhall· puniſh the Baibfe in 
falſe impꝛiſonment, if he do otherwiſe compell 
him: Otherwiſe it is in the execution of the 
writ of Sapplica uitꝛtqꝭ he alone to whoſe hands 
it firſt commeth, is authozized to exetute and re⸗ 
turne that writ. And thereupon M. FN z. (in his 
Nat. Br. Fol. & t. affirmeth, that if ſuch a Writ 
of Sapplicauit be deliuered to the Sherife, then 
he may both execute it alone, and alſo take fue: 
tie by Recognuſance, which otherwiſe (being 
but a Conſeruator) he could not do, becauſe the 
Writ doch ſo enable him, pet Littleton (9. E. 
4+31.)is to the contrary, 

The Officer ought allo to require the partie 


come and find ſuerty of the peace befoze that 
| — — 5. E. 4. 13. And 
in trueth, the common koꝛme of the Precept 
ts, And if he refuſe, &c. then he ſhall conuey 
him tothe Gaole: and therefoꝛe if he peelde 
to come and to find Suertie, the Officer may 
—— abſolutely arreſt him, no2 take any fee 
im. 
And this may be the cauſe, that when ont 
appeareth vpon ſuch a Warrant beloꝛe the lu 


ſtice of peace, the luſtice needeth not to de⸗ 
maund 
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maund Suerty of him, but may commit him; if 
he do not offer Suertie : 4.H.7.9. | * 
Ik a Bailife doe arreſt a man fo the peace, 
befoze that he haue any Wairant , and then af- 
terward do pzocure a Warrant fo? it: this ne- 
uertheleſſe is valawfully done, and will not ex⸗ 
cuſe him in an action of falſe impꝛi tibi- 
dem: But if the Bailife do canſe one by foꝛce of 
a Warrant to come & find Suerty of the peace, 
and when the party is zought, the Iuſtice will 
not bind him, pet the Bailife is excuſed 21,H. 
22. 1a | 
: Tf ſuertie of: the peace bee required at the 
handes of a luſtice of the peace (that dwelleth 
out of the County) acamlt a man withm che 
County;the Tuſtice map grant a Precept to be 
ſctued in the County: hut when the party all 
bethereupon warned, and commantedto finde 
ſuerty, the Officer may not cary him aut of the 
County to the Juſtice of peate that made 
Warrant. Mar: Fo, a luſtice ofthe peace hat) 
bo uithoꝛity, but in the County where he is Iu- jog 
ſtice. 1 3. E 4.8. ex Comment Plowd.37, and 
therefoze it map be doubted alſo, whether ſuch a 
Warrant be good, oꝛ na. a 
The Caſe was there, that a luſtice at peace 
none Countie, purſued a Felon, and tooke 
im in an other Countie, whereupon it was 
jolden, that hee ought to be committed to the 
Gole of the Countie wherein he was taken, 
and 
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and not al the Countie, wherein he which tooke 
him was a Iuſtice:oꝛ that, he (being out of his 
Caunt ie had no moꝛe authoꝛitie, then a pꝛiuatt 
man. But vet, the Bai lite may not diſpute the 
{afficiencie, oꝛ mſufficience ot ſuch a Warrant 
becauſehce that awardeth it is a ludge of Re- 
cord: 14. H. 8. . n 36 1 
That which hath bene hitherto ſaid, is ofthe 
execution of the foꝛmer part of the Warrant fo 
the Peace, that is to ſap, to warne and cauſe 
the partie to come and finde Suretie for the 
Peace: But it it fall out, that he refuſe to come 
and put in ſuch Suretie, then may the Officer, 
by vertue of his Warrant tonuey him to pꝛiſon. 
Fo2 (it you remember) the wozds are, And it 
hee ſhall re fuſe, then, &c. And if he adde teſi⸗ 
tante to this refuſall, and make aſſault vpon 
the Officer, then may that Officer iuſtiſie th 
beating, oꝛ hurting of him. 2 1.Henr.7,39.Fi- 
eux. But, fo2 our better pꝛoceeding, let vs 
here conſider what an Arreſt is. 
What an Budee in his Greeke Commentaries, is of 
arreſt is. the opinion, that the French wozd (Arreſt) 


which with them ſignifieth a Decree, oz iudge · Mar 
ment of a Court, took beginning of the Greeke 


asd that is, pl/acitum : and (as we might lay) 

the pleaſure ( will)of a Court. s 
And albeit that it were not out of our wa, ft 

to thinke that it is called Arre ſt. betauſe it-ſtai- 


cth(oprelteth) the partie 3 er R beleene ah hat 
[ 


that wee received the name from the Moꝛmane 


taken fo the exe bution M the e mmaumnde- 


Juſtice But howloeuer the name beganne, An 
Atreſt is a certai ne reftiaint” of a mn per- 


ſon, wry veer it of His bwne will and tiber- 
ty, and inding it to beebme obe dient to tlic 
wiltofthe Law: and it may be called the be⸗ 
ginning of Impriſorment. The Precepts'and 


Writes of the higher Courts of Lawe, do bſe 
to expꝛeſſe it by two ſundzy woꝛdes, as Capi, 
and Atachi as F 
catch hold of a man. this our Prece 
teth it by the woꝛdes Duc# facies, (tauſe him tu 
be conueped, etc.) fo2 that che Officer hath (al. 
ter a ſoꝛt taken him befo2e, in that he commeth 
onto him, 2 
ſlice of the Peace. * 102.2 


doe lignifie, to take (02 
no⸗ 


| 
N 
6 
|- 
5 
of 


peeres of the realme) be ſub- 
iert: and Ec cle ſiaſticall perſons (if they be not 
diutne lerutte) oe open 

in the Peace alſo, Narr. 
— Theend therefoze is, \that if the partie will 
t come ta find Sucrty of the Peace, the Dffi- 
f —. on that Warrant) arreſt and carry 


degree ot loꝛds 02 


e 
ke 
N 


Wl, 


al 


"UL 


cha 


Mheuilifreelp 6ffex, aud find it, 


ment of ſome Court; ot of ſore Otfheer in 


To this Atte ſt. all Lay perſons (onder che I 


tothe Caole. where he tall remaine,vntill 
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L awes;becauſe we vſe it in the ſme ſetife with © 
them: fon comnionly (with vs) an Ace is , , 


2 
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Deltuery ot Aud hertz it is good to he enquired , whether 
ma — thekeleaſe C Death) af him that prayed the 
— — Peace, will not bee ſufficient cauſe to deliver 
10 dab £ucery luch aPziſoner : and if it hall he, chen by mbar 
" © © apdechedþallbe delivered, Foz, as it-[cemeth 
to-fome,thatany lulhe at the Pracemap(vp- 
on his after). take the Sucre, and delivering; 
ſo it may be ſome doubt, whether hee may be 
deliuered ( vyon the IG, oz releaſe of the par: 
——— help of aſgions; 02 Gaole de⸗ 
"IRR? 

It appeareth (add., + by the opinion 
of Buam. H.7 2&4 il ſuch an impꝛiſo⸗ 
ned pexſon had a ſu inthe Common 
place alozehand, he might by a cc init oſ pri) 
lege be dilcharged ak the nnpꝛiſanment, if the 
party at whole lune her Was ee 
Peace s were pot, ready in Court at the dap at 
che returne of the w xis when he ſhould be called 
pꝛay there againe the Sue rtie of the prace a- 
"f 7gaurſt him: and he laith that it had bin alm ez 
" their common coucſe ſaea do ; but other chele 
| were of acontrary opinion. 334 C18 19! 
Hud it ſeemeth a-harp:aſez chat without ary 
ſafficient notice of ſich azemooning of the pat: 
ty Man ſhould: om of his duerucin 

the;prace; +. 
To what lu- © Vut nowe, it the partic ſhall yeeldy tofu 


ſtice he that mercy of the peace; then mey hee br ar 


ts arteſted, bertie ( i the procept pzocerde Ex officio, at 
may go. | without 


+34] "E 


— — r 


without the Wit of g/ y licauit) to goets ary 
oth: Jude ch the peact to offer this Sue rt /e. 
Fox ſuch (as J told you befoze ) is che opmion 
ef Tudge Fincux, 21. H.. 20. though Ma⸗ 
fer — 9. & Faux, Impꝛiſon 1 1.) 
keth better to giue the election thertot vnts 
theOfficer, | 

And J doe remember hat & laſtice ol the 
peace was (by oꝛdet in the Starre Chamber) 
thꝛuſt out of the Commiſion, onely betauſe he 
refuſed to accept ſuerty of the peace ,- offered 
vatohim, vpon a Warrant awarded byone his 
fellow laſtice, to whom the party (as he al- 
leagtd) durſt not go to rue ie fo feare that hee 
would erecute vpon him the intalice that he bare 
againſt him. 

But here ag ame the6flicer had nerde to bee 
aduiſey, left he find much trouble in folfowtng 
the par -p,whither hee ſhall pleaſe to leade Him, 
Fot, as there may be iuſt — : 
the reqtieft-of a man chat Hall villke!to-tre | 


f 


bought beloꝛe that luſtice which gaue out the 
Varant, either fo) ſoſne matter of pyitiare vil 


pleaſure, 


ö ' 02 ſoꝛthe great vil bis vwel⸗ 

118 fp fuch other reaſon: So pet (uithout 

vod allegation made) J alow not that the Ot- 
- | 5 5 — of the Diuiſion and li⸗ 
he and the party do dwell,” Fo? 

Inte doing, the Officer, — theoffenvour, 

Yo! lem to be puniche b. 
G 2 DDere- 
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We 


Guertie of Peace The 2.\Baoke, 99 CAP. 1 
Suertie fo} the ſame cauſe: So is it not reaſo⸗ 
nable, that he ſhould p2oceed otherwiſe than at⸗ 
toꝛding to the firſt Precept, and thereby dil⸗ 
thatge a matter of Record that was in + 
a of equalf authoztie with hiſnſelfe. Fitz 
Fo 9. 7717 4 
And this Superſedeas ici a te bf 
the Beate) is 12 although tt neithet 
name the-Suerties; 110? the ſummes in 
which they are bound: 2 te is the better 
foie to expꝛeſſe them well brrauſe 
te hjaherrotrees ole ſo to dor, as allo that f 
the Bailife, — org Offiter (ts 
whom it is deliuered de ea at che nert Sen 
ſions by the ſuite of him that ſdught to haue ehe 
Peare, to hem how he hůcg executed his WWI. 
rant, and doe come in and 5 
ſeltat then the partie 


led there thera har tb be ff 
en by Toxic 

der the ſoalb ol a fiſhes: and dot h teſlite that 
the partie is bound. r 
— — vetatilt 
—— ſuffletent to 
ah nifant — enen 
{ e the we d tt. 
oato mit to bing tüethe Rech grace it füft, 


; 45 E he nere £6 bar by the Sta 
1 ; 


Heap?1;5” 110) (4 [19J9v 5 
maybe gatheter vyyn te pen 
G 3 2. H. 


1 
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2.7. I. and may alſo be ſeene b this fome 
ache Superſedgw #56 inder enünu. 10 
15 | 107 mm 
a Swperſede VIC enn {wor 
by lice of 8 G oe of the Hep 90900 5 
the Pcace, ene Lady Queenes RNlaic ſtie within 
| the Come) af Kant. l che fle riße, bailſtes, 
| ConthablesBorthoidexs, and oth ther the fanh- 
full miniſters, anchſi ects of our ſaid Soue · 
raigne Lady vn che laid Cougtic, and to 
euerie of them-ſcagerh eermg?: Foruſinuch 
as Alb. of &c. Yeoman hath px rſonalij come 
before me at g nge ton & c. and bath to 
. ficient ſuertien iat j to ſay, CD. and E. F. 
&c. Veomen, ether of the whiclyhath vo- 
— rey 2 fot theſad 48.yrderhepaine of 
ul. B. hath xmde taken 
for Tf — the paine of x)4j;that he 
the fad e 5 ode try e — 


ward our 
all herſhege — — — — _ 
G. H. &c. Net ſo that he 12 pet 
ſonally: the Juſhess ol the 


yer — thin 
8 _ wo 


The foʒm ot 


— 


1 & 


— 


x. 


guertie of Peace The 2.-Booke, or WG 2 


meanes (fortheſar@ oceaſon) to debe 
ld And if ee 55 tou | ; 
ſion, & for none Ret dd gn, oth n 
him, that then you do cauſe n * ' 
red-and ſet at bord} ode FUR 
Yeonenat Sauthfledi:iforefaid nel 
Hy ok lake gg nn — 92 2 5 

Faris J. 1 5500 $1139 
Chi Super de 
un and biidet 


the laſtce'8f che pe ace. ech E 1'Þ 
in 30 0; Ben 192 3 Lid 0 
LI 124 BETH by the Se eee 


To che ther e 
N hath ebfte betete 75 a 
2 mice Pea Arts — 
County, amel Hat! hou de 

ſore tim and vou add 55 Wulitliät 50 * 
forbegre, &. Net . Ht e N 
Thus niich of che d 
luſtice of the Bea 
hold and ſtay the ye 
ces in the laty a 


— —— ? 2 —— N 
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Superſedeas . A Fd (AL E. A A0 chat a Superſedecs pe- 
our of an ceebingoutofche Chaubgere, will diſcharge x 
higher Court. * of Peace taken brioze the Iuſtices in 
Bench of the King · Much moze then, will a 
Supenſedeas, ſent out of the -Chaneeric , n the 

dungen Bench, diſcharge a Merept fo2 the 
Peace that is awarded from: an inferioz Juſtice 
of the Peace, And if the luſtice of Peace, to 


whom a guper/edeag nut of ſuch an high Court 
un delſuered, wil ns — Ines, 
an Attachment may be awarded agam 

koꝛ his . — he may be impꝛiſoned, and 
ſned farit . ut r 1 NN 


aw een . 


_— 
- 


nuſance foz 
the Peace. hd 


" SS EEARATTD©V9Y —-@O0;i,ztl. = = oo. 
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doe eruice,whether the partie come to him iber 
made the Precept, oz goe to any other. 

Ifthe Iuſtice of the Peace deale in this mat- 
ter, as a Iudge, and by vertue of his Commiſ- 
_ then — the — 

bony, their ſufficientit in goodes, 

landes) the time how long the partie tall de 
bound, and — are refer 
red wholly to his owne : and if he 
be deceiued in the abilitie of rhe Suerties; hee 
may compell the partie ta put in others: Mar: 
Fo the auoiping of which deceit allo-the Jultt 
ces of the Common Place (y. H. 5) did ex: 
amine the abtlitie of the Dare vppon their 
Oaths, xt. 

The — corakerwo Suer: 


ties; beſides the partie himſeife anb good rea 
ſont is that thole ſhould be ſuch as haue thei 
nants regiftrepin the booke of _— foz 
albeit that here and chereſome may 
tet were not aſſeſſedto the Quer ps 
deth not well tngether, that hee tho!1ld become 
bound to the Prince in x. xx. pounds, that was 
tin the Sublache found worth any thing at al. 
— — only, t 


9 I - ee ww -S = 


- 


"-% = 


epearts-ofdiſcrerion , it ſeemmeth, 

| Yibatthe» ſpall be bound by their Suertdes ouly, 
vary the Manke, o Chanon, 3 C. H. c 2. 

ut 


lufficieng 


CA. 
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| But it the luſhce of Þeacethall-commany 
[| the Peace ns a Munter in execut ion of the 
Wait of Sapplieauit. then muſt he behaue hin: 
ſelfe as the C Azit it ſelfe direrteth him: and that 
— — alter ane mmer. 
0 loʒme commauntech him to take 
L adn g6aptors (in amiepaine o; ſun 
to be te ſet by himleife to that he will 
| be auſwerable for it at his own pertll: and ſome 
wijleth hum to tant ſufficient Sur tie, in a ſum 
tertainiy eſcrihrd unt him; as a hunde 
pounds in all, oz euery of them in xx.poundes: 
. as it mapboſene at as re wer a 
| Wat) Fol sg, 0 | 
, - Aluſtice of the Peace ſaith . arne 
may cake this duertie by a: Gag. Pledge, 
which ſyall not be foꝛfatted therby. but pauntt 
onelp, ſag hat the partie ſhalli under a certain 
e which paine he ſhal fo 
it, if he zeake the race. Andehy his opin 
An) a Iuſtice ner? the Ptate maꝝ alſo take this 
Suertie by an obligation made tu himlelf, by) 
name of-Juſtice of j Beate 2 Foy ſa ſhal it be 


(laith he) ad vſü Homini Regu But if it wert 

ade vnto him without of luſtice il 
1 — tt could nat be to the vſt oi 
the Ring vleſſe it han the mama, ad vſun be 
mini Regia: M. Fit. on che other five ( in his 
Nat. Bre. — 2 - holveth;that ſuch an Ohliga 


tion taken to the Ring, by a gui of p peace 


— 
— — 


.4QaS . a a» «©. 2. 


CG Su ==. c-= os Hu = 
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is nothing woꝛch: fox a man cannot 

tothe Kwg(Caith he / but only by matter of Ror 
card, vngeſſehae will) aftamard conte into a 
Couct of Need and canfaſſe it to be his deed; 
pꝛav Denken there. 1010 
ut y new Statute (38H... 0.) bath 


Dns te (Tag eto 
= — — mad in 


h ou, name; by th » Domino Regt, 
ad to none other per ſon tous vie. Aud tt 
dainech further, hat cu henddes hall b 
pa nya — — 
n gatmotherv- 
—— of che King, 


or of high 
7 28 — nem 
* 
= 91 teſturechent af) ace 
bauerretutiom attoamingip 1 576 
em ef leo nuf AN bt meant to be ta- 
—— 
the Pemtit ftemtrb to — ee | 
aten Cogn man — — 
fo2 matter concerning his Of 
— 


further, 


105 The 2. Booke. Sue rtie of Peace, 


chat il the Recognuſanet be That the 
Rete gauſor ſhal not maime, nor beate A pt 


it ($1100 goods becanſe it ought to de For the 


g of tho Nence, and that m 


—— 


— the kee. 
—— en the time is referred 


the diſcretiom of the Iuſtice: Butʒ as it tuas mo: 
ved (Hy Fall g hethet the luſtice of 
Peace ought to bying in the — 
low — — moe cal: 
ed vpon it: So, — 7 cap. 


s plainly enacted, þ cueris 
dean dp che Rente) wpalbe cbreche d ct pen 
Soficons:gf che Pence that the — 
*. = rded. 1 

recorde 
— 


* N 


"Ando here 


F S Trm- .. 
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Thc konne 


YE morandamiyggeod quarta die uli. An. rei 


ef a Recogni- dom. nofneElcab. Dei gr-aie; . 291 
lance fo2th® R. P. de E in comfratiopradi Yeaman;' in n 


peace, 


pit ia perſona ſuxvenrtcorm me . Leuiſon mil: 
eum to Iuſi au riurum dict damim vegine ad pa. 
rem in dicta kunitutu conſervantion 4g 
vun, r affiner rn ſeipſo ſub pa us vigintil. 


br. Et H. HA in cumitatu prædicto Ito 


man: Erl. F. denn tm eodem comtatu Elusband. 
man; tuntexibidew ts proprij porſonis ſuiiſ 


mil iter ener. ge menuceperutit pro pr ed. H. 


P. (VR. )quiltber turm ſepa nr im fab pæna ioo 
ſolid, quod idem R. P. perſona liter coumparebi 
corum inſticta riſe dict Dam. regina ad pacem al 
proximam:gentr.alem ſi ſjionem pacit in commacs 
prædiclo d pu M adtoue tenendam. al facter- 


dam & rocipiinduin quod el phi ekttivi'tunc c 
thrdem iniungoꝝy Et quod ipſt unter Im pacen 
dict domin reg. cuſtodict erga ipſam dominan 


prey 6 nadün populum fun cg 


ud ver ſus u N.adetolithimprad. Veo 
r ud damm vel ma lum aliqure corporit 
aut grai Afro NI. Nu autgalicui de po 


zudem ſummumxx libr predit®/ Rib. or 5 
manucd drum pri ic car predific} Net 
fubraler' ſunmi300; folie revognouerunt ſe de 


bere dict. Domin. Regine , de territ c tenem 


tis, 5 


1 
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n bonit e catallis ſuis, quorgmtibet & cu 10 1) 
het corum. ad oper dlict. dam. Reg.: hæredum e- 
ſurceſſur um ſiuar um fiert c lemati ad gur’. 
cunque manus deurnerint ſi contigerit ipſum R 
Pemiſſa del eurum aliquoũ im aliqnd infrin- 
ere, © inde legitimo mono cotivinet- In cis 

rei teſtimioniumego predifius IL. figtllum mcun 

eppoſui, Dos 236 36 121ttntueld Eng nr 77 547 10 


Heere 


Dy thus; a little different in fumme. 
Ae moncudum; ud 4 die cr. AB. de Ignu- 
tham c. Et C. D. de cadem Yeomen, ve- 
uerun cotam ne G. M. oe; c mannceperunt 
pro J. S. nuper de L. c. quod ipſoperſonaliter 
eenparebit conun me præfato G, Rl. vel ſocys 
meis Iuſtictaris paces dom. reg ad proximam ge- 
rerelem ſch one Me. Et quod ipſe interim ge- 
ret pacem ef ga cunc tum populum dom. reg inæ. & 
pecipueerge R. B. . (v guilibet mand. 
ciptorum prediftorum ſub pæna xx. libr. Et pre, 
au I. S aſſump /ſit pro ſeipſo ſub pna 40 libr. 
Vun quidem ſummam 40. libr. prædictus l. S. 
& quilibet: manucaptorum prædictorum dictam 

mam 20 libr. recognouerunt. As Ub) K 
te, bv. ume 
. Aud this may be well done alſo; by a ſingle 
—— — ; with a condition ads 


M0 emozted in Engliſh s for the keeping ot 


ties 
The 


—__ ” Ss 2 K 


— 


n 


appearance at the Quarter Seſsions. 
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What ſhaide The Saertie(0z Recognilance) ofthe peace 


done with the thus conmiandev,' accompliſhed, oꝛder d2avy 
Recogrilance. eth me toilclole,) bawehe aid of the pear 


ee gh. --bp-vertueofi 
3 '” Snpplicanit; thenmuſt the luttiee of the peace 
(being in this caſe but a Mimſter)make retum 
of the Writ and Certificat of his doing, into the 
court from whence the Sapplicauit did p2oceed: 
fo: helpewherctn,” J wilt ſer him downe that 
which J baue feene put in pactiſ@vpon a Writ 
ol that kinde, 
Firſt let him note vpon the vacke of the Sup- 
plicaum thug by. - 
Ek xecut io iſt ius breuis , patct in guadam The- 
duls eidem breui anne xæ. = N ſ 


Then map that Scedule be thus: 


Eo. Iuſtinianys Champeney, vawradeda 
* pacis Domine Regine in comitatu Kancie, 
certifico in cancellariam dictæ Domine Rep. me 
— iſtius brenis(mihi per A. B. in eode bre- 
ut nominatum. prime > deliberatt) perſonaliter c- 
num me(tali die loro) v ver fre T. R. 4 
_ breui nominatum, ac eundem T. ad ſuff- , 
em ſecurttatem, Ee nanucapturet paci in- 
— formamdilt breut;vis.( 
the Writ thall 'appoint , — dinerlt 
foxmes,as 7 todd you bokore)comp uliſſo: In cu 


Ins rei teſſimonium huic præſenti ac fru | 
. met 


A 


* 


8 * 
1. 
- 


And if a cerriorari be : 
Chancerie tu the luſtice of che 
wg this ulance,,.. 


[ 


Em rn — 

baff eg 4 

pat Dat r. 
againſt di 


Then, 7 — 


* Itth 


S 
th 
—_— 


— 


C132 in wee Suerty bf Pes 
Certjorart is you a luſtice of the Peace, 
— EBB we 


— without any ſuch Þþ 
writ of ſupp-icaait: ag you may rcade the 


ayes 27 
ſance tour thus rems: 


of the peace, then may he 
— — 


Ewe certify: On the other ſive, il the Recognuſance were 
ing ot the Re taken by vertue of his Office, then (whether it 


co2rulance 


is oh ee 
re ot another) hee muſt ſend oz bjing it in t 


the Cuſſos Rotulorum : ſo 


ci wy eo eo 3 


1 may be 25 called, and 
on: ſame default to 10 
is appointed the ſtatute H 
55. N 
7 Tv athougt _ li pape the peace 
ig not 


niſol ther: 


/ | COIN Suerty 10. tb the loſſ. 

— — 
alſo they dꝛdinariſy dn in ſome places, foz tw6 
d tinter Seſsiaostugerbh err. 


Sera? 


—— — the Weate m 
m—— lipfoirure Theredfrytve) * 


r 
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— Evert argendx 
wall be beſt to da — | _ 
Ehe lultice of peace, thatofhisowne moti- Bctcate ot 
m cumpelleth one to giue Suertie of the Peace the Peace by 
bntill a certame day, may by like diſcretion be: a luſtice of 
un that dap releaſe ic, Fitzh. fol. 10. And if it Pence. 
ſhould foꝛtune to be made to keep the Peace ge⸗ 


6 


- _. 7 © A JW = o- 


that will 
| certificate (being af Recorci 
lldilcharge'ic ; buetoreleaſe — 
snothmng worth, Marr. E * 
+ Andſoifitbe verſus cunc hum poputum , 
* verſus A: pet — 3 OY 
tt, as the Law is now taken in our time 
_ —— — 
eme 
thatall others ould haue — 
A.mit, pet was it taken ff they 
iis ſafecie, as the word Pracipue doeth argue 
Nane. And . Brooke ſaith truely that it is ſo 
ded at this day, Peace 17. 
But lince the Rerognuſante is made to the 


9 2 Queene, 


I - 7 . FS. ES. 


—— Ws 
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And therefoze it ſhall be beſt, in ſuch taſes i 
ſend tothe ſeſſions, the Recognuſance anditi 
Re leaſe together: and that may be done in alen 
lines vnder the Recognuſancc it ſelft. * 


. =» -— = 


_— e 
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Firſt fo2 che releaſe of the luſtice, thus: Ege 
prefatus Ioannes Leueſon Miles qui ſuprano- 
ninatum A. B. ad prædictam ſecuritatem pacis 
inueniendam ex mea diſcret. one compuli, eandem 
ſecuritatem hacis( quantum in me eſt) ex meadiſ- 
eretione 1 die Aug uſt. e. remiſi ꝙ relaxaui: In 
cuixe rei teſtimonium, huic præſenti relax«tion} 
nee ſigillum meum ap pſui. Dat. cc. 


And foz the releaſe of the Partie befoze the 

—— — 3 
Emorandum, imo die Auęuſti &c. by 

M prefatus * 5. 2 coram 2 the partie, 
Thoma Fludd Milite & gratis remiſit & re. 
laxauit (quantum in ſe eſt) predictam ſecurita- 
tem pacis, per ipſum, corã me, verſus ſupra nomi- 
baum A. B. petitam. In cuius rei teſtimonium, 
Ego pr fat T. F. e. Dat. c. 

But if the releaſe be made (as ſome thinke it 
may) befoze another Tuſtice which bath not the{/ 
Recognuſance, then this latter fonne mutt be 


framed accoꝛdingly. 
befoze a Iu- Ceriiemget 


ED TR S ou oY 1 


Furthermoze,if a man be bound 
ſlice of the Peace , to keepe the Peace againſt the Recognu= 
allthe Queenes and to appeare at the (ance, and Sus 
next Quartet Sefsions: and doe afterward p2o- Perledtai. 
are a Superſedeat out ofthe Chancery, teſtifp⸗ 
that hee hath found ſuertie there againſt all 
theQueens people foz euer: this will diſcharge 
if vs appearance at the Sc{sions : becaule the 

D 3 a 


Si A 


S 


- gedby death, ken, if lo ber, that it were made to kechr tr 
Vu, alkhonghthe Mainpernours 01 Sue 
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graunting of this 5»per/edeas is the Act of the 
Dueene, which is p tountame of Iultice,# con, 
trolleth al other deriued authoꝛittes. Fitz. Fo g. 
But ik that Svperſedeas ſhould teſtifte, that he 
hath found Suertie in the Chancerie. onely vn, 
till a certaine day (which day is after thoſe Sel- 
rante at the Seſsions ſhall not be diſcharged by 
the super ſedeas. In both thele caſes alſo, J 
would aduiſe the lalt ice of the peate, to ſend in 
as well the Recognuſance as the Superſedea, 
if it come to his hands: fo2 peraduenture 5; Re. 
cognuſance was bzoken befozethe Superſedes 
purchaſed:0z, if it were not, yet hee ſhalbe ex: 
cuied, andthe Recognuſor neuer a whit the 

moꝛe end thereby. 
Lallly, the death of the Prince diſchargeth 
Centikeinz the Recognuſance ofthe Peace, 1. H. 7.2. Cu. 
of the Kecog- So doth the death of the ecognuſor g ſo alli 


nuſance 


(+ be diſchar doth the death ol him, at whoſe ſuite it was td 


Tj TC ¶ ‚ VV TOY yy . He rr 


Peace agauiſt him alone, 


ties die, pet the Recognuſance liueth los, if the 
Peace be hꝛoken after their deaths, their exec 
toꝛs ſhalbe charged with it. 2 1. E. 4 40. ey 
tber ( in the foꝛmer caſes) is the Recognuſarce 
diſcharged by luch death, if it were fozfertedV6 


2 
And theretoze,here againe my tounſell 19,0 


— 5 = Tt &©e 


— WAS” 
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fend in the Recognuſance to the CuiFos Rotuio· 
um: fo: otherwiſe, howe ſhall the luſtice-of 
peace be aſſured, that hee doth not defraud che 
Quezne of a fozfeiture, Þ was grown vntoher* 
Thus haue J both bound the pattie to ch f ffeuurt, fe 
Peace, and conueied the Recognulance fram .at ihe pans 
the Nuſhice of the Peace tothe cee Rotulorunii 1; thai be cb 
readp'tobe called vppon at the Quarter Seſsi- ve: ied to Rue 
ons: So that J might koxtyzwith pꝛoteede t new Sucruce, 
treate of the good Abeari —— 
jaue cold pou (out of M. ar. 5 2 l. K 
che che Recognuſance — Yet 
n, ind that foꝛleiture be leuied, ſo that the Ke: 
co:nulance is uttetiy dettummed, of Dii⸗ 
cretion) the partie is tu bee tompe led to ſinde 
new Sue rtie, oꝛ elſe to be ſent tothe pꝛiſon:be⸗ 
cauſe it appearerh eu dently, that bee hath ho 
ben the Peace: I take it now it, to run ſwiltly 
duet ſome few things / hat may enfoꝛme a bus 
ſtice of the Meate concerning ſuch 
to the end, that — 9 — rer 
_ acco2ding 
The Condition of this-Recognuſance af 
what good foꝛme ſotuer pou make it) ſlandeth 
dpon two points : the ane, ko2 appearance at a 
tine : the other , lo; keeping the Deace in tie 1 
meane while, Ok the firſt of theſe J haue ſaide m . 1% 
ſomewhat alreadie in this Chapter:canterming 
the lerond paint, this ia gearrall,thi| 2 
tuer a a breach of the Peacę, ths: * 


H 4 there n 
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therof doth alſo eget a foi f. iture of the Re. 
gy we that is made for keeping of the 

e. And what acts ſhal amount to a b!each 

bk che Peace, J will hereafter ſhew, in the next 
Chapter of this booke, where J ſhall (to ano 

. . therend)hauemeeter place fo2 it. Inthe mean 
a man be bound to keepe the Peace a- 

gainſt A: and doe afterward thzeaten A to his 
kate, that he wil beate him: he hath foꝛfaited his 
Recognuſance, And an action of Treſpaſſe li- 

ech at che Common law, againſt him that ſhall 
thzeaten one ta beate him: as appeareth in di 
uers Booke caſes 3 3. H. 6. 18.37. H. 6 20. 

&cc. and ſhal ic to be Contra pacem. But 
otherwile it is, . — thꝛeat⸗ 
ning, vy good opinion 18. E. 4.2 8 ·pet, if m the 
abſence of A) he doth thyeaten, that he wil beat 
him, and then da afterward lie in await to beat 

t her hach in that caſe allo bꝛoken his Re- 


yo | 
L ike forfeirure 1918 becher in bony doe 
dut commannd oz pꝛocure another to byeake the 
Peace vpon any man, oꝛ to do any other vnlaw- 
full act againſt the Peace, if that it bee dont in 
dene 7. H. 4. 34. & Brooke Tir. Peace 
Ottbe — tempore. H 8. 


And now foꝛ cloſing vp of this part (concet 
— — — ) 


where it iy» ous 5498 F intreate of the Suertic 
eth. Kor: of 


— AG 
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of good Abearing : whichis of great affinitie 
with þ of the Pe ace, as being pꝛouided foꝛ pꝛe⸗ 
ſeruation of the Peace, as that other is: ſoꝝ in 
the Commuls10n of the Peace , they are both 
coneped vnder this one tract of ſpeach, (ad ſe- 
aritatem de pace, vel de bono geſtu ſuo, er ga nos 
& populum n-ſirxm inveniendum) againſt ſuch 
as doe thzeaten hurt to mens bodies, 02 Fire to 
their houſes : which things are now commonly 
bp Suertie of the Peace onely. 

Ind (2 H. 7 2.)the Suertie of the good A- 
bearing is ſet foꝛth to reſt in this point chiefly, 
That a man demean himſelf wel, in his port, 
and company, doing nothing tw at may bee 
cauſe of the breach of the peace, or of putt: 
the people in feate, or trouble: & that it dot 
not conliſt in the obſeruation of thinges that 
eoncerne not tlie Peace: And that it ſhoulde 
dier from Suertie of the JBeace, in this. that 
where the Peace is not broke without on af 
fray,or batterie, or ſuch like, this Suertic at 
len geſtu. may be broken by the number of a 
mans company, or by his or their weapons,or 
harneſſe. thall alſa do certaine Prece- 
dentes of the Kings Bench agree, which in Su- 
eric of the good Abeating (taken at the ſtate 
of ſome one perſon)doe mingle the wozdes, < 
modo bene ſe geret erge Dominam Regem , & 
cunctum populum ſuum, ¶ precipue erga T. B. 
with thoſe other woꝛds that are conynouly put 

| m 
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inthe Recoznuſance'fox the Peace, as in the 

nem Bool of Entrees, Fol 4 16,anpwman map 

plainly ſee. N my” 

But all this natwithſkanding, mee thinketh 
that a man may reaſonably aftirme, that the 
Suertie of good Abearinz, ſhoulds not be re- 
ſtrained to ſo narrow boundes. 

Fo? lirſt, the Statute(3 4 E. 3 .cap. 1.) ena. 
blech the W arde in of the Jaeace, ta take of al 
them that be not of good fame (where th 
Qralbe found) ſufncient ſuertie and mainpriſe 

of their good Abcaring toward) the king and 
his people. So that, if a man be defamed, hee 
may by vertue hereof be bound to his g ood be · 
hau: our, at the diſcretion of the \Vardeins and 
luſtices of the Peace. And J oncs receiued : 
Writ out ot the Chauncerie directed C dib 
cis ac viret miti c cor um cuiltbet, & groun- 
ded vpon the ſame Statute, fo2 the binding ofa 
yu with Duerties,q«0d ipſe bon? geſius & f4- 
e de cateroerit cy quod nthil in contrariũ ſu. 
tut i prædicti quouiſmodo attempt abit. e wht: 
in I pꝛoceeded as a Miniſter onley. But the 
doubt reſteth in this, to underſtand concerning 
what matters this defamation muſt be: and that 
(as I think) may be partly gathered out of the 
ſaid Statute alſo. Foz, after it hath firſt give 
power tothe Wardens of the prace, to arreſt & 
chaſtiſe offendoꝛs (S. againſt the Peace, Riot. 
tots, & Barettor ) then it willeth them, to - 

qu 


| 
| 
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re of ſuch as hauing been iobbers beyond 
ere come ouer hither, & would not 
labor as they were wont: and laſily, it authozi- 
ech them, to take ſuertie of the good behaui- 
our ot ſuch as be defatne (as Jthink) 
tor any of thoſe former offences: fc; ſo it ſtan⸗ 
dveth well togither, y they ſhall both puniſh ſuch 
ashaue alreadp ſo offended, and ſhall alſo pꝛo⸗ 
ade, that others hall notikewiſe offend, And 
tuen ſo da they ol Chauncerie vndetſtand it, 
as hy their So perſedeat, which J afterward re- 
ceived from them vpon that Writ (whereof J 
ſpake euen nom) I did well perceine. 
Moꝛeouer, it ſeemeth to me, that all theſe ſta- 
tutes, firſt( 1. Mar. Parl. I. cap. 3 ) which gaue 
this Sue rtie of good Abearing againſt ſuch as 
diſturbed a Preacher: then 5. Ehæab. cap. 21) 
that p2ouidech the ſame againſt the takers of 
ich in Ponds, oꝛ of Deere in Parks: andlaſtly 
3. El ca. 1.) which graunteth it againſt ſue 
as wilfullp abſentthemſelues from the chnrch 
bythe ſpace of 12. monethes : it ſeemeth (J 
ung, that a party {ſo bound) may afterward 
torteit his Recognuſance, if hee efiſoones ot- 
tend againſt the ſaid Statutes, 

Beſides this, pou may lee ( admitted by the 
opmon ofthe Court. I 3. H.. 10.) 5 if a man 
uche night ſeaſon, haũt a houſe that is ſuſpec⸗ 
ted ez Bawderie, o; vſe ſuſpicious companie, 

then 


I 2x i wn 


3 
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then may the Conſtable — to find ſuer 


of the —— 
— . 


— 

And — — be ap- 

plted to thoſe light perſons alſo, that (without 

teſttmoniall , 02 other good Warrant) doe fit 

our of one ſhire into another: not only that eull 
3 — urs as 


2 


r — 

Fama vero  ſuſpicionem tnducens , ortrt 

pud bones & gr aues, idque non ſemel,ſed ſep 

Oritur etiam ſuſpic io, ex facto præcedente, cu 
eſt donec prolerur contrarium : nam 


qui lemel eſt malus, ſemper præſumitur eſſe 
malus, 


hr 
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mod — no; T4 
Now,the further that this bond of the 


Abearing doeth extend, the moze regard there 
to be taken in 


) 


che Precept, as of the nufance fo? 
late : whereinif J wall ble the names of tws 
ices , pou muſt cake that to bee done accoz- 
the faſhion, and nat of any ne- 
err 
— behalfe, ik 
my aue it:ſo (if that may not be 
. 
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cauſe ſhall require) to vudertake the thing 

ſelfe alone. mo 093 2609 130177 1 2 

een ien enen 045 

The pzecept IVSrIINIAN CHAMPNEY, dE o. 

— vH COO EE, tyo of the Iuſticesof 

te peatce of our ſouera y the Queem 

miaieſty in the caunty ot Lene, to the She riſt 

of the ſaide county, to the Conſtables of the 

Hundred of Blaciebeath & to the Borſholder 

of the towne of EA, in tlie ſaid Hundred, 


Any on: of and to euery ofthem greeting: Foraſmuch 
whele.tofu'> 4 B. of Eatvreſaid,ixnotofgood Habe toro 


talent caule. hne ſt conuerſation (but ame ui doer;riottet, 
bar rettor, and perturber of the Peace of out 
ſaid ſoue rarne Lady) as wert are giuen to vn 
derſt ad by the report of ſundry credible 
ſons. Therfore, on the hehalſe of our faidfo- 
Fen Lady we command you- and . 
ff you, that you cauſe the ſuide A. B. to 
fore vs, or ſome others of our fellow / Iuſſ 
ces, to find ſufficient ſuerty and mainptie a 
well for his good Abearing towardsoar ſud 
ſoneraighe Lady, and all he r᷑ lie ge people - 
til thenext quarter Seſelonof the peate to be 
holden at M. in the ſaide County, as ulſa bot 
his appearance then the te And if ne ſtalre. 
fuſe ſo to do, &c. as in tis Precept of che peu 
with averp little inn hngt 
The vluall Recognulgieehath this _ 
mo- 


| 
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fEmorundum, quod quinto die menſit Tul. an- & bt Becogs 
"no regni l exc, venit coram nobis Joh, nuſance fo; 

Hawk mil ite. c Brian. Annelley armige- — a 

exe vt antea in Recogpitione pacis, vſque 8 

ad hoc: Qgod idem R. G. perſonaliter compere- 

bitcaram Iuſticiarijs dict dom reg. ad pacem, ccc. 

dproximam generalem ſthionem, & c. Et 

He interim ſe bene geret er ga dom. ig. & cun - 

dau popalum ſuum & præciput᷑ er ga l. Dude C. 

2 quod ipſe non inferet, nec inferri procu- 


per ſe nec per allos, damnum aliquod ſex 
gamen pre fato I. B. ſeu alicui de populo ipſi. 
n dom. reg. de * ſuts;per inſidias inſul- 
uus ſru uliquo alio modo, quod in læſionem ſeu 
perturbationem pacis dictæ dom: Reg cedere va- 
(eat qadiarſinoda: videlicet vtrro. predict. H. C. 
18. ſub pens 100. lib. Et pr edictus R. G ſub 
pen. IT g, quem ſeparales ſummas 100. 

li vterque prædictorum H. C & l. S. (vi pred. 
tur per ſeac predifiig R. ( dictas 200, Ii 1g 
u,νõ˖ : ſe debere dictæ dom reg de terris cv 
lrmentis bohis E&- catal li ſuis, & quorumli- 
ter ar entuſttbet cori ad opus inſius dict. do. reg. 
fieti e leuuri, Si cont ingat pra fatum R. G. in 
ho pramiſſurum deficere, & inde legitim 
Dre t lasse re. withhis 

a cognwance , W i 

t Condition tndoꝛced, o vndervnttten. | 
ode Recognitionis” predilte talis off, 
N , predifus R. G. impoſterum ſe 
| bene 
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————— 
pulum ſuum, — — — 
Extunc Recognitio prædicta pro nullo teneatun 
41 toquin in ſuo robore permaneat, 9 

J haue knowen it doubted, whether the 
aeg — — 
3 may 

perſon, 02 no: bicauſe it ſeemeth maze 
than the Suertie ofthe Peace. But if it may 
(ait ſeemeth alone tome)then map the fun 
— — — 
Securitatem de ſe bene gerendo, — 
words Securitatem pdcis. 


And he ike imitation may be be vſed allo 
a Superſedeas of the Good A ” 222 
— kala grauntable by the 1 uſtices of the 
Peace. 
J migbt bere without bzeachof Order, pr 


the pre ſeruation of the peace, by the pe 
uening of ſuch as be nal — 


— — — 
andthe latter is commonly put in bre ac'this 
day after the Peace bzoken by fozcible entrie; J 
will ſpare ta ſpeake of any of them, till J come Ft 
to treace ol thoſe matrers by themlAhues, of 


Breacli of Peace; Fed. %- 127 cb. 


Ofche Breach of the Peace wich- 
out a Multitude. again{trhe perſon, and 
bor it may be ſtayed, or puniſhed. 

by any one luitite of ace 
out of the Sels ions, 


CaP, Ith, 


b E prevention of the bzeach of the Bzeach ot 
peace hath appeared, as wel in the thc Peace 
Suerty of the peace, as of the good without a 
e  Abcaring: and therfoze mine an waltitude. 
derrequureth , that J now declare what one 
Juſtice of the peace may doe (out of the Ses 
eee doe haeake the 

Fo2, our law is noleſle carefull this way ta | 
conſer;;e the peace, both by ſtaying them that do 
y way aduenturetowardes the bzeach there; 
of, and by puniſhing them that do actually enter 
nto the very violation of the lame, than it was 
houident to ſee it pre ſerued befoze-it came tu 
ap neere ſhew of diſturbance, oz greater euill. 

But becaule the bzeach al the peace ( as the 
lwis taken at this dap) whether it be by word, 
qother act, (and that alſo whether it beta the 
prion, 02 his goods,02 lands) may be as well 


mie by one onelp,, oz by two vpona ſive 
(bott „ without a 


multitude, 
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r „ though two in pꝛeciſe ſpeech doe 
a number) as dy thꝛee oꝛ mo in one tout: 


pany (which the law pzoperip callech\a matt. 
cude,) ifſhall be good to intr eat by it elfe, fr I} 
of that bꝛeach ol the ÞBeace which may be com: | 
mitted without a wulritade, and then to pꝛoſe⸗ 
cute the other, if befoze all we giue the luſtice | 
of Peace to vnderſtand, that by what wap ſoe: i 
ver hee map pꝛeu. nt 02 punt the breach of the { 
peace m one perſon, the ſame meanes hee may 

ws: vie againſt any multitude oftenving there: 


"The butach of thepeare thatmay be mattiſe 
againſt the perſon, climeth to the deſtruction of 
the perſon, by lundꝛy ſteys and degrees: as by 
Threats, Affray, (02 Aflault) violent & malt: 
tious ſtriking, beating, wounding, maming, | 
and killing. matter of menaring d cheat 
ning is alreadp handled in the laſt chapter. 
Afrav and The woꝛds Affray and Allauit , be indiffe- 
Iddauit. rently vſed of moſt men, & that alſo in ſome ol I, 

our booke caſes: but vet (in my opinion) there 
wanteth not a iuſt difference betweene them. |}, 
Foz, Affray, is veriued ol the french effraier, By 
which ſignifterh to terriſte, 02 bzing Feare, 
which the lawe vnderCardeth to be a common 
wong, and therefore is it inqturable & puniſh» 
able in the turue of the ſherile, and in a leete, 4. 
Hs. 10: & S. Ed. 4.5. Otherwiſe it is of an 
allauit. as it ſeemech by yoke very bookes, 
laat Vet 
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Pet may an Affray be without woꝛd oꝛ blam 

giuen: as it a man ſhall thew himſelfe furnih⸗ 

edwith armour 02 weapon, which is not vſual⸗ 

ly wozne and bozne, it wil afcare into o⸗ 

thers that be not armed as he is: and therefoꝛe 

both the ſtatute of Northampton (2. E. 3. cap. 

3, made againſt the wearing of Armour and 

weapon) and the Writ thereupon grounded. da 

(peake of it, by the woꝛds, Fray del pas , aud 

interrorem populi, = 
But an Allault, as it is fetched from an os 

ther fountaine, namely from the Latine ul 

tw, which denoteth a leaping (02 flying) vpon 

amm: ſo can it not be perfourmed, without 

the offer of ſome hurtful blow, oz at the leaſt, of 

ſome fearefull ſpeech. And therefoze, to rebuke 

Collector with foule words, ſo that he depar⸗ ] 


ted (fo) feare)without doing his office, was ta⸗ 
ken fo2 an Aſſault, 27. lib. Aſſ Pl. 11. Andtg 
ne at a man (although he were neither hurt, 

1 hit, wich the blowe) was adiudged an A.- 
mk, 22. hb. Aſſ. Pla. o. Id this aſlault doch 
dot alwayes nece ſſarily imply a hitting: and 
herefoze,in Treſpaſſe ot᷑ Aſſault and Battery, 
man may be found guiltp ofthe Aſſault, and 
- re ofthe Batterie, 40,Ed. 3.40 2 & 
F 3.2 - | 
Menaci _ then, Affraies. Aſſaults, iniuti- What actes 
1s and violent handlings F miſintreatings of be bzeaches 


t perlo erien malicious ri ot rye peace, 
perſon, batteries. m x7 ——_—_ 22 


_— On 


2 
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* 


(r enden and ſome a ciuile po: 


bis vuruly priners, 02 the Lopd his villaie. 


be breaches ofthe peace, & do dzaw after them 
the fozfaiture of a Recognuſance, knowledged. Þ | 
fox the keeping of the peace, = | | 

And therefozecfo2 crample) if a man doe im 
pꝛuſon another without Warrant: oz doe thauft 
hun into a water (92 riuer)wherby he is in dan 
ger of dꝛowning 3 oꝛ do rauiſh a woman againf 
her wil:and do commit Manſlaughter,o2 Bur. 
glarie, oꝛ Robbery,vponthe perſon of another; 
o2 do commit T reaſon againſt the perſon ot the 
Prince, who as he is the head of his people, ſo 
are they alſo wounded in his hurt: he hath by: 
ken the peace; Marrow. 

But concerning the menacing, allault, 0) 
batterie ofthe perſon, that is to be noted by the 
way, that it is not in all caſes a violation and 
beach of the peace: fo2 ſome are allowed to 


wer (02 authoꝛitie) auer others: ſo that they 
may (in reaſonable manner onely) coꝛtect and 
challile thẽ foz their-offences, without it2puta- 
tion of any ſuch bzeach, - After the one ſo2t, the 
parent is ſuffered(with moderation) to thaeatm 
CES 

e other ſoꝛt ot power, the eu nut ga, 
nichable, if (not outraginuſſy) hee chaſtiſe hu 
ſeruant, the Schdolemaſter his Schollers,! 


Gaoler (o; his ſeruant, by his commandement) 


! 
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But thele things neuertheleſſe bee do 
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unnenient place, & therefoze not in the pꝛelente 
ofthe Prince, as it is thought, 27. hb. Aſſ. 
anche power of the Maſter and Schole- 
maſter, ouer the Seruant & Scholer, is affirmed 
by. Mar. and confirmed by ſome opimoh in 
the booke 2 1. E.4 6.8 53. (Aherunto J may 
— mind of hole! that made the Sta- 
tie (33. H. 8 12) concerning malicious 
ſtriking in the kings houſe : fo2 they doe therein 
ſyetially exempt the maiſter that firikech his 
ſeruant, with his hand, fiſt, {mall ſtaffe, oꝛ ſtick, 
in wap of coprection fox his offence, 
Euety man alſo may take his kinſman that 
is mad. are and binde 

nd beate him him with roddes, without bꝛeach o 
he Peare 22. lb. Aſſ. Plac. 56. q 
ACoultable, mother Officer, oz any other, 
—— tompanie, that ſhall be dꝛiuen to 
firike any perſon, foy þ better executing of their 
Jon charge (as in many cales they may 
t any Recog. of the Peate, by 
a rng ſuch aſſault oz batterie, as may 
inferred vpon their booke caſes 17. EA. 
| 55 es 4. H. y. 1: & 14. H.. 8. For 
1 s be hal And bee fo this pur⸗ 
0 Stumford. FO. 13. 14.1 

i, 4.15. 
. Bel ; this, ik amanbeentozced to repulſe 
| ene (done vnto his owne perſon, oꝛ to the 
I 3 - perſon 


| 
| 
) 
; 
4 
1 


l: 
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perſon of his wife, father, mother, childe, ma, 
ſter, oꝛ ſeruaunt, oz to his goodes being in hig 
poſſeſſion) either by thꝛeatning, oz ſtriking a; 
gaine, his ſo doing is alſo iuſtifiable, as map be 
ſeen in Marrow: 33. H. G. 18:19. H 6.3 19. 
E. 4. 48. & 35. H. 6. 50. But a Farmer, oꝛ Te. 
nant. cannot iuſlifie ſuch an Act in defence of his 
L andlozd : no2 a Commoner in defence ofthe IM | 
Maio (q the Bailites)of a citie, o towne co | 
ate, Mio] 

. ene man allo kill, o2 hurt another u 
Fenceplay, oz at the Tilt, Lorneament, q 
Barrie rs( in pꝛeſence of the Quee ne, and by her 
commandement, oz licence )it is no beach of the 
Peace: 1 1. H. 7. 23. Fineux: But M.Brooke 
faith (Corone 228.) that the Iudges were df 
an other opiniou, in the time of K. H. the gilt 

( cauſe ſuch a licence, oꝛ cd1 | | 
foze wniteth Ma. 


the law. Moꝛe allowably ther | 
that it bꝛeaketh not the Peace, to bill a man, i 
a Wager of Battailc, fo2 triall of a cauſt i 
i ro! apy of 4 _ * countrey. 
8 tax e breaches, that map I} 
— 8 | danger to à Recognuſance of » Peace: ont 
that rake no others there be, which are ( in a degree)agams 
breach of the Peace, ſo that an Fndnement Contra ps 
bows fozxrh2 cem map be ſound vpon them, . 
Pes:e. ture of ſuch a Recognuſance g | 1 
them. £o2 the act, that hall een ſuch ail 
faiture, mull be done vnto the perſon. Mar | 
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Therekoꝛe. (if a man ſo bound) doe take a 
mans goads wongkullp, (ſo that it be not from 
his perſon) oꝛ da rauiſh oꝛ take, another mans 
Wude: 02 doe —— in another mans 
Cone, oꝛ graſſe:oꝝ dae Diſſeiſe another ot his 
lands:02 do enter into lands, where he aught to 
— Action: it will bꝛeede no foxkatture of 
Let vs row come to che paciſping and punt: 
ting ofthe Breach of the Peace, vpon the per⸗ 
— by one Iuſtc e of the peace aut bb che Sel⸗ 


A Jultice of che Neate, is vndoubtt dly (fo 
thispurpoſe) endued with no leſſe power, than 

every Private man, oꝛ any Conſtable hath:as 

tis plain by 14 Hy 8. & E. 3 And chrr- 
foze, it may not be chought Nr eterog eneum (0} 

beſides my purpoſe)if I ſhall ſhew what both a 

Private man # Conſtable may do in this caſe · 

ea rather J choaſe to vtter this matter vnder 

their names, to the ende that J may with that 

due laboꝝ bewꝛay the dueties, both of them ⁊ of 

the luſtice ofthe}9eace himſelfe in this behalf. 5 
Thel looketh , that euern Priuate per- ye t uety t 
na, whom it ſhall happen to bee pꝛelent at an a ſiander bo 
Aſfray, Aſſault, 02 Battery, (ta nowe J will at an Afray. 
with other men confound thoſe names) ſhoulde 
oF doe his part co depart them that fight togicher: 

"and it doth (to that end) enable him alſo with 

lome poꝛtion of authoꝛitie. 
FORT, 14 F 02, 
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To part F 02, if two be fighting, euer Stantlet by, 
may lawfully, and ſhall dae well to put them u 

ſunder: and it he take hurt thereby, he ſhal haut 
— remedie by Action againft him that did the 
urk, 
But pet hecbeing but aPrivate man)map dd 
no hurt, i they reſiſt himzfo2 they alſo ſhal then 
haue Action fo2 it againſt hun:wherin his caſe 
diikereth(as pou (hall ſee anon)from the — 4 


an Officer. 
And ff an Aſfray be in the bigb fireate; an 
one commeth towards it with harneſſe oz wes 
pons to topne with che one w other partie, eue. 
r til the Affrayle 
. 

An man alſo may ſtay the Affraiors, vntil 
the ſtaꝛme of their heat be calmed: and then map 
— —— to impꝛi 
{on them, till they linde Suertie fo2 the Peace; Wi 
but he himſelf may not commit them to pyiſon, 
vnleſſe the one of them be in perill of deathby Wn 
ſome hurt: fo2 then may any man cary the other Bi 

to the Gaole, tiſi it be knowen „ whether heeſo Kot 
n 
tute, 3 H. 7. ca Be | 
Ind ace that cale)heewhich did che harm 
doe ſlee into another mans houſe, yet may any 
man (chat fallo wech him vpon Huie and Cre t 
made) bzeake open the houſe, and enter, and ht 
3 7. E.. Fits. Barre 29l. 70 | 
" Now, 


them, 


To ſtay 


—_ et 
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Nowe, that it it is not only lawful, but com- 
manvedalls ; that the ſtandet by doe ſhew his 
— in thele tales, it appeareth (Co- 
rone Fitæh. 395.) that one whichſtood by, and 
looked on, while ſt a man was lain, was impꝛi⸗ 
ſoned till he made Fine, becauſe he did not be» 
ſtirre hint to attache the Murderer. 
But, as the keeping of the Peace is moze 
recommended to the « of Iuſt:- 
tes of Peace, Conſtables, petit · Conſtables, 
Bortholders, Tithingmen, and ſuth like Ofh- 
— ſo be they alſo _ end armen with a 
mealure o 
And therekoꝛe, if« Conftable! ox ſuch other Tye Officer 
Officer doe ep u man endeuduriinß to make am une man 
— * he may command him to auoid, vpon 7 
of impyiſonment: > if the Affray be great, 
qvangrrous,he may make eden n | 
nay command the parties to pꝛifon fo2 a final 
ie, till their heat be palled duer, and then hee 
—— ps 2 
ftwo doe vle onely te agatnft 
4 nc One ee 
mleſſe they do alſo dꝛaw weapon, 07 doe ther: 
iſe offer to ſtrike: It they once fight togither, 
n may the Dfficer depart them,and if he hap 
abe hurt in har doing, he hall haue un Action 
Treſpaſſe fc it: but if any of them be hurt by 
im in the reſiffance, no Action lieth fox them: 
Iq, the Officer dught to doe his beſt to _—_ 
em: 


Py 0 a . " 
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them: inſomuch as if it be pꝛeſented at the Sef, 
ſions of the Peace, that hee was p2eſent at a 
Afrap, ꝶ did not vſe his mdeuoz to put themin 
ſunder that fought togither, he halbe deeply fi. 
ned fo2 it 2; Otherwile it is, it he were not pe: 

ſent, but were onelp told-ofthe Affray. Mar. 
If any of the parties be in danger, by reaſon of 
&hurt receiued in the Affray, then ought the 
Officer to arreſt q taty the ocher to the Gaole, 
vntill hee finde ſuertie to appeare at the 
Gaole deliuerie..Ficzh,72:38. +43 6:&22, 

hb All. pl. 56. Wa 4 
And 1 two men be lighting in a houſe (he 
dioozes ſhut) then map the Officer byeake oper 
itte dooꝛes to ſee the Peace kent, though neither 
bk them haue taken hurt. 1 | 

And yet when the Conſtable hath caken ar 
Affrayor, he map not inipꝛiſõ him in his houle, 
( but in the Stocks : and that, not aboue ſuch 
reaſonable time, as hee may pꝛouide to conue? 

6 to 1 es ſuertie foz the 

cace. 3. H 4-9:cX22.1. 4 35. 

And ene viſfereth from a Gaoler, 0 
the Sherife (who hath the charge of the Gaole) 
fo2 he map make a Gaole of his houſe : and 
cannot a Conſtable oz Iuſtice of the peace dot, 
F02 by the Statute (5.H,4.c.19.)the Juſtit 
of peace mult ſend his pꝛiloners tothe conumay - 
Gaole, And pou may read(Britt.Fol.72.)9aN 
the Sherike in his Turnc vbled * 
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thoſe which made Priſons in their hauſes. 
It one doe make an Affray vypon a luſt ce 
ofthe Peace, Conſtable, o ſuchother Officer, r, 
he map not onely defend himſelfe, but may alſo 
app2ehend Aber — and — — to the 
Gale ;till be e ſuettie of the Peace, 
5H 318 Ind the luſtice, 02 Conſtable n map 

=» bo the parti aſſiſtance of the Queens | 

cifping ofa an Affray. 3. 7 


"Ifbe that maketh an Aﬀray doe flie into a 
houſe when the Iuſtice of peare(02 Conſtable) 
”m—_ arreſt him, they max alſo (infreth 
ſuite) bꝛeake open the doo des, take him, Mar: 
02 if he flie thence, they map make freſh ſute and 
areſthowgthough it be in another Countic : bp 


the men- 13. E. 4. 9. And it ſhuld 


opmion oß ſome 
ſceme ( by the reaſon of that Bogke)that in this 
caſe alſo, they may byeake open the doozes to 
ppzeheud him ;. becariſe the Prince hath an m- 
tereſt in che matter, and then a maus houſe ben 
be na refuge faz him, as it ſhould be in Debt oz 
Treſpaſſe, 1975 the intereſt is hut onelpp 
particular ſubiect. 


— —* »s © R9M ws 


lame 

Now, if the Conſtable doearreſt one, that 
hath hurt another, and vo valuntarily ſufferhim 
to Eſcape, and then hee that was hurt dieth 
thereof within the yeare and day, the Conſta- 
ble half make a great Fine, and that to the 
dalue of his goodes,in the opinion of ſome, 11, 


H.. 
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H.4.12:& Stanford 3 5. But yet the offence 


ſhall not haue ſuch Relation to the ſtroke, as to 
make the eſcape to become Felonie thereby: 
cemmentar. Plomd 503. 8 


Ofthe breachofthe Peace, Without, 


„1 
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| " Lands or tenthents. exc. An 
M ont luſtibt of the Prace G 
22 — cberin. | 


Car. 1111. 


E deemeth, n een 

2 blelome reigne of King Richard 

2 I . — 
land yto winne 


any | 


61 
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E 


right oꝛ title to entet into any 


the 
( rem 
not haus obtained; 
- Foz, a man map ſee (in Britton, Fol. 115 


that a certaine teſpite of time was giuen to the 
duſſeiſee (accopding to his diſtance, & abſentt) 


in which it was lawfull foꝛ him to gather fozce, 
armes, and his friends, and to tory the diſſe! 


Tor out of bar wrongfull ps c. 
And at this day, if Ser Saleh 


95 ol Treppall fo2 entring into land) 
efendant will make Tides thereunto, tht 


matter ofthe Force alleaged againſt him will 
reſt altogither vpõ the validitie of his — 
ape 


—— SSS 2 
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ection of the villaines, and other the bale com- 
mons, which happened the fourth yeare of that 
kings rouge. the parliament (5. | 2 2. 
occaſions of further edition, vpzoare, che 
of the peace, did ozdaine among other things, 
That trom hence foorth noge make any en- 
try into any lands and tenements, but in caſe 
where entry is giuen by the lawe, and in ſuch, 
caſe not with ſtrog hand, nor with multitude, 
of people, but onely 2E eable and eaſie 
manner: vpon paine (if —— conuict. 
thereof) of impriſonment, and to be ranſo- 

med at the kings will. 3 
But becauſe that ſtatute pꝛouided no ſpeedy 
remedy in this paint: no; extended to holding 
with foxce 2 no2 left any ſpeciall power therein 
to the Juſtices of peace inthe countrie ; where-. 
asthe experience of that vuquiet time required 
amoze readp hand ta the ſuppzeſſion of ſuch dil. 
02der : and Juſtices of the peace were (by 13, 
Ric. 2. Stat. I. cap. 7.) then newly choſen in 
all the Counties of England, of the moſt ſuf- 
hcient Knights , Eſquiers and men of law 
of the ame, and ſworne to put in execution 
| the ordinaunces touching their offices. 
(IJ. R. 2. ca. 2.) i was further enac⸗ 

a, That hen ſuch forci ble entry ſhould be 
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made into lands or tenements, or into beneſi- 
ces, or offices of the church, and complaint 
thereof come to any Iuſtice of the Peace, hee 
ſhould take ſufficiẽt power of the county, & 
go to the place where ſuch force was made: 
& ifhe found any tliat held ſuch place forci- 
bly after ſuch entry made, the ſame ſhould be 
takẽ & put in the next gaole, there toabide, 
couiced by the record of the ſame lIuſtice, til 
they had made fine & ranſome to the king: 
And that as well the Sherife, as all others of 
the Countie, ſhould attend vpon the ſaid Iu- 
ſtices, to go and ſtrengthen the ſameTuſtices 

to arreſt ſuch offendours , vpon paint of im - 

priſonment, ard to małce fine to the king. 

But now againe, fozalmuch as this laſt Sta: 
ſtute did not extend to thoſe that entred peaceas 
bly and then held with Force: no} pet reached to 
the oflendoꝛs, it they were remasued befoze the 
comming of the luſtices: no2 made reſtitution 
of the poſſeſſion ſo foꝛcibly gotten ; noꝛ gaue as 
np paine againſt the Sherife that did not obey 
the pzecepts of the Iuſtices in this behalfe: it 
was not only oꝛdained by a third Act (made 8. 
H.. cap. .) That the ſaide former ſtatutes 
ſhould be holden and duely executed, But it 
| was adioyned alſo thereunto, That if any from 
_ hencefoorth make ſuch forcible entry into 

" lands, tenements,, or other poſſeſsions: or! 

them hold forcibſj : Heer complaint thereof 

| - made 


Forcible enttic. The 2. Broke 1 Cary 
made within the ſame County to any of the 
Juſtices of the Peace — he parties 
jeucd the Juſtices or luſtice fo warned 
l in convenient time cauſe the laſt ſaide 
ſtatute duely to be executed at the coſtes of 
the ſaid party fo —— 
And whether the perſons(making ſuch en- 
tries) be pre lent or auoyded before the Iuſti- 
ces cormtung: the {ame Iuſtices (or Iuſtice ) in 
ſome good town next to the ſaid tenements. 
or ia ſome other conuenient place at his dif 
cretiõ, ſhal haue power to inquire by the peo 
ple ofthe {ſame county, aſwell ofthem which 
made fuchforcible entries into lands or tene · 
ments» az of them which held the ſame with 
force: And if it be found before any of them, 
that auy doth contrary to this ſtatute, then 
the ſaid Iuſtices (or Iuſtice) ſhall do the ſaide 
lands or tene ments to be reſeiſed. & ſhall put 
the party ſo put out) in full poſſeſsion of the 
ſame. And uhen the ſaid luſtices( or Juſtice) 
make ſuch inquiry, they ſhal direct their pre- 
cept tothe Sherife, commanding him on the 
kings behalfe, to cauſe to come before them 
ndenery of them, ſufficientand indifferent 
perſons, ing next about the ſame lands 
r tenements, whercofcuery man ſhall haue 
nds or tenements of the cleare yearely va- 
e of forty ſhillings at the leaſt, and the She - 
nfe ſhall returne twenty ſhillings in iſſues 


r 


— — 
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vpon euery one of the atthe firſt Ptecept re- 
turuable, & at the ſecond forty ſhillings, and 
at the third fiue pounds, and uteuery day af. 
der, che double, And euery ſherife of county, 
and baihfe of franchiſe, thut ſhall not duely 
make executiõ of the ſaid Pietepts, ſhal tor. 
feit to the king cx. pound for euery default, 
and {hai moreouer make fine and ran ſome to 
the king. And as wel the Iuſtices(or Jultice) 
atorcſaid;as the Iuſtices of Afziſes,may heare 
and determine fuch defaults of ſherifes or 
bailifes, as well by bill at the ſute of the par- 
tie grieued, for Himſelfe, as forthe king one · 
ly by way of Enditement: and vpon ſuch due 
attainder, hee which ſueth for him ſelfe and Þ | 
for the king, ſhall haue the one moitie of the 
ſaid twenty pounds, together with his coſtes Þ { 
and e r and ſuch Proceſſe ſhall beea- b 
gainſt ſuch ſo indited, or ſued,as lieth againſt N 
any perſon indited, or ſued : by writ of Treſ- 
paſſe with force and armes againſt the peace. th 
And the Maiors Iuſtices, or Iuſtice ofthe Þ tr 
peace, ſherifes and bailifes that are in Citics, Þ tm, 
Townes or Boroughs(hauing Franchiſe )ſhal I a 
tio! 
her 
| 
of 


— — — 


haue like power there in the articles afore- 
ſaid, as the Tuſtices of peace, and ſherifes in 
the Counties haue. N 

But they which keep by force their poſſeſ 
fions in any lands or tenements, whereof they 


or their anceſtere or they whoſe eſtate on 
p ue 
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haue there in, haue contmued their po fefien 
in the ſame by three yeares or more» 251 not 
be entamaged by force of this ſtatute. 
This laſt Statute J haue eremplified the 

me at large, fo2 that it deliuerech a full direc⸗ 
(122 in this buſineſſe. Be ſides the which, ſeeing 
ty Thane met with ſome other notes that doe 
tend to the explanation ok ſundꝛy points there» 
ck, end ſeeme not vnmeete to be confidered, A 
| mäl not let to beſtow them here alſo. 
| This ſtatute! ($41.6;) enableth any one 
luſtiee of the peate, to giue remedy in this hurt 
of Forcible ᷑ni ty ad holding 3 and is made, as 
wel againſt ſuch as enter wich Force and holde 
then peaccably.: and agaiult thoſe that enter in 
peaceable ſort, and then maintaine their poſſel⸗ 
fon forcibly : as alſa againſt qs many, as doe 
boch Enter * Hold in torcivie maner, Fitz. 
Nat. Br: 1 48 & 3 © 4.19. 

And thereloꝛe it 15 expedient foz the Iullice of 
the peace to know, firſt, what is a Forcible en- 
tne;and what is a Forcible holding, within the 
meaning of theie ſtatutes ; and then, home hee 
hall demeane, aud carey himſellfe in the execu⸗ 
— oflice againl}.choſe that ſhall offend 

ein. 

Euen as the Ciuilians do handle two ſoztes Two ſozts 
of Force : ot which they tall the one, vim, and of Foxce. 
vim ſimplicem, prtuatam, ſiue quotidianam:: and 
the other, Vim armatam, atrocem, 0Cy pub Vicam 4 
K becauſe 
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becauſe thefirſt is void of any feareful outrage, 
and the latter (ee:neth to kindle the coales of ſe: 
dition it ſelfe : So likewiſe, our Lawe taketh 
knowledge of two maners of Force: whereof 
the one is rather intellectuall chan actuall, and 
may thereloꝛe be termed, a Force in the conſi. 
det ation of law, which accounteth all that to be 
Vis, which is contrary to Ius. But the other ig 
apparant by the act it ſelfe, which alwapes cart: 
eth ſome ſearekul ſhew, & matter of terrour (0 
trouble) wich it Howbeit in chis we differ from 
the, that wheras out law tozrupteth the wozps 
vi & 4rmis,wht it meancth but only the firmer 
foꝛte, the Ciuile Law doth ſeuer them, apply: 
ing vis to the fozmer only, c armit to this later, 
And therekoꝛe, if J do but hawke, 62 walke, 
(fo2 my paſtune, oz recreation) ouer another 
mans ground, he may baue his action of Treſ. 
palle againſt me, Qu4r6 vi, c armis c. Fo, 
though J meant no harme to him, oꝛ his, vet u 
iudgement of lato) I might not (in ſuch cale) 
paſſe vpon his ground without licence. Eut 
this is not that Farce, that needeth the helpe 
which is pꝛouided by theſe ſtatutes: fo2 (34. 
H. 6. 26.) a Writ vpon the ſfatutes, (5. Ric. 
cap. 7. was diſallowed, bicauſr it contamed v 
ex armis, only. 
Againe, ik a man do enter vpon the frecholde 
of another, and do there fi the waters withal 
angle, oꝛ cut downe the graſſe with a ſiche,o! 5 
| fl 
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the trees with an are, o take awaꝝ an oł his 
goods in his abſence: this 1s accounted a diſlei⸗ 
iin with Force and armes: Lib. All. I 1. pl. 26: 
11. H 4. 16. Abit, Fitz. 301: & 21. E. 3. 34 
ad pet J doubt allo whether anx ol thele bee 
ofthemielues Forcible entries, of that nature 
which theſe ſtatutes da take in hand topumlh, 
Fo2, albeit they haue in them moze actuall 
Force, than thoſe other treſpaſſes. whereof J 
ſyake laũt befoze : pet, whileſt the doer of them 
neither executech apparant violence agatuff a- 
rp perſon , noꝛ is furniched wich weapon, -noz 
anne d with company, that may offer any dꝛead⸗ 
lul diſturbence. J ſee not howe theſe Statutes 
(which haue foꝛ their only marke, ſtrong hand, 
and multitude of people) can hutt, o lo much 
as hit hun. | 

So that, if a man were indited bpyon this 
ſatute (8. H. &.) fo; that he diſſeiſed another, 
vi c armis, (viz gladjs; exc.) without ſaying, 
man forti, cc. o cum multitudine.exc. the bill 
(as I thinke) would be wſufficient : valeſeit 
were holpen by concluding afterward, conera 
formam ſtatut i prædicti, oʒ by ſome other matter 
that implied ſo much. Therckoze, 


Paulo ma iora canamus, 


is bowes, bils, guxnes, oꝛ ſuch like) ta a houſe, 
land, and Ml violently enter theremto, 
R 2 this 


Ikone, oz mo perſons, ſhall come weaponed g,,civee 
(elpecially with weapons not vſuallp bozne, ener1e. 


—— — 
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chis A frHble entrie within the meaumg ol 
thele tlatites: much moe, ik he oꝛthey wall 
there offer violence, oꝛ feure ot harm, to the per⸗ 
ſom ok any that is in pofleſſion theres: and molt, 

of al, he o they ſhal ſch tibly and kuriouſiy ex: 

pet, and dxiue another out of ſuch his polloſſſon, 

5 In che which consideration, he that entreth in 

1 + peateabF? ſh?w (as the dodꝛe being either o. 

pen, o; beit cloſed with A lateh only) dx pet when 

he is come in, blech violence, and thꝛoweth out 

ſuch as he finderh in che place hee (J ſay) Gall 

not be excuſed:bitauſe his entry is not confutn- 

mate by che onely putting of his foote ouer the 

thꝛeſhold, but by the action and demeanour that 
be offereth when he is come into the houſe. 

And, albeit that of tlyee (oꝛ foure which 

tome (in one company) to make ſuch a foꝛcible 

entry, onely one of theni voth vie foxce, and bio- 

lente. yer are all the reft al ſo guilty of this force 

with him,Eitz, Impriſon. 22. either is it de 

nied (o. H.. 12 Hode a koꝛcible entrie, when 

the maſter entreth, being attended with a grea- 

ter mumber or ſeruants than blually do wait vp- 

an hum. Foꝛ, whether à man vor actually ble 

foꝛce in his entrie, oꝛ do tome ſo readily appoin· 

ted, and arayed for it, that other men may rea- 

* ſonablp be afraie that he miudeth to mabe he 

way by foꝛte rather than he will kaile of his de⸗ 


fired purpoſe, it neh de wen to awer 
(0 Forcible) _— 2 
rd 


-—-— A | 
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Ade there he N doubt, but 

8 „ may cammit afpzcible 
encrie, 2 — it with ot 
rey ge poco des v{cturbuleut behamour 


lo the afra of another W 
Tut wbt we pos 0 ehen nein ch deen 
cafes, a man ſball the better iſceme, ik 
he will take wich him the ſe few: Leg Mawen $6448 
og ob M4. Bra Te hookes Fol. 162 5 E/ters,on 
Wh watch non febg ſeg ns venenſteuin teſv: 
verumet id omnes i lion ilſef mus fo gui ha: 
bnt — olim gate m 
e, omimani qubus fg tomy 
8 pr ROWPIN nb Cork edi yr 
cogertatfpneyag 


a — omen op 
Stqnis anttm venere yg mois. amis tamen a 
drgcienduornon via e deiccerſfixiſ at 
tute docermer ofſe faciaibutfx i en mer 
mammut videaan,ν m ieeiſſet 1 1 
Furthermore, — bath arent iſſu⸗; 
jorovtof Land, fall ailtterme fox h lame wih 
ce win will coumtrtunile an Ent rie / with 
acht and much mozey il he hall by uch fx ci: 
hie qilrelſe · leine a rent that is not die ti bim 
but to another man. 20. H. 6. 11. & EW. NAIL. 
Bp. õ #91, arttarcogian che Sagute of Fat 
lieth lo arent: 22. H. 6. 232 
But nom, if diuens perfons ſhall make afor: 
lene ta the vle nt andther-man: e 
K 3 
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Eur. 4 148 The 2. Foobr Forcible entrie: 
is not then pꝛeſent with chen but afterward a, 
greech thereunto) this hall not charge him fo) 
the Force, howſoeuer he may betome à diſlei 

ſor by itrko (as it is laid, 2 14. 7. 16.) à foꝛtible 
entrie cannot ve adiudgedagaintaman; with⸗ 
put an actual entrie be alſo made by him. 
Foncid:e hel⸗ Thus farreof Forcible entrie, which may 
ding. ſomewhat leade a man cowards the ku 
of dete ning, (oꝛ holding) with Force alfo : but 
| vet, becauſe the matter will beſt Speare by 
| particularitie, J will enſue it. 

© If laſttee ok the Wear come to thehpuſh 

that is ſnppoſed to be hulden with Force) qu 
there fEndech'bar one perſon, which obQinately 
keeperhrhe dooꝛe ſhut agatnſt him, and wil not 
fteſtrr him to enter: this Wa Forcible holding, 

Marrow: So is1t,ifwherche Teſtice-entreth 

the holilr, he ſhall finde perſons harneſſed, oz in 

other warlike ſoꝛt appointed, -02 hauing duch 
furniturt lping rcadpinthe houſe ta be vicdby 
them: NMatrow. But ifa man ſhall Peateibly 
enter into a houſe, wherm he fudeth arniont, 
weapon foꝛ the warte; then (28 J thükt) 

j onely.ſuffermg of it to remaiue there” ( without 

the ble thercok) will nat charge han n mm 
ble holder. . H. os 

- Againe,if a man that i 8 inidi a houſe, 

will beſtow men, with foꝛce and armen, in ſome 

other Houle 07 place (not farre diſtant) tothe n. 

tent that they ſhall be ready to 2 

90 


ſhall make any attempt ot entrie vpon him:this 
isa dete ning with foꝛce, Marrow, And (fo 
the ſame reaſon) it ſeemeth ta be a fozcible hol. 
ding, it a diſſetſa2 of a houle, oꝛ land, ſhall fo2e- 
ſtall the way of the diſſeiſee (with face and 
- armes) ſo that he dare not enter, oꝛ apyzoch fox 
feare of death. Seeing that in either caſe , the 
lawfull meane of comming to his poſſeſſion, is 
quite taken from him: Like as if amm haue 
arent o commune in Land, and he is fo foꝛci⸗ 
bly reſiſted by the Tenant ofthe L and, that he 
dare neither diſtreigne foꝛ the one, noꝛ vie the 
benefite of the other : this is a holding with 
, puniſbable by this ſtatute, Marrow : & 
Ab. All. 29 pl. 49 Beſides this, ſome haus 
thought, that if he which hath gained a yaſſefſt- 
on; ſhall thzeatentokill him (that hath right) 
ithecome to enter, this ſhall amount toa For- 
cible holding. 1 . | 

But. all that is here ſaid touching this point. 
muſt be takẽ to be ſaid of à foꝛcihle deteining, of 
the poſſeſsion it (elf, & not ofthe perſon, Fc2 
(as Marr. witeth) if I (hall take a man (be- 


—B nd . hy 


rr 
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n ſeruaunt ot mine qwne, in peaccable maner, 
am hold away the other by impꝛiſonment of his 
perſon in ſome other place: this is no foz⸗ 
cibledeteining within the purpoſe of theſe laws: 
— puni bahle by action at 


KK 


ing out of his houſe)and then put into the houſe 
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CAP. 4 150 . The 2. Booke, Forcible entrie: 


The duety of 
the Juſtice. 


Complatnt 
is not neceſ⸗ 


ſarp. 


e come now tu the officeol the luſtice of 
Heace, in theſe foꝛeible entries, and holdinges: 
and that ſtandeth firſt, eicher in recording the 
foꝛce by his owne view, oꝛ in leeking to vader. 
ſtand thereol,by the oathes, and enquitie ol o⸗ 
cher men 77515 392! mer "31 7 
Touching the recording ofthe foꝛce, althogh 
both this Statute (8. EI. 6.) and that other 
(15.R/2,) haue mention, That the Iuſtice 
{hall (vppon complaint made vnto him by 
the partie grieued go to che place, &c. tt, 
doth not enoꝛte auy neteſſitio ot (itch. a com- 
plaiat: foꝭ ſcis holden (7. E.. 18 that a Ju- 
ſtice may Record à foꝛtible entrie and halding, 
02 may enqutre ot it, and make reſtitution alſo, 
(vpon any infoꝛmation, oz knowledge thereof 
whatſoeuer) though no Complarnt at all bet 
bꝛought vnto him by aux partie grieued cherby: 
And, as the Statute laith, that this ought tobe 
done at the Coſtes of the partie grieued : ©0 
M. Marrow thinketh;that vnleſle choſe coftes 
be — before 3 Tuſtice needeth on 
to {itrre about it. But, how ſoeuer he ( beiug then 
a pꝛacttzer in lau) nng he thinke it good to lan 
vpon his ee: yet J. adulſe bur Julkice of the 
Peace to go fo ward; agHatinig mots -recard 


or his credite dath and dittieg s 


The right ix Neither ought he to g uünger, o day ar all 
not common- abaut the right. oꝛ wzong of this Tielt that en 


Iy diſputable. 


trech, oꝛ holdeth ſorcibly. F * 


; 
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the laid Stheute (5 R.2.)dothtdethoutercey« 
tin pꝛohrbite all corrie and force, -hotofocuce 
the tutrie be otherwiſe lamtull: and ſceing alſoz 
that the other Statute (8. HA..) permitteth na 
forcible hold ing. but onelp where tinee ptareg 

poſſeſſion hare — beloꝛe: And weighing that 
boch they and this other — 5. R. a oe altagi- 
ther labour to repꝛeſſe force am violence, and 
haue al ſo made the luftice of the peace then 
miniſter therein: J ſee no cauſe q why the lu. 
ſtice ot Neate (who perhaps hall want ſuffici⸗ 
ent learning in the taw to difcernoof the right 
title, and yet my be both lit perſon tu res 
moue the foꝛce, and able cnounh to reſtore the 
wonild be tied ta the — 
neht oꝛ title, et eicher ot the parties 

And this J —— wa 
Goirr(9: H:s.29;) which was the very next  ,..,: ..- 
pedee after themaking of the laſt uf theſe Stax 
tute: where it is ſatde, that the A ciion pon the 
Statute (8. H.) is faʒ the ri chtonely, aim 
muſt alway ſap, 1/licite ingrefſus «ft; 61,067 in- 
greſſus non datur per legem: hut d enditement 
is fo2 the forte in relpett ot the Ni, tuo w hom 
thepartie Prall mala Fune. alchsugh hs tight _ 
benever ſo good, and ound. N nen en M 

And chereupm, the baoke (22. Hi. 18.) ad⸗ 
mitteth this caſe:that if A. ſhal diſſeiſe B. al his 
land, and Z. doe euter againe; and put cut A. 


Athfoxce; A.thallverefto:eycodis paſſeſſion 
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Weeozding of 
the Force. 


ſo made) vet B. may well haue an Afciſe a: 


ſhal ſind to ener, oꝝ hold, foꝛcibly againſt theſ 


| rant and wich. 


verſa felontas alia malefacta in eodem Cv 


r 


by the helpe of the Iuſtices of the Peace, al. 
though his firſt entry were vtterly w2ougfull; 
and, that ( notwithſtanding the ſame reſtitution 


gainſt A. o2 map enter peaceably vppon him a. 


gaine. 

And there foꝛe, the Iuſtice of the Prate 
baldly pzoceeve in this buſineſſe, taking wi 
him ſufficient power of the countrey by his Mi. 

cretion(andthereinthe Sherife alſo, i need dot 
— as well foꝛ the arreſting at ſuch as het 


| 


Lawes :-as alſofo2 the remooutng of the foxce 
which thep being, x fo2 the tonueying of them t 
the next Gaole, as perſons therof canuicted by 
hie owne eye, teſtimonie, and record. | 

3 The fozme of which — may ſtand vpon 
two partes: the one to remaineamongſt the 
records of the ace, o2 to be certified into the 
Kings bench : andthe other, tobe ſentto the 
Gaoler,andtolie with him fox his better wat 


1 The record of the Rs | 
— quod oftang dic men fit Janra - 

, aAuno regnt Dominæ noſtræ Elizabeth, 
Cc. ue ft mihi loanni Richers, vni 1% 
Riciartorum dilie Dom. Reginæ ad pacem is 
dicto comitatu conſeruandam . Necnon 4d di- 


mitatu 


— _— 


mitatu audienda & terminandæ eſfigndtprum, 
quidam. A. B. de Wrotham in dicto com. Yeo. 
m ip uod 8 Wrotham el Sagan 
aull/aly pacis diet Dom. Regine pertwurbatores 
— . — manſtonale — A. B in Wiro- 
mam prædicta, manu forti ingreſii ſunt, ipſiũ 
A. Bunde deſſeiſtuerũt, ac eandem manu forti en 
mata potentia edhuc tenent: ac proinde petijt 
Ine ſebi in bac parte remedium appont, Qu 
quide querimonta & petitione audit, ego præ- 
au o. Richers inmediatè ad dictam domum 
nanſionalent per ſonaliter acceſsi.ac in eadem do- 
nud tinke ingeni præfatum C. D. c. ↄuoſdã E. 
Fer G. H cc domum illam vi & armis manu 
ferti c armata potentia, vi. arcubus & ſag it- 
tis gladit puptonibus, galeis & Lorici tenentes, 
toner formam Statuti in Parliamento Domini 
Richar.nuper Regis Ang li ſecundi, anno regne 
ſut decimo quznto rento, editi ac prouiſi:accorre 
the fermam dinerſorum aliorum statutorum. Ae 
at: opte rea ego prefatus Io. R. prædictos C. D. B. 
F. G. Had tunc r ibidem arreſtaui. proxi> 
ene Giolie dictæ Dominæ Reg. apud Maid- 
one rn dicto cumitatu duci feci; vt de dicta ma- 
uu fort i trutiam per veſum c recordum mum 
conkitfos, ibidem moraturos quouſq: fines dictæ 
Dominee Regtnæ pro tranſgreſionibus ſuis præ- 
Gftir fecet int: Datum apud Wrot ham prædi- 

fam ſub ſigillo meo die & annoſupraditiis.. 

ish Per me prxftups. #11 

And 
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Kent. 
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(RY Anvxtht forme ofthe Min imns to the LA 
--» | > Gaoler, may be thus. ; 
. Neapel ob 0]. 


L 


W " 


(FEmrze Chymreyone of the Juſtices of the 
-— Peace of our Soueraigtie Ladie the 
Queens Maieſtie within her ſaid Connie of 
Rent, to the ce eper of her Maicſties Gaole & 
Maldſſous im the. ſaide countie, and to his des 
putie —U— — and to e uery of thi 
greetim:Wheras vpon complaint mace vn. 
to me this pre ſont day by. A. f. of i rothan 
in the ſald Gountie Teoman, I went immedi- 
ately to the d wellig houſe ofthe ſaid A 
in # rothamatorciaid , and there found C. 
E F. and GH. of Wrotham aforefard Labou 
rets, fotciblyandvith ſtrong hand, & armed 
power; holding the ſad houſe; againſt the 
Peace of our aide Soueraigne Lady, and a 
a —2³— Statutuoſ Parlemez 
che rof made in the I & eare ofthe reigne l 
the late K. Richurd the ſeconds Þ — 
fend you(by thebringers hereob)the bodies | 
of the ſaict F. D.., and d. H comicted ofthe | 
ſurchforeible holcing, by mine dne views, ff « 
toſtimonie, and record: commandmg you Ff 
het Maieſties name, to receie tham into If y 
your ſaid Gaole, and there ſafehy to keep th, l 
vntill ſuch time as they ſhal make tbeir fines 
to our ſaid Sone raigne Ladie for their ſaide 
Treſpaſſes, andiihall be thence delivered . 
E:i- the 


r 


Forcible centric! The 2. Books, 
the order of the law ofthe land. 1 
not, vpon the peril that may folow ther- 
3 Veouen at N rotham aforeſaid, vnder my 
1 yee re aboueſaid. 
Be wethebaſdGte 4 


Put wow, fozaſmuch as this law hath mout: 
dedreftitucion fo2 the partie that (hall bee put 


putting out by the othes of the Enquirors: let 
v5allo conſider what is the — 00 
intheſe two points, of Enqurie and Reſtitu- 
tion. 
Concerning the Enqu irie M. Marrow: no« 
teth theſe fem things: : Firſt, that if is no cauſe 
a impeach the Enquirie, though the Tuſtice do 
Ago to ſee che place where che Force is: and 
yet the woꝛds of the ſtatute are, Whether the 
perſons be preſert,or auoided before the Iu- 
tices comming Setondly, that albeit the let⸗ 
ter ol the Statute is, that each Tarout of this 
rie ought to haue lands, ortenements 
of che cleare yrarely value of bortyllullmgs: 
wet if auy of the Pꝛeſentoꝛs haue not ſo much 
land; the pꝛeſentment is good foꝛ the Queene: 
but then ( ſaich her) the partie ſhall haue no re⸗ 
fitution by it, it that matter be ſhewed at the 
mevfrye re ſtitution ts be made. . I 


155 CAT. + 


Gnquirie of 
For 

qut of poſſeſſionby ſuch foꝛcihle entrie: and for 2 

that no reſtitution can be made by the Iuſtioe ge 


of Peace, but aniy vpon the finding ofthe ſame 


CAP,4 


. bttutton. 


__. rife: ſhall returne ſmaller illues vppon the 
Enquirours than the Statute doeth 'appoint; 


ſaieth) becauſe he had but a poſſeſſion in L awe 


I56 F )be 2. Boolęt Forcible enttie. 
do not well perceiue, how the reſtitution( chat 
the Iuſtice of the Peate ought to make vppon 
ſuch a pꝛeſentment) can be ſtayed, ſaue oncly 
ticher by remauing of che recoꝛd into the Bench 
of the Queene., o2 by alleadging thꝛee peareg 
quiet poſſeſſion : Thirdly, that if the She, 


pet iche partie thall neuer take aduantage 
it, 5 

And now, though (in ſome cafes) for the 
puniſhing of the offendozs (by impriſonment, 
and fine) it be net altogether requilite to bee 
found, that the partie greeued is actually 
thꝛowen out ok his poſleſſion by them, inſomuch 
as the onely holding with foꝛte will ſuffice fo: 
that purpoſe : et (in other caſes)foz the hauing 
of the reſtitution by the ſtatute , this putting 
out mult of neceſſitie (ſaieth M. Marrow) be 
found by the Enquirie. 

nd 4 the trueth of the caſe be, that 
ter the death of A. an other man abateth (0 
entreth) into his land foꝛcibly, befoꝛe the heire 
of A. hath gotten any actuall poſſeſſion indeed: 
the heire ol A. ſhal haue no reſtitution( as Mar. 


oncly. Oo, if it be pꝛeſented, that you were ſei: 
ſed, vntill that A entred vpon you with Force: 
vou ſhall neuer haue reſtication by it, becault 


tt may be chat he entred koꝛcibly, and that yet 
pou 
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Forcible entrie. Tb 2. Bog. 17 CAP. 4 
you were not put out of poſſeſſion by him, Mar. 
But, if it be found chat you were ſeiſed, vntill 
that A. put you out with foꝛce: o until that A. 
put you out , and that he holdeth in with fozce, 
then yon ſhall be reſtozed to pour poſſeſſion, as 
ſaith M. Mar » I 
And this putting out is alwates to be bnder« 
ſtood, either of a houſe (02 land) onely, and nut 
ofa Rent, Comms, Aduowlon, q of any ſuch 
other like thing, whereinto an attuall entrie can 
not be made, Mar. Moꝛeotier, it is not enough 
that the putting out be found, vnleſſe the En- 
dite ment do al o containe adhuc exir4 tenets 
that he pet holdeth the other out ok his poſſeſſi- 
on: without the which, it map be thought that 
the other hath gotten in agame, and then reſti- 
tution hall be needeleſſe. 

Acaine, this reſtitution ought to be made to 
him that was put out, and to none other: Sa 
that, if the father be put out by foꝛte, and dieth 
aſter the time of Enquirie, and befo2e re ſtituti- 
2 his heire ſhall not haue reſtitution bpon it, 


r. 

And in ſome caſes (ſaiech M. Marr.) there 
may be a mutuall (oꝛ croſſe) reſtitution àwar⸗ 
ded: as, it it be found by one Enquirie, that J 
y ſelte was ſeiſed vntill chat A. diſſeiſed mee 
nich loꝛte: and by an other Enquirie, that the 
lame A. was ſeiſed, vntill by me diſſeiſed with 
ate: now either ol vs may pꝛay reſtitutions 

ä and 
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CAN 4 156 Dien Boote. Forciblecntric; 
of the fh Upon whichwords it follotwerh? 
he — — Lets 

Peeres, doxontrary'e this ftacute (as i 
8 hat he doch ) lhen that Leſlee ought 
to be reſteꝛed to hir poſſeſſion by this bꝛanch: 
and letondiy; if they mil haus the life vf the lau 
to reſl onely m the butt letters n ullableg cher. 
df; (athaig which wile nen do condenne 5 and 
talbweybo rum —— then che woꝛres be 
that lethal le pu in fail poſſeſuon , Auhich 
word poſleſsion agreeth better with 
— — 
ud 15 
Butſche cum mon opuitonifinay; 


——— thercloꝛe ltauing this ſo 


the iudgtment o the botter learned za withre! 
turns tuthe olfice dt dur lu r a0, nu. 

After the entrie, 02 deteining with fared 
be chus pꝛeſenteb, che huice ol their are ma 
tither bmhunſelfe; oi b directim u bin pm 
tupt to the Slrife( under the |. cite of hindeitt 
lane durefis7echeparriegrieurd to his p-{icf 


) 93G Were 87-303 3th 43001 
0 Anm ir byon a Wyriroß reftitumontanhe Sh6 


Ne het all retutue that he as ſa reſiſſin chatit N d 
rammt innig the partie into bis poſſedſion, int But 
ſhall be ame reed fo uch his retutne. (faith 
Mariow) betauſe hetnaptaketheplowerofhbMt 


. Eile bag h. 
Ann it is certame chat if the laren, 


— . 


— 


Foreible entrie. Jh 2. Booke 


bo ſent into the K 
daut᷑ his reſtitutio awarded out ot that Coure 
by the equitie of this ſtatute: as it is holden 7, 
Ed. TS KA. Hen. 7778. But it 
that lultice of the Beace (betoꝛe whom the en 
qui ie was taken) to die befor Re ititulin be 
delmered by him, it may he doubted, whether 
his fellow luſſices ( hauing the ⸗pꝛeſentinent 
broncht vnto chem) may at their Quarter Se 
has amarde the rell itution: becauſe thi Sta- 
tute ſotmeth to relerre ic to them ont iy befoze 
whom che equi y was made. It is (J kiiow) 
the tpinton of Maſter Marrow that then may 
nrowDinghimletfe (as J doe thinke) vppon 
che ſame equitte, dy which' the Juſtices of the 
Rings Bench are enabled to doe it: HobSat 
Emu uppeare (collect Dur. 1870 thx the 
luuis otherwiſe taken, both therein; m allo 
unche granting of a S4per/edeasito ſtay the Re- 
ſtearic : betauſe no jultices can voothac 4-02 
this but they onely that were e rte 
Seſſion when the Enlitement was fuund, cx 


poled pꝛeſence of the N lince) doe tarty a lu 
dteme authoꝛitie iu chele tales ot the Ot die. 


But Morro agteethj That neither the Lerſticss 


h e kinds bench nox ay ther (beſides him 
bat made Er quirie) . ally teſtoꝛe eche 
a moon by wap of Precept onely: Againe, 


er. (altet ſuth a prfeement) the partie 
2 charged 


* 
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bench. the party map 


pt thoſe of che leine s Bench whocfo the fey: pr 
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eharged-may be admittev- to his T rauerſe be: 
foze the ſame luſtice of the Peace, and if nut 
then where, 02 befoze whom, this I rouetſe is 
tobe made oꝛ tendered, I will not take vppon 
me to reſolue. 
This ſeemeth (vpon conſideration of both 
the ſtatutes) to beeplame that ſuch perſons as 
the Iuitice of Peace doth finde, and ſee, conti 
nuing the. fo2ce at his comming to the place, 
them he may immediately, commit ta the gaole, 
as conuictot᷑ that affeuce, natwithſtanding any 
their gaine ſaying whatſo euer: But vppon the 
inquirie, I ſet not that the Iuſtice of peace hat 
any other power committed vnta him (hy 8. T. 
4 men make the reſtitution only, which al: 
ſo it ſeemeth that he may make, notwithſtand⸗ 
ing this offer of Trauerſe. And if he will not ſo 
do, the ſafeſt way ( in mine opinion) is, to deli 
uer, oꝛ certiſte the preſentment into the King 
Bench: and ſo, to referte the further pꝛocecding 
therein to their further power and authozitie. 
Againe, touching the aſlellement ofthe 
” Finc502canſomes;vpon the offendaurs, ſo con: 
uictedby the Re cord of the luſtice of peace and 
by his warrant. conueyed to the Gaole, ſon 
men do thinke, that the ſame Iuſtice hath (uf 
cient autboꝛitie to put them to their-Fines; an 
vpon pledges (foundfo2 the payment chereot) 
to deliuer them out of pꝛiſon againe, when het 
by his diſcretion ſpall thinke it good. Fox ” 9 
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they ſap) he is the onely appointed Tudge ouer 
this offence, and onely hath the cuſfodie of that 
recorde, and knoweth belt both howe to mode: 
rate the imp2iſonment, and to rate the ſine, ac- 
—— quantitie of their treſpaſſe, & of: 
fence: And, as he is bound by this oath and du⸗ 
tie(in their opinion) to eſtreat all iflues; and a⸗ 
merciathentes growing ta the Queene by his 
tnquiry: So, ought he alſo to eſtreate, aud ſend 
this into the Eſcheaquer: that fremthence the 
Sherife may be commaunded to leup it to her 
Maieſties behooſe. 

But (graunting this ta be true) vet, (to a⸗ 
uowd all perill, of daſhing againſt the rocke of 
zoubt) I thinke it che better courſe, to rekerre 
this auer, as J aduiſed in the cale that went 
— 

Nowe J , as doth this Sta- 

ute (8:H:6) with his: pyöullo : khat ſuch as cf. preres © 

keeptherr poſseſion by force, after that they poſleſſiou. 

haue the continuance of three yeers poſſelli- | 

on, hal not be endimmaged by force of that 

Statute.” And heere the booke (14.H-7.28.) 

ſtapethme with one other queſtion: foz there it 

is ſaid, that albeit in an Action vpon this ſta: 

tute, it bee a good barre fo the defendant to 

plead his thꝛee peeres poſſeſſion, thoqh it were 

altogither by koꝛce: pet (vpon an eaditemei ) 

Twentie pecres poſſeſſion by force ſhall ney⸗ 

ther be anp plea againſt the Quecne, noz ſhall 
5 binder 
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termes bꝛuught (within the penaltie of 152K. 


AA 


hinder che partie grieued rom his re ſiitution 
aut ol the Rings Bench. pon this authonite, 
ſame haue conceiued this generall opmion:that 
the continuance of thzee peeres poſſeſſion will 
in na caſe pꝛotect a man againſt tht Queene, 
but only againſt the pare Gy PRUALC action 
by wap of Barre. 

Mowbeit, ik the 3 the promſo, a 
the relon ok inſerting che-ſane; be truly weyen, 
that opinion will nat fall out altoguher ſo rea 
ſonable., as it hath the ſhewe to be faue, ard 
plauſible. F oz the wozdes are, that ſuch an on 
hall no: be endamaged: by torce ot that Sta- 
tute:and there is ns.doubt,but that he is deeply 
endamaged, which is both „ fined; 
and put aut ot᷑ his land, that he hath lo 'ong at 
quictly poſſeſſed. 

Againe, when this Statute had argenttal 


2.) all ſuch as ould deteine any landa 07 tene⸗ 
ments wich Force after that they had peareabiy 
eatted into the ſame: yet was it thought iull, 
and conuement, ta ext mpt from that punilh- 
ment all ſuch, as ( hauing entred in 
maner) had alſo continued their poſſeffion thace 
pecres togtther without any fozcible-vetener 
of tze lame. nd therloꝛe, it ſeemeth to me, that 
ſuch perſons be not onely to take the benefiteof 
that pre uiſo, in actions bponthe Statute tove 


tommer ced az ainſt them: but alſo to ve tht 
adum⸗ 
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of the ſame ag alu Hadltement 
ine — — — ſomntutʒ un 


RG any 2 — 
Juſtice'of the Peace ebene naps yer aN 
„to terenhon Matfer Mavtows umher 
fathe three yeeres poſſeſe on be tbunet 
he Fee. then the forgble Betempr, 
hive the 'aduantaveſthereofa ainſt the 100 
aendern take to be 
— generally vnderſtodd, but ſpectally, 
and where (as J falde / the deteinoꝛs diveciter 
peartablp. Fon ſo was the'opiman of label. 
Foreman; Tultices Gd h Report D- 
1 was the iud gement n all 
. H. [4e:orrhelede the caſe 
or Li as it is txthar woke, 74/tbpi285) 
{> and faꝛ eible entrit at th 
— thang; 
= — 
holder ou ld bi . 

— only inrt e 


rn 


e r ww 


kn 


fefſion-6 — — — 
abie eentvig >Comingall Jad, be- 
—— Foreible tntry. 2g) 


* hold, that it ebe ketten bn theke 


udn | L 4 peeres 


ISS SSN SS7. MW > = 


iat. 14114. 

Fon the reſolution ol ſome part of this Que 
ae amen remedie at a ſpeciall inconueni- 
ence that gre we thereby, the Parliament 41. 
El Reg. cap. I I. (hauing firſt waicten and al. 
— — the ſtatute 8. H. 6) 
layeth downe a Law in theſe woꝛds following; 
Whereas now of late diucrs of her Maie ſtia 
ſubicz.having entnes made vpon their pol: 
Steele ſuch long and quiet pol. 
ſeGwn) for diſturbing of ſuch Entrers, & for 
— = againſt ſuch En- 
InditewenterofForcibk 


5 Act: For remedie ol oe inconuent 

cacgand: for true declaration; & explanation 
ol the; Law therein; Be in ordeined, declared, 
and enacted by the aul horitie of this preſent 


Nn harno reſtxtution Wing 


1 
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Inditemẽt of Forcible entry. or holding with 
force, be made to any perſõ, or perſons, if the 
perſon, or _ . hath — the 
occupation, or ha n in quiet palleſsipn, 
by the ſpace of three yeers — next be · 
fore the day of ſuch Inditement ſo found, and 
ls het ar their eſtate, or eſtates therein not 
ended nor determined: which the party (hal 
and may alleadge for ſtay of reſtitution, and 
teſtitution to ſtay vntill chat be tried>if the o- 
ther will denie or trauerſe tle ſame. And if 
the ſame allegation be tried againſt the ſame 
perſon, or petſons ſo indited, then the ſame 
perſon,or perſons ſo indited, to pay ſuch colts 
and damages to the other partie, a: ſhalbe aſ- 
ſeſſed by > Iudges, or Iuſtices before whom 
the ſame ſhalbe tried: the ſame coſts and da- 
mages to be recouered and leuied, as is vſual 
for coltes and damages contained in Iudge- 
mentes vppon other Actions. 3 I. Elizab, 
Selle Av. 
And nowe, cheſe thinges thus peruſed any 
paſled ouer, I will (fo the moe complete furs 
nture of the Iuſtice of Peace in this ſeruice, a- 
jk 1s — de 
recedents, in hi urie, and ma⸗ 
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The Pꝛecept to the She rife zin nature on 2 
5 7 1911909 rays hover PTL 
rod dhe ht; ho. 11G (491154 
G Eorg ius Riuers, nus ieee leren Dominæ 
Reg. ad pdtem'in comftatu Kane,” conſeruan 
Wi Fea vlcecomiri eiufdem Comitd. 
1. —— Ex parte dictæ Dom. Reꝝ tibi man. 
do & pracipio, quod: Vontrefurtabes coram me a. 
pud Ightham in comitatu prædicto 20; die Sep- 
 temby. proximo futuro 2 4. probot ſufficientes gy 
legaler bomines de vicrnetode le htham prædiſi 
5 uorum quilibet habeat x1 fol. terrarij & tee. 
mentorum vel reddituum per annum ad min 
Titre 1 repriſas,' 4d inquirendum ſuper ſacramen- 
tum ſaum pro dicta Domina Regina, de quoddy 
#ngreſju manu forti facto in meſſuag tum cuiuſdi 
AIR. apud Ightham prædicſ. cdt ra for maln ſſa- 
tut i in parliaments demini H. nuper Regi A. 
bi ſexti, ann reg IC ut oftato tents editi, yt 
— Er villeat quod ſuper quemlibet Turatorum 
per te in hac parte —— xx ſolid de 
b45r1b18 d priefethim diem returnetic hoc nul 
latenus oinitrus ſub pand xx lil quam nouerù i. 
incurſurum. ſi in r xecut ion præmiſſoram tepidis 
vu rem pu fuerit 5 Et habeas ibi tune hoc pra- 
ceptum. Toft me præfauto G. R. 18. die Septen. 
Anno regni Dom. noſtræ Elix Dei gratis Ausl. 
F ran &. Hib,Regine,fidei defenſoru . c. 
And vpon default of apparance of theſe Ju 


rozs, an alias may be awarded, and after that 
pul 165 
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pluries infinite, till they cume: but ſo that at the 
day of the ſecond Ait 40.8. mul be returned, 
atthe third (Ait 100.8. and at euery day at 
ter, the double. 28 LA Urnen en 
oy e rns. Vin pt or., r 
þNquifitiopro dom Ragena capo apad Igh- 
than en romitati Kane 29. die ſulij, anno reg- 
1 Dominæ noſtre Eli cabetſhe, Del ꝑratia, An- 
glis, franci e & Hybern.Regine, fidet defenſo= 
ru, cc Per fe ACramentum, A. B. C. D. E. F. & C. 
coram Thoma ane milite,” png Iuſticiarioram 
diſtæ Dom Regina ad pace in dicto comitata 
conſeruandam,necnon ad diuerſa felonias,trunſ- 
zreſciones., & alia malefattdin eodem comi- 
ata perpetrata audiendum &. rerminandum aſ- 
ſgnatorum: Qu? dicun' ſuper fucramentum ſut 
n prædictum, quod C. D. de igtham prædict. 
Yeoman, diu legitime & paciſicè ſeifuns fuſt 
in Domin ico ſuo vt de feodo, den Cin vno me / 
ſuagio, M cum pertinontijt in Iglitham præ- 
dit e poſſeſd ionem ac ſeiſinam ſuam prædict ſiq 
tontinuu uit: ꝙuouſꝙ: A. B. de . e-aly male- 
fallores ignoti primo die Septembr. vltimo e- 
lapſo, vi er armi, vl cumbeculis, gladit, ar- 
bus 9 ſagliti in meſſuagium prædict, c. in- 
trauerunt, ac ipſum C. D. inde diſſeiſiuerunt, &+. 
u: foref expulerut, c eundem C. D. ſic diße- 
jat Vm c expulſum al codem meſſuag io, ccc. @ 


pradi- 
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predicto,primo die ce. vſque ad diem 9＋*.— 
g huins enquiſitionincs huiuſmodi fortitudine cy 
| potentia armata extra tenuerunt c adhue extra © 
tenent. in magnam pacis dict. Dom. Regine per. 
turbationem, ac contra formam Statuti in parli. 
= amento domini Henrici naper Regis Anglie 
| ſexti, anno regni ſui octauo tento, in tali caſu e. 
{ diti c prauiſi . vhi nullut eorum. nec aliqui 
alius cxiut ſtutum ipſe aut «liquis eorumhabue- 
runt aut habutt, #liquid in code meſtuagio, exc, 
aut in aliqua inde parcelle bebuerunt, aut ha. 
uit, infra tres annas proximos ante ingreſſu ſu- 
am prædic tum, neque alio tempore præcedente ad 
notitian [uraterum nrædictorum. 


| The Warrant to the Sherife for the making of 
4 | - , Reſtitution i the Juſtice himlelfe 
will not make rt, 


T Home Fenemiles, vnus Iuſticiariorum, ert. 
aſeignatorum : Y icecomite eiuſdem comita- 
tus salutem : Cum per quandam Inquiſit ionen 
patriæ coram me captam apud Ig h:ham in co- 
mitatu prædicto, 29. die Iulij. e. ſuper ſacrame- 
tum A. B. C. D. E. F. cc. ac per formam Statuii 
de ingreſtibus manu forti fac lu in tali caſu pro- 
wiſt compertum fruit uad A. B. cc. c 4% & 
primo die Septemb. &. in quodd am meſSudgih 
c. C. D. cc. in Iahtham pred, vi er «rms 
ing reſti ſunt. ac ipſum C. D. inde tuc mans fort! 
diſſciſcuts 


FX 2 9a ©, ar. oo. OOO 
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diſeiſunerunt & ex LerpredifunC.D. 
— 4 — — 4 præd. 
primo die Septemb. & c. vſque ad diem capitonts 
Inquiſitionis prædict. manu forti, c cum poten» 
tis extra tenuerunt prout per Inquiſitionem præ. 
diam plenius liquet q Recorda: Ideo ex parte 
dull. dom. rep:tibi | & precipio, quod (ad 
loc debit requiſitus) vnà cum poſſe comitatus tui 
({ neceſſe fuerit) accedas ad meſſuagium er cæ- 
ten premiſſa,ac cadem cum pertinent js reſeifert 
facias, c prefatum CD. ade in plenam poſe 
ſefiont ſuam inde, prout ipſe ante ingreſſum pre» 
ts fuerut ſe iſit us, reſtitui ex mitts factas int 
4 for ami: t bot nullatenus amit. 
tun periculo ineumbente. Toſte we.prefato, . 


1 Jcomenown (ut length ) to the perfozmance 
ofthat pzomiſe which J-mave: concerning'the 


The executt- 
on of a Wrie 


latute of Northampton: f that alia is of late — 
thampton. 


dayes frequently put in vꝛe fox the puniſhment 
L forcible entries. That: metfect,and 
e chis purpoſe) is thus: Nomanwharſoever 
r (except the kings ſe ruant: and Minitters; in 
"e- ¶ bis preſence, or in executing his precepts.'or 
their offices, and ſuch as ſhall aſsiſt them · and 
except it be vpoti crie, or protlamation made 


for arme to keep the Peace; and that in pla · 
ces where ſuch actes do happen) be ſo hardie 
o come before the King: Iuſtices, or other 
lu mmiſters, doing their offices, with * 


” mn WES. - * —_— 
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And armes : Nor bring any forte affroyof 
the countrie : yor goes nor ride armed. by 
night, or by day n Faresor Markets, orm 8 
preſence of the luſtiees o other mituſteti 
nor in any place elſe here; vpon pame to 
torferchisarmonrts the king ; und his body 
to priſon at tho langs pheaſurei . E. 3. cap . 3 
„ nee They wen bay ut deere 


FEY CNY | _ 

-- Uponthis ſtarute, he chat is put aut, 02 hal. 
den out of his land with fozce, vſech to haue x 
this day a Wirt directed out ot the Clancer 
either to the therife only as M.F N in his Net 
Bre. fol. a 3. ccheax eth it, fo I ũinde it not i 
the Regiſter of Writs) oz elle CuHodibus pacis 
ac vicecomiti & eorunmeniliberz'\(as the com 
mon maner is) commanding that Proclamati. 
don bemiveppd this ſtatute , chat it anp be al. 
- © -*”* rerwaryfound offending agatult the ame, then 
I they challbe cummutted co:Priſon-(theretore: Wa 
e maine vntill that ſome other tommandement Ul 
be giuen contetning chem) and that their ax, Ys! 
mour and weapon ſhall be pꝛiſed, and the ſame 
anſwered to the vſe of the queenes maieſtie. 
But, foxafmuch as that luſtice of Peattʒ 0 
whom this vy rit ſhall be deliuered) is tomake 
execution of the ſame, as a Miniſter only: end 
is to certifie his doing therein: I thinke good, Na 

to lend himthefe few helps towards it. 
At his commißig to the plare, where the F 


foxce'is ſuppaſtd by this Wit; her may cauſe 


thre Y. 


— 
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tue Oyes fop ſtlente to be mant, with this, 0. 
ſchmuther Proclamation. 


$8.5 er 7 Fd 


dens *Maielfies Jullice of br 

rait] harget, apd in her Ma- 
ſbes name comman eth, all and euery per- 
fito keep Mence, whileſt bic maleſties writ 


onthe. Statute" wade at Nor ton in 
N efecond”* care = e e 


er noble pi ogep tor { delueredt to the faide 
utce) j 164d, he . e be theres 
90 made 74 


wer 

Won chare 
a * Ware 8 
$42 iy Gbe made and 
168 1 00 {fr ac 1 Bis 6 

? HER ies ſaid Iuſtice Abwehr 


Hlighneſle name, and by vettue of her 
Gd WI tit. ſtrajghtly charge 1 
chat no tiatmet᷑ of perſon, of what ell ate,de- 
rec, or condu on ſocuer, nom being within 
the houſe of B. &c. netwedianale Grinle: Writ, 
ſlall go armed, nor let pe force of armour or 
veapon . nor do any thing there;oretswherey 
nditurbance of her maieſtiesPeace;; orin 
cc of the ſaid Statute, pon the paines 
lolo his Hic armour and: weapon, and 
— his body at. Flew: Maccities 
pts n Dis. 


ed * — 


This 
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| Ero ren rryſden arnigper, vn, cuff 


Aprilis, anno, c. publice 


— Ä—— 


This done, the luſtice may entet, and ſearch 
— — PHI oe 
wapne oz bone againſt this pzoclamation: g 
4 enquire thereof by a Lurie,fy 
fo the Writ it felfe doth warrant him to do am 
{f any ſuch be foard;, he ought to impyilon th 
offendozs, and to ſerze and pꝛaile the armoy an) 
weapon fo found with them. But if (vponthy 
cee made) they do de part in peacea 
maner, then hach he no warrant by e writ 
to tommit them to pꝛiſon. 
But nom let me ſew him a Forme of Cer 
tificat (02 rerutne)of this Wric into the Chan 
cerie, and then make an end. 
© Uponthe Writ it ſelfe cheſe wozdes may he 
endorſed. | + Piles EIS. | 
-- Executio iſti us Breuis pater; in-quadam ch 
dula eidem Breni conſuta. 115 


And the Scedule map be thus; 


pacis Dom. Reg. in comit alu Kane. ceri· 4 
fico, in Cancellariam dict dom. rep.” quod vim 
iſtins Breuit mihi primd deliberati, derimo du 
lamart 2 

arte dictæ Domin. Regin. fert. apud B. cuins tl 
Lit Brent fit mentio — Aae, t 
pitur : Er quodquidam A. C. & D. E F. nl 
comitatu pred, Labourers, prædictam procl af 
mationem paruipendentes , paſt ypoclomation ! 
preat 


——_— 
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predict. ib idem fit factam armati inerunit,ac ar- 
natam potent iam ibidem duxerunt, fetlicet duas 
faleas, vnum arcum, & decem ſag its, duos g la- 
dior c totidem puglones, in perturbationè pacit 
licte domin. reg. 46 ter rorem 77 uli ſur, necnon 
tn contemptum Statuti in dict. Brent fpecificatt, 
mini feſtum : Ac proinde dict. A. C. c D. E. v- 
ud cum armaturis ſuis prædict. arreſſaui ac ſeiſi- 
1c corum corpora 4d pri ximam priſonam di- 
fe dom. reg. in comitatn prædicto duct feet ibi- 
dem moratura donec a liud a dicta domina regina 
er · pro ipſorum deliberurione babuero in mandatit. 
Armaturas etiam eorum prædict apprettari fee 
dier A. B. C. D. & E. F de B. præd. Yeomens 
A hoc turatos : qui dirtmt ſuper ſacramentum ſu 
un prædicſ. quod pred; due galeæ valent decem 
ſol Et quod dict arcus io ſagitt. valent 6. ſol, 
r gd plady prædict. va ſent 20. ſold Et quod 
ditt pug tones valent g. ſol, & ſic quod armatu- 
re prædict. valent in toto qi. ſolid de quibus pa- 
u ſum reſpondere ſe ecundum tenorem dicti Bre- 
la calus ret teftimonium, huic praſentt cer- 
muy tifcationt mee ſigillum menm appoſut. Dat 4. 
ll pud f. prædict. die c anno ſupridictis. 
By this port haue ferne, what one Iuſtice of 
the Peace ought to do in exetution of this ſta. 
lute as a Miniſter: and hy the ſame you may al- 
p ſee, what he may vo therein of him ſelfe, Ex 
eſficio , as a Judge, and without any Writ 
wught vnto him, 

Y Fo 


ESN 
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Foz not only by the plaine wo2des of the ſta: 
tuteof Nozthampton , the Wardcins of the 
Peace, haue power (within their Wardes) and 
are comandcdto execute this Act vpon a pain: 
But alſo by good implication in the Commiſ- 
ſion it ſelfe, euery Wardein of the Peace hath 
the ſtatute of Nozthampton committed to his 
charge. So that both in the matter and maner, 

the doing is all one, ſauing that (if he do it as a 
Judge) he ncedeth not to make any pꝛoclama⸗ 
tion (the ſtatute being a p2ohtbition in it ſelle) 
n; pet to ſend any Certificat into the Chance- 
rie, but onely to make his owne Record of that 
which he hall do in this behalfe , and thereout 
to ſend ſome eſtreit into the Eſchequer, that the 
Queene map be anſwered of the Armour, q of 
the value thereof, 

And here (perhaps) the redemption ofthe 
impꝛiſonment, may be at the diſcretion of the 
ſame Iuſtice, euen as in the fozmer ſtatutes of 
15 R. 2: & 8, H.. it ſeemeth to be: but ther 
in mine aduile ſhall be the ſame that J, gaue 
them befoze:Adiopning this, that in the executi 
on of this ſtatute of Moꝛthampton, the Iuſtice 
ofthe Prace hath to do with remoouing ofthe 
force only, and map not mevvle with any cell 
tution of the poſſeſſion, 


Of ft 


_—_ 
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Of other breaches ofthe Peace, with 


amultitude : as by Rior,Rowt, or other vnlaw- 
full Aſſembly, &c. and what any one Inftice 


of the Peace may doe therein out of 
the Lebe "NS, 


CAP. v. 


Ar Parliaments, ſeeing well that 
IE aſſembly of many foz bzeach of 


the Peace,offereth moze danger and 
hurt, both generally to the common 
wealth wherein it happeneth, and particularly 
tohim agamſt whom it is bent, then the foꝛce of 
my one 02 two turbuient perſons can bzing, 
haue no leſſe carefully endeuoured to ſuppꝛeſſe 
the one, than wiſely ſoꝛe ſeen to pꝛeuent and pus, 
nth the other. And therefoze , not onely the 
Commiſsion giueth power to enquire of Con- Connenc 
venticles againſt the Peace, but ſundzy Sta. ticies. 
tutes alſo haue deuiled many meanes paines 

to meete with, and to punt the ſame ; whereas 

betoze, they were puniſhable onely , as other 
treſpaſſes, though ſometimes by a greater, and 
lometimes by a ſmaller fine , as the caſe it ſeife 
required, 

But bnlawfull Conuenticles be not all of 
— foz ſometimes thoſe are called Con- 
enticles, wherein manp doe impart with o⸗ 
hers their meaning to kill aman, 02 to take 
me nn. 02 ſuch like: 
M 2 Cham- 


.,cwweo. . 
8 I 
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hamperties alſo; Maintenances, Conſpira- 

ies, Confederacies, and giuing ok Liuerics, 
(other than to Meniall ſeruants, andOtficers) 
ber tontamed vnder the wozd Conuenticles, 
ſaith Mar. And it äpperech, (27. li. Al. pl. 44 
to be one of the articles enquirable in the kings 
bench, whether anyperſohs doe take others to 
thew Auow ment and pꝛotection, and do receine 
ok them rents (oz other gifts) yeerelp in che 
name of Chyuage (orrather Cheifage ) be: 
cauſe they ſeeme to take bppon them to be their 
Cheifes, heads, oꝛ leaders. 

But, koꝛaſmuch as all theſe conuentions may 
be without any apparant ſhew of Aſſembly a: 
gainſt the peace (though other wiſe they be fine: 
able offences vnder the name & calling of Con- 
uenticles, (as Marrow thinketh) J will leaue 
them, and reſoꝛt to thoſe other that the commil⸗ 

ſion faith to be done, vi 4rmate , and that dot 
bring manifeſt terrour tothe ſubiect. 
Ok thele, ſome conſiſt of a number of people, 
gathered together diſozderly fo the cauſe of 
ſome one, oꝛ of a few perſons, and do not bycede 
any generall oꝛ pꝛe ſent danger to the Eſtate 
o2 Gouernement, and yet be againſt lawe, an 
be called Riots, Routs, and Aſſemblies againſt 
the lawe: againſt which; the ſtatutes 13. H.. 
cap. 712. H. 5. ca. 8: & Io. H. cap. 13. Wet 
ſpecially pꝛouided: and befs2e that the penalti 
of the ſtatute ol Nortnamp. 2. E. 3. cap. 3. 


was 8 
Laine 
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ande by 2, R. 2. caps. 

But others there bee, that doe lune of; 
moze generall diſobedience;and be(in Nen 
the — og quarrell)a perp Seed of Ke 
hoo il not the Weeds it ſelfe: and arr chere 
allo ſomtimes called Rumors, great Riding, 
Routs, and Riots againſt Þ Peace i 5. R £2. 
6 R. cap. a. & G: ſometines Al; — 
people in great number in aner of iuſurr 
d H. 5 cap. . and ſamtimeg Related 
Ink e ies 15. 
RAcap. 2H. 6. cap I 4nd 1. Mar. Parl. J, g. 

1. tal wüich (ſo fare foo th as the Iuſtices 
of Peace haue intereſt in them) J will intreate, 
but yet ſeuerally, and ſo, as either one, o mo 
ofthele Iuſtices haue to doe with en, an 
that aut ot᷑ the Seſs ion: 

They al he fcſtkinde bet as J baue bit, 
commonly called Vnlawytulallemblies, muts, 
andriots ; concerning the pꝛoper difference be⸗ 
tweene euerie of which, all men doe not altogi⸗ 
ther agree, And therefazecrejecting all di 
tieof gyinions) J wil follow that which J take 
tobe maſt p2obable, and at this day moſt cam⸗ 
monlp received, 'TUherein neuertheleſſe J ſub⸗ 
nu my pen to the experiente of the Star cham- 
ber, as to the belt guide and direction that the 
lultice at eace cau haue to follow. 1. 3% 
An yolawfull Aſſembly, is the company of 
Urce or mo perſon, dr(orderly comming 

. M 3 togither 


Iſembils 
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Voute, 


as, to beate a man, ; to enter 


A Rout(ſaith Marrow is ſuch a company 
ſo aſſembled. for their own common quarrel 


oꝛ pale; in claiming their Common: oꝛ to beatt 
"a man that hach done vnto them ſome publike 


E. 3. Stat. 1.) ſpeaking 
bꝛought into the pꝛeſente ofthe luſtices:andthe 
Statute(2. R. 2. cap. G. )that treateth of riding 


men, oꝛ to carry away their wiues, ct. do ſeeme 
to vnderſtand the woꝛde Rout in a moze amyle 


ſcribe it thus: A Rout is a diſordered allembly 


Brooke. Riot. 4. & 5. And thereby it ſeemethto 
me tobe che very ſame, which the Ger manes de 
pet call Rot, that is a trou et 
that doe ride, oꝛ go fozward, tt 


moe pet ſone, be diſorderly aſſembled toc-Y I 
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togither,fercibly to commit an vnlawful act. 


vppon his pol. 


as where the inhabitantes of a townſhip come 
koxcibiy togither to throw down a hedge, ditch, 


offence, oz diſpleaſure. But the Statute (18. 
of Routes that are 


in great Routs to make entry into lands, to beat 


and large meaning. And therefo;e J will ve: 


ofthree or moe perſons , mouing forwardto 
commit by force vn vnlawfull act. I; it ist 
Route, whether they put their purpoſe in full 
execution oꝝ no.if ſo be that they doe goe, tide, 
o2 mooue fozward after their firſt meeting. 


pe, 02 band of men, 


A Riot, is thenght to be, where ehre er cht 


lo 


mit with ferce any ſuch vnlayfull act, and do 
** accol- 


WC II 
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\ accordingly execute the ſame, This I thinke 

to be deriued from the French woꝛde Rotter, 

ſignifying to ſcold,oz bzawle, becauſe ſuch mas 

ner of actes bee commonly accompanied with 

— tot choning)an vn: 

thus(vponthe whole reckoning) an vn-+ 

kwtull affembly is the firſt degree, q begin 

ning: a Rout, the next ſtep, oz pzoceeding; and 

x Kor the ful effect andconfummation of fuch 

adiſozvered and forbidden action;” 

But howſoeuer that ſtand, two ſpecial things 

there are, that be common and muſt concurre, Things tha: 

both in the Vnlawtull aſlembly, tout, and riot: be common 

the one, that three perſons (at the leaſt) be ga; 10 Riots. 

thered togither: foz ſo it is commoulyholden at Route. 

this day, as J haue learned: the other, that 

ther being togither doe bꝛeede ſome apparant 

dilturbante of the Peace, either by ſignitication 

of Speach,ſhew of Armor, turbulent Geſture, + 

0) actuall and expꝛeſſe Violence:ſo that epther 

tepeaceable ſoztof men be vnquieted & fearcy 

bythe Fact, oꝛ the lighter ſoꝛt and buſt? bodies 

leemboldened by the Example, 

And in theſe matters, not onely the Fact it Things that 

elke, hut alſo the Maner of doing the ſame, fal- be conlldere · 

oth omernmes iuftlyinto conſiveration : in fo lein ute. 

nuch as, the lawfulnes, oz vnlawfulnes of the 1/0. 

thing it lelle that is done oz intended, doth not 

ilwaies excuſe o2 accuſe the parties to a riot, — 

oute. 02 vnlawtull afſemblie, but ſo, that the | 
Þ 4 Order 


— 
n 


CAP, 3 


Che maner. 


Cluirch it ſelfe) will ride, 92 


11 baer Sel 


The puryoſe F urthermoꝛe, the intention and pute 
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alſo be bought intu iudgemey 
aba eclaith e ee 
of the dat of alawful ee v make it by: 
fawfull; As, ifmany in 17. companie (riding, 
02 going, to the Sels ions, Faire, Market, 0} z 0} 
the people Fa N on 
terrour ofthe people. F92 although it 
lamtull zan den Lan alſotog 
52.0 oi wich 


ib is altogith (o2dered,anda- 


xainlt the Law NN Fe ma e 
ene with foꝛce, where | 


on fe neee 5 
12 9 doe a wzong (ſaith HO) 
that it ſhal aipcone noel thele offences: hl 
I. gather meet company togither,to carp away 
a peece of timber (whi 10 75 ber mooued 
without a good many) w ae 
though in law it be an other mans. A 
to dae an vnla ing: rr pale, on 
to play at bowles, tables, o2 cards, "ny 
no miſvehauiour againſt the peace, th 
puniſhable in this degree. And yet, i Ceo 
carrieth p peece of tinher away, will vſe dzead: 
full! wozds,as to ſay that he wil carp it in ſpight 
of bim that hath it,o2 that he wil haue it, though 
he die fo it, o2 ſuch like his doing map then be 
to ne a Riot. Mar. 
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thoſe that be aſſemblen, is 1 v weighing. 
ſomer night in Lon- 


png ine eemgnocnour low 
wos in terrorem pops 
all in — 
ite An Bailife hoe lep 
eenes 
tan Aftray it 
9 5 wp; | 


Inditement of 
de wn ſing 3 5 


= I —— x T7 * 


0 

ö 

e 

d But, if heb Neatned, 
i ankle geen * 
| 8 b. gap dhe 

d needeth not 8 go er ra 
5 provide faz hunſelfe by en 25 Peace, 
1H. 39. Fineux. 

ct "Ia I be aſſembled, an pope of them 
l knoweth wh. end, it can oute, 
ot M Marrow thou ell $ incens 
at 7 maiſter intend to make a 
d 

1 

g 

be: 

i» 

ol for 


4 
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this maketh no riot (ſaith Mar.) becauſe they 
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fo: then they allo ſhall be puniſhed ; Marroy 
and Report Daliſun . And in the fozmer til 
it is not materiall, whether his munber of ſer, 
uants be aboue his degree oz no, ſo long as they 
be his Menials,02 houſhold men, Daliſon. 

Tf r. be at an Alehouſe, aChriſtmy 
vinner,o2 Churchale, &(without any intention 
of an Affray) they ſovainly fall togither by 
theeares, and make it Lepieharum continuum, 
pet this is no riot, but a ſodden affrap, becauſe 
they had no ſuch intention: But ik (in that af; 
frap) they ſhall betake themſelues to ſundzie 
partes, it may become ariot,as Mar. thinketh; 
fo2 then it is not the firſf, but a new aſlembly, 
as I take tt. | 
nd if 12. Iarors (being committev to their 
keeper)doefall out and fight, ſire ag ainſt ſire, 


FA 1 1 


were lawfnlly aſſembled, and were compelled 
to be in company togitber. 

But, if anumber of women (oz childzen, 
vnder the age of diſcretion) doe flocke togither 
fo2 their owne cauſe, this is none aſſembly put 
niſhable by theſe ſtatutes, vnleſſe a man of dil 
cretion mooued them to aſſemble fo the doing 
of ſome vnlawkull act, as M. Marrow wiiteth, 
Yet I temember well, that (not many yeeres 
ago) ſundʒy women were puniſhed in the Stare 
Chamber, and that wozthilp: becauſe, putting 


off that ſhamefaltneſſe which belcemeth rn 


Riots, &c. 

mo — — f. 
and a great 

mil pulled downe & — 


,M noteth, that if the Mai 
enden dent, hack Mai 


— 
* 


make a route in their common quartell, this of- 
fence ſhalbe iudged and puniſhed in their Natu- 
rall 


Sz 28 


perſons, and not in their body politicke, '- 
Thus farre pou ſee, what theſe offences be, 
md in what maner they map be commiced:now 
therefoze behold what power one luſtice of the 
Peace hath auer them. 


2 


aſſeſſeany Fine, noꝛ pet award any pꝛaceſſe 


ture ok a out oꝛ riot) but onelp as a T reſpaſle 


want the Peace, oz vppon the ſtatutes of 
Northampton, o of Forcible entries, whereof 
Jhanebefoze treated. 

And — if he heare of any rout, oꝝ of 
au intention of a riot, hee alone (02 with his 
ſernaunts) map goto the place, and ſuch as he 
findeth viotouſſy aſſembled and armed, he map 
arreſt to finde Suertie of their Good abearmg, 
und may commit them to ard, if they refuſe 
to qiue it, and may take their weapons from 
— And ik he come to the place, and doe not 
lnd chem pet connnen thither, he map * 

: 


, 
4 
. 
p 
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One luſtice of the Pate, can neither make o The power 
enquirie of x tout 02 riot when it 1s done, noꝛ of one laſuce 


fot of the Peace, 
i no otherwiſe medle with it(in the very na⸗ e 


— 
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4 ſeruants there, to make ſuch arreſt when they 
all come: Oo 8iſp,it he be ſleke, hee may ſen 

{eruancs ta the place to arreſt them. 

And chis is the iudgement of all the Court, 
in that caſe ok du Thomas Greene, IA. H. y 
in the booke at large: groũded pan the words, 
boch of the Commis on of the Peace, anden 
Itabeit) of the Statute, 3 4-E43;cap. 1: Foz, 
that which is found in the repozt of that ſany 
caſe made bp Fitzher.c/t Iuſt def Peace g hi 
wing many other matters ( not extant in the 
- ookeof the Texmes ) ſeemeth rather to per 
baine to the ſtatute 13. H. 4. cap. . chentu th 


* — e 23) 916 22 ed 
take upon him tu Recoꝛd a Riot that hee ſeeth, 
che party ſpall not he concluded thereby: fo; be 
map trauerſe it: and if the Iuſtice will commit 
ane ta Card, pꝛetending vutrueſy that hee did 

à Riot. where he did none, an Action of treſpas 
— fo the partie againſt him. Fzh. 7:4; J, 

P. g. wy. SI | | hn” 4 | 

_ Sothat(vpou the whole matter) une Iuſtice 
of the Peace alone may Boe ſome what to mt 
yent a Rout q; a Riot, befo)e it be dane, and ſi 
the ſtay of it vihileſt it is in doing, but nothing 
in ellect) to puniſh it as a Riot Rout when 
it is committed and done. Foz (as ludge Er 
neux ſaithj) in that caſe of Sir T ha. Green, th 
Statute (which J take as —— 


„ e  — _ -- . R 8a re — 


een Kats 
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34: of E.. father than 13. H.. which by ex⸗ 
pelle wozds'requreth the of two Tu- 


{ices attheleaſt) was giuen as a haſtiereme: 
w, andfo2 ta p2enent a miſchiefe being inn 
nent and befoze the eie: and therefoze the Law 
halllargely conſtrue the authoꝛttie ofa Juſtice 
ofpeace in that behalfe : So that he ſhall nei⸗ 
ther need to make any Precept in waiting, noꝛ 
to expect the comming ol his Compamons, noꝛ 
tobe pꝛeſent in his owne perſon, but may vſe all 
reaſonable meanes foꝛ pꝛeuention and ſtay ot 
theeuill, And pet the oꝛdinary power of puni⸗ 
thing Routs, and Riots, xeſleth not in his binv, 
but rather belongeth vnto two Juſtices of the 
Peace, as it ſhal hereafter appeare, 15 
In the meane while, it chall not be amille to 

adiopne ſometohat fo2 ſupply out of the Sta⸗ 

tutes of our owne age: the which, _ . 

ther into the perilles that inſue of theſe diloꝛde⸗ 

red companies, haue alſo pꝛouided further, as 
well in palitte to pꝛeuent, as in ſeueritie to pu⸗ 

mh them, 

The ſfatutes (1 Mar. Parl. 1. cap. 12: & 1 „Bebellicus 
Ele. 17.) do make thre degrees of Riot bus c and vrdaw- 
deditious aſſemblies, in certaine ſpetiall caſes: 1 
te firff, conſiſting of the common number ok 
tee perſons, and being bnder the number of 
(welue* che ſecond of twelue perſons oꝛ moꝛe: 
adthethird of foztie perſons and vpward : All 
which are to be puniſhed dinerfly TE 


—+ 2 ET Aae x aA; ETHER AaAENSMS, ww  - 
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vpon the pames contained in the Act late 


um oo 
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the number, intent, act, andobſtinacie of the 
parties aſſembled:wherin there is ſome intati; 
on of an ancient law that king Ina made againſt 
theeues, whole degrees in olfente he allo ſeue. 
red and puniſhed by their number, ſaping thus: 
— an © pe yo - ar ; Fam 

Oran op.op EIN I iT: zn Dene! 
thatis, There — call = Meta the — 
ber of leuen men: from ſeue n, a T roupe,vn- 
til 35: and an army, aboue that number. Bu 
I will pꝛoceede. | 

One luſtice of the Peace therefoze, may(by 
vertue of theſe ſtattites) make oz cauſe to bee 
made, a Pꝛoclamation in the Queenes name, 
(after thzee Oyes) thus: The Queene our ſo- 
ucraigne Lady charge th and con:maundeth 
all perſons being aſlembled , immediat!y to 
diſperſe themſelues, and peaceably todepart 
to their habitatiss,or to their lawtull buſines, 


m.de againſt vnlawful and rebellious aſſem- 
blie* : And God ſaue the Queene. And he al. 
ſo may (at his diſcretion) aſſemble her Pare: 
lies ſubiects to take them: and may take them 
indeede if they dilobey: and ſhall be vnpuniſhed 
fo2 the hurting , maiming, o2 killing of any of 
them, if they make reſiſtance, Oe alſois to take 
the declaration of any perſon, that (being mos 
ued to any ſuch aſſẽbly) will within 2 4. houres 
after reueale the ſame vnto him, 

Now 
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ewe e tay, 82 
_ — the Be efailerh — 
s ultice ace mee, 
—— therefoze the 
ret hall be diſcloſed, when oꝛder ſhall leade vs 
to intreate of the itie ot two Iuſtices. 


What other things any one Iuſtice 
of the Peace alone may do out of 
the Seßion, by vertue of ſta- 


tutes mentioned in the 
| Commiſsic a. 


CAP, vi. 


n Exoꝛe that J (hal deſcend to ſbew 
ſuch furcher parts of power as be 
giuen to one Juſtice of the Peace 
E by later ſtatutes, it ſhall not be a- 
A mis to take in my wap, that rem⸗ 
nent of his authozitie which lieth cloſed in the 
felt. hi gnaui mus of the commilsion, and hath 5 
Nb. pet fully applied to the pꝛactiſe. — 
The whole conſiſteth of ſuch members as s 
Thane already ſhewed, namely, ofthe ſtatute 
made at Wlincheſter, 13. Ed. — of the ſtatute 
made at N — 3 E.3.ca.3.the ſtatute 
made at en ene 3. .14. and the 
latute made at Cambꝛ * Ao 
Ok that — at 12 — J haue 
hartolope ſaid what J thought, Concerning 
Winche« 


Keen. IT SP +40 I oe es 


Jl 


— 
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Wincheſter and Weſtininſter, E che reff, J fa 
ſhoxtlp now, chat by the fozmofthe commiſſion 
one Iuſtice of the peace may put the articles of 
them in etetution: Firſt, by commanding freq 
ſute, huy and crie, and ſcarch, to be made by the 
Sherifes, Bailifes, and others, after chekts am 
robberies; by emoymag watches to be keyt fg 
arreſting ot᷑ ſuſpected perſons ,- and of night. 
walkers: and highwaies to be enlarged : They 
by ſeeing, that two Conſtables bee choſen i 
each Pundꝛed and Franchiſe: by fo2bidding 
Faires and Markets to bee holden in Church: 
pards: by compelling ſuch as be betweene the 
age of fifteene peeres & thꝛeelcoe, to be ſwore 
to the peace, fo2 that alſo is in the Article: by: 
on the ſlatute of Winton: and laſtly, by char: 
ging the Conſtables to atreſt ſuch as ſhall bee 
ſuſpected tobe Drawlatches, Waſtors, oꝛ Ro- 
bertſmen ; that is to ſay, eicher miching, n 
mightie theeues:fo2 the meaning muſt remain, 
howſoeuer the woꝛd be gone out of vie, 

And J do not thinke, that any other manner 
of execution ot thele laws (by one Iuſtice ofthe 
Peace ) onght to bee gathered by the general 
woꝛds ofthe firſt ina uνus. 

J know, that M. Fit zh. (in his Nat. Bre. fol. 
82.) ſaieth, that albeit a Iuſtice of the Peart 
hath none expꝛeſſe authoꝛitie within his Cow- 
mits ion to take a Recognuſance of the Pract 
pet ol Conęruence it followeth, that hee = 
| | | 
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they had thought it generally lawful ſo to doe, 
chey would not haue fo ſpectalp pzouidedfoy if, 
as pou ſhall anone ſeo in the notes of the Sea: 

tutes 5. E touching Seruat ts, and (23. Eli. )a⸗ 
gamſt Staunderous newes, und againſt the ta 
fang ul Pkeaſants and Par artriches, And farely 
mitehharme followery df it, for! it falleth out 
fttofticommonty in experience; that thoſe Iuſti- 
er vv hirty ur moſt bufioro take ſuch bonds, bee 
no leſſe ready to releafe them: and ſo (playing 
falt and lool e) theyltepe (as it were) peu 
Se tiahs duichin their oute houlcs, in which, 
both the ¶ Vc ene laoſeih her Fe, amd the cont: 
mon wealth an erample : and il the oſlendout 
hhooſt allo) chen :hartboltke)falleth ta the war 
of hen chat wozketh the veltnerantee. 

And therefeze, it wers better (as J were) 


— indited, and then 
that Mroceſſe were )derly awarded again? 


ll that either they pretvey themlelues 
ace is mother thing alls, wheresf 7 
thought mect to admotiiſh che luſtizesof peace 
in chis place; Many of them — — 
chen Predepts to attach perſons luſpected ul 
elo. to the end to haue chem bydunhcbefore 
tzem · dwhich thing is fie:ther newlp deulled hy 
them, no2 done without colcur: foi t 
ſuch j precedent in the old booke of — 


the ptac, 1 4 1 ares ns doubt, hut 
T3 44 that 
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ika Felonie be dur: cutty man may atreſtt 
— ſuſpetteth ok it. But WY — 
tht whole Court (14. H. 8.18.) condemneth 
—— 81 2 — ne 
neth warrant ,- e uſpition in 
ler map of himlelfe (without the Yars 
rt him: and if he bade nt, chen is the Wera 


ofa luſtice of Pente no warrant to arrelf hum, 
ta Tenn 'C 0244. 


* * 
— 


What he TION one Iuſti def "he 


Peace may doe, gut of the Seſsiohs, * 
the power of other Sta atutes, not mcntige 


ned in the Commuls:0n, and Ferns oo 
35 * withall of Manſlaughter, ane 
al other Nedynigs. * * 


22 See ' 


— 
— \./ 
; 


In 


opt bf ore Tora Sy on one 
en 5 the beep bult⸗ — 
. e, as ahi 
entton of fome Sratntrs: tied 
milo bach ron it le 
Als conmenient to bs oo 


—— 
* Na prongs 
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Conſeruatoz 7] Juſtice of the Peace is a Conſerus· 


of Riuers. coz of within his county: and-(when he 
map attend it) ought to ſuruey the Weares in 


e 2 — 
ene 
in county of Lancaſter) 
— . — Mary, and 

ſaint Martins dap, and (chere) betweene the 


ae ute of ſaint Michael, and the purification at 
the laid virgin: and ok taking pong Salmons at 


mill pooles, oꝛ other places, fromthe midſt of 


Apr til Pidſummer; and of caſting nets in- 
to any waters, (by whi een 
map be taken) and pun ſhe fate by burning 
of their nets and . Weftmonaſt, 2,cap, 
47: 3. Rich. 2 19 aud 17. Rich. 2 
cap · g. 
Appꝛentices P One luſtice ok the bane map take bppon 
feruants and him to heare and oꝛder the controuerſies, be- 
labourers. tween maſters and —2 their de⸗ 


? 


Pg e 
part be toe the 


= by 
x 
wth e kkill and qualitie of che perſon; 


in hay and harueſt time, 

ſhireto mother- in ſufficient. — alſo: 
on complaint it that partie to 

watve;that in his iudgement all be thought 
mitte, and pet thalt retuſe ta be bound as an 
Iprentice, accoꝛduig to the intent of the ſta⸗ 
tute; thete to remaint vatill-he be contented ſo 
— And alſo may by his diſcretion 


— — 
— next Sono blo th luſtices, 


duh of the . pie. 


ticher ol thoſe two Juſtices vefoze whom the 
collettozs fo2 the pooze are appointed to make 
niet — 
to 
offoureteene dapes after requeſt to him thoresf 
made) tu the next Gaole , there to remaine 
wichoutbaileoz mainpiile, till hee hathmave 
it,” anppayed the ſurpluſage ok his receit, 14. 
Elizab,cap.5 : and 27;Elizab.cap.H 
. beoke s 'to en 


* Nz db 


, 
( 
4 
n 
0 
- 
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Upon infanmation to any Jutfice of Peatt, 
of any vilawful hunting hn night, m wu pan. 
ten faces,o2 other diſguiſing( in Foneſt, Barbe, 
o2 Marten) of any perſon to bet ſuſpected 
thereof, chat Juſtice may make a warrant to 
the Sberife, Conſtable, Bailite, oꝝ other Df. 
cer, to take the party, and ta haue him befoze 
bim, 02 anp other Luſtice ul the Peace in that 
county, who may examme bim of that hunting, 
and of the doers in that hehalfe: aud if he dot 
wilfully conceale that hunting, 02 anyperlon 
with him defectiue therin;then p ſame conceals 
ment ſhalbe Felony in ſuch concealoz : hut if 
confeſſe the —— ſhalbe-exammed 
in that behalte, then his ollence of hunting thall 
be but Jreſpaſſe, and finable at the next gent 
.. rall Seite of Prerdehere, 1. H. v. c 

Euery Juſtice of che Peace, may (as wel 
within Liberties as without ) enter iuta am 
common houſe ꝙ place, where any plaping at 
the bowles, coites, cloſh, cailes, halle bowles, . 
tennis, dice, cardes, tables, op at any uther / 
game pꝛobibiten by any fozmer Statute {af 
which ſoꝛt bee faote · ball, and caſling ol the 
Kone, by 12. Rich. 2. 10.0 02 playingatoy 
vnlawfull game (alrtady inuented, ox hettaf 
ter to be invented) walt be lulpected tu be ni 
Againſt this ſlatute: and may arreſt as well 
he keepers of ſuch places, as es: tho, Plapet 
there, and impziion them vntill thoſe * 
109153 + YN . 


”- 
em n D — 


— — 
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ſud Suerties to the Queenes v(e (ia be haund 
ya Recognuſance, oʒ otherwiſe) no longer co 
accupie any ſuch play an place: and that tha pers 
ſons - found there playing —— 
hound by themſelues, oꝛ with (atiche 
uicretion of the — — 
u, oꝛ to any of the ſaid places, 02 at aup oßihe 
ſad games. And euery Juſtice of the peace; 
e an» perſon( not extepted by 
tatute) to vſe ann unlawfull game, con⸗ 
traty to this Act, may commit hun to warde, 
there to remamne without Baile oz Paumpziſe, 
dntill he became bound by Obligarion tothe 
Queenes ble (in aſumme to be timught rea: 
ſonable to that Juſtice) that he ſhall not from 
— vle ſuch vnlawtull Gomes 3 3-H 
—— Zuſtic al che peace (by che large Tix 
woxdgofche Statute) map enquire, heare, and 
determine by his diſcretion; as wel by eramina⸗ 
tionas otherwile ,: the offences committed in 
Tilemalang , and aſſeſſe the fine therein limi⸗ 
ted. And may call-detoze him (at any time o; 
place) ſuch as baue beſt knowledge in T lem. 
king, and appoint them ſearchers ofthe ſaid de⸗ 
laults, 17. Ed. 4. cap. 4. But keamemibecher 4 mel 
be ſo to be o no. 
f Ik am Douldigur, feruing the Que in Souldfours 
hr warres, ds ſell, giue away, wilfully pur: ſellung hozſe, 
"ne, exchange, alter, oꝛ put away, an hole, r varneltc, 
N 4 gelding, 


Tg 
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| gelding, mare, o2 harneſſe, wherewith he ſyall 
be (ec foꝛth, oꝛ which (being taken from ans. 
| — —-——— 
1 | nant high Admirall, the Rings Depute,the 
Vieeaduurall, Wardem, and Capitaine , any 
| their Deputies , inthetr abſence may lay don 
|| bim, by this Statute: then vpon complaint any 
due pꝛooſe of the offence to be made by the 6: 
ner, his executoꝛs o adminiſtratoꝛs, to any Ty. 
ſtice ol Peace, where ſuch olfendour ſhallhe 
found, heſhall by him be committed to warde, 
there to remaine without Baile 02 Mainpzile) 
till he ſhall haue ſaciſfiev the owner, his erecy 
to2s, n adminiſtrato2s, of ſuch hoꝛſe, gelding, 
mare, ox harneſſe ſo fold, giuen awap.#c, vn- 
leſle he bꝛing with him befoze the ſame luſtice, 
D — — tie krom che ſaid Lieutenant, 
buyer therr Deale) ceſtifping, that the ſaid hoxſe 
oꝛ harnefle was loſt in the Queenes ſetuite a 
- gainff che will of that ſouldiour , oz was taken 
by any of them from him: fo2 any reafonablere: 


ſpect, hy — ted to tome to ſetue wit 

; all 2:62, C. cap. 1. — 5 — 

AI zgaus Dei. Ifaup perſon (to whame any Age Dei, 
Croſſe, Picture, Beade, oꝛ ſuch ſaperftitious 

ting krom the ſee ol Nome, oy the authönitie 

thereok, ſhalbe olſered oꝛ delivered ) doe diſcloſe 


the name and dwelling (o; place 1 


Er ren ww — n=” 2» ry 
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uch offerer oz deliuerer, to any Iuſtice of te 
Peaceof that Shue, where he to whom ſuch of- 

ſer o deliuerie is, ſhall be reſiant : then that Iu- 

ſbee mult (within foureteene dayes next after) 
weclare the ſante to ſome one of 


perſon, 
pected of laping, oz repozting of any ſlanderous 
newes oz tales, againſt the Queenes mateſfie, 
(bnlefſe he do put in Duerties to appeare at the 
next Quarter Seſoions, o Gaole delivery) there 
tu remaine, till he ſhall find Snerties fo? ſuch 
his apparance , And may alſo (within onemo: 
nech after ſuch ſpeaking, o2 repozting) reteiue 
the accuſation thereof, and put the ſamc,and the 
names of the witneſſes in writing, and certify it 
uche next Quarter Seſs ions Gaole deliuery 
2 El. ca. 2. | 
. offendonr (contrary to the ſtatute pas- 
uided againſt the diſturbers of any Preacher) 
ſhallbe arreſted and brought bekoze a luſtice of 
the Peace, then he (vpon due atcuſation there- 
bpon had by the ſald arteſtoꝛ, o2 other perſon) -* 
ſhall foozthwith commit the party ſo taken to 
lite cuſtovp;byhis diſcretion 1. Mar.Parl.1 ,ca. 
3. But enquire, if al this Statute be not repes- 
l by 1. El. cap. 2. in generall woꝛds at che lat- 
ter end thereof, 7 I 450 
Euer 


Woꝛke of 
ware. 
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Egeptians Euery Iuſtice of the Peace map (within ant 


- chequer fox che other mouy. And euery perſon 
that can pꝛooue by two crevible witneſſes by 


monech) the offence is made Felonie, and then 


* | 


moneth after the arriuall) ſeize all che goods of 
any outlandiſh perſons (calling themlelues E. 
gyptians) that ſhall come into this realme: ai 
may allo keep the one moity thereof to his aun 
vle, making account to the Queene in the Ef 


foze him that lo ſeizeth, that any ok thoſe goods Wk 
were craftilp , oꝛ feloniouſiy taken from him, 
ſhal be tucontinently reſtoꝛed thereto befoꝛe the 
party that ſo ſetzed chem, vpon paine of the 
double value thcreof to be foꝛfeited to ſuch pu 
utr, 22. H. 8. cap. 10. But note, that (after ig 


it ſeemeth, the Queene is tu haue the goodes 
wholly, I. & 2. Pnil. & Nlar. cap. . 

If any one Julttce of the Jaeace doe iopne 
with the Clarke of the Peace, in taking the la. 
rolment of an Indenture of bargaine and (alt 
of lands, tenements, oꝛ hereditaments, lying i 
that County where he is Juſtice, it is ſuftic- 
ent, as it ſeemeth by the woꝛds of the Statute, 
27. H. S. cap. I 6. fs | 

Euery Juſtice of the peace may examine and 
ſearch (by his diſcretion ) ſuch as do ſell oy ſa 
faoꝛth to be ſold, any Candles,oz-other wozkes 
of Mare, at higher pꝛite than after the rate ul 
foure pence the pound, ouer the common pu 
ot plame Waxe, betweene merchant 4 —— 
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ant: and may alſo puniſh them by fozfeiture 
ofthe woꝛke ſet forth co ſale, and of the value 
that which is ſolde, and by fine to the king, 
11,Hea6tap! 1a. as it ſeemeth by the large 
voꝛds ol that Statute. * g ö 
Any one Juſtice ot Peace; is warranted ts Aſſiſe of 
tr enthe Pillorie in the next market Towne to t; wel. 
the place of ockence, any perſon that hath bꝛo⸗ 
mtheaſſiſe of Fewel!, and is cotmicted there⸗ 
of; and is not able to pay the fojfeiture, there 
tobe at eleven of the clocke onthe market dap, 
with a Billet (oꝛ Fagot)bouad to ſome partof 
is body : 7. EG. cap. y. but touſider, whether a 
Iieftice of: Poace may conuict him of the ſaide 
aiture, oꝝ no: foꝛ it ſeemeth by the woꝛdes 
he Statute , that hee is rather a Minitter, 
thara lodge in that cafſe. 4 
any perſon (aboue ſirterne prares of age) Bepoireo 
tobytheſpace of twelue moneths, fozbeare to te church. 
tepaite to ſome Church, Cliappel!, 92 vſtall 
Nate of tummon pꝛaper, contrary to the tenuut 
ofthe ſtatute (r. El. cap. 2.) then any Juſtice of 
Peace ot thecounty where ſuch offendour (ball 
dwell 02 be, may make Certificat thereof in 
mung iuto the Kings Bench, to the ende that 
theolfendaut may thereupon be bound in 200. 
Lattheleaft, with ſufficiẽt ſuerties to the gc od 
behaviour; fo2 that his ſo long obſtinatie, be. 
ſidestheotherpenalties 23/ELoap. 171 
An Juftre of jJeace- within that tountie 
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Seminarics #6. Prieſt, Deacon,02 Religious, oꝝ Eccleſiaſtical N 
perſon(mentzoved iy this Statute) ſhall arrin 

- miſſion, oath, and acknowledgement of him, 
touching his obedience to the:Queenes miaie: 


Ill 


|  leſaires,and in which any leſuite, Seminarie pꝛieſt, o; oth ie 


tie, and to her lawes and o2zdmances 'pyonide) 


in cauſes of celigion 27. El. cap. . 


And enerp lubiert, baumg bnderdandt 5 
that any ſuch Ieſute, Semmarie ꝑxieſt, o othn Mt 


the aboueſaid, ſhall be within any the Querne 


pomntons, contrary to the meaning of this a 


ſtice of the peace (q; other higher officer) with 
12. dayes after ſuch his knowledge., under the 
pame of a Fme and impꝛiſonment: And that lu 
{t:ce of peace ought(within2$ ;daies after ſuc 


diſcouery made-vntohim) to gine-iqfozmation 
ſthereol tao one af the Queenes iuy Counſell, 


Pheſants # 
Partriches. 


vnder the paine of 200.marks27;El:cap:2;1" 
Euerp luſtice uf Peace may-exannne offex 
ces againſt the Statute made fo; 'pzeſeruation 
of Pheſants and Partriches,and againſt hawk 
ing in coꝛne (if the ſame offences be not befoze 
{awfully heard, op determined otherwiſe) and 
may take bond of the olfendour with good ſer 
ties foꝛ his apparance at the next generall Sci 
ons of the Peace, to anſwere to the ſaide of 
fence, and ta pay the penaltie, 02 tu tertiue th 


puniſhment due therefoze : and may on 


— 


tute, ought to diſcouer the ſame vnto ſome lu 


wy £ a. © > iz rt. c0t 
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aking 02 killing Pheſants 02 9artriches, take 
bond of him and ſuerties, that ( top the ſpace 

if wo peares ) hee (hail not offend againſt the 

dStatute 23. El. cap. 100 


. — 


ounty courts and bookes agaiuſt the Statutez 
dif he ſinde thereby any fault ꝙ offence com- 
mitted, chat all ſtand for a ſufficient conuictie 
rp 0} eramination : Do may he allo exarame the 
gulife of the Dtwidzed, foz not warning of the 
defendant in {uh a plaint, according to his pʒe⸗ 
ceptfrd the/Sherate o Vnderſherffe,f if there 
whe find aux default o2 offence; that alſo ſball 
landfo2 a ſufficient ande nination. Bud the ſaid; 
luſtice muſt eertiſie thoſe examinations within 
aquarter of a yeare into the Eſchequet, 1 1. H. 
Dp. hott (gen 

The Certificato 


lung and ſelling of come. graine, op cactell, ca- 
—— 
ral uſtouaes and | 
fe place whers he ame barbed, is ſuf> 
dent and inaugh vpon the Statue of tozeſtaly, 
t.. Ed c Ang. A: & 13.K LAP. 25. No 
ne 
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101 ſuch offendonr in 
tionandpuniſhment-of ſuch offen _— 


qcleemeth that one luſtice of the peare,may; ,91ames ta 
pon complaint of the patty grieued) examine the County 
de Shen te, Vndetſherite, and Plaimtife, con- Counts. -- | 


| fone Juſtice of Peace (iy: Certific at of 
ned with the Cuſtomer of the plare) of the vn ſeiung coxue. 
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Sanctuary 


perſon. 


3 


201 ofthis realines 27. El. cap. 18 lu 5 0 


erm the County where the inditement is bund 


ſame luſtice effectually to pꝛolerutt ſuch per- 


By Statutei. 
One luſtiee ot Peace may take out of ſane: 


tuary certaine perſons abiuren thither, + otherg 
being indited of ſome kind of offences (mentis 
ned in the ſtatute) done after they become San. 
ctuary men: and may tommit them to the gaolt 


till they be tried, 22. H. 8. cap. 14. 
No perlon ſhal( after that he ſhall be robbed) 
bꝛing any action vpon any the ſtatutes concern; 
ing Huy and Cry, except he ſhall firſt (within 
twenty dayes next befoze ſuch action bzought) 
beeramined vpon his co2pozal oath befoze ſom 
one lult ice of the Peace of che county wherein 
che robbery was tommitted (inhabiting within 
9) neere the Hundred where the robberie was 
committed) whether hee do know any ol them 
that vid the Robberit: and ik vpon ſach exam 
nation he do confeſſe that hee knoweth any ol 
them, then allo hall he (befoze ſuch attion ber 
bought) enter into Recognuſancebefoze the 


ſons (ſo knawen) by Endite ment, di other: 
wiſe, atcoꝛding to the du convſtsf the lawes 


any Bailife 0) Conſtade bf unit Bo- 
rongh; ob other Towne,” all five a Malt, 
made contrary to the Statutes 29 & 3, Edw, 
6. cap. 161 &'25;Flizab31eap} Ty) then, 
with the aditif6of an 1aſtice hf Jovare within 
that ſhire {hee Ball cult the dne to be (dt, 
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6 ſuch perſons; and at ſuch reaſonable pꝛices 
(under the common pꝛire of the market) as to 
i diſcretion {all ſeeme conuenient. ef 
Euery luſtice of the Peace ( as it ſemeth) Warermen. 
zithinthe hires next adioyning to the riuer of 
Chamis, within his ſe uerall turiſdiction hath 
ygwer (vpon complaint made vnto him) by 
the ouerſeers and rulers of the 2Uatermen and 
Whirrymen' (oz two of them) ox by the ma⸗ 
ters of any ſuch ſeruants, both fo2 to examine, 
heare, and determine, all offences againſt the 
Htatute, and to ſet at large him chat ſhalbe im⸗ 
puloned by ſuch ouerſeers oꝛ ralers (if chere 
be iult cauſe) and alſo by his diſctetion ta pu⸗ 
uh thoſe ouerleers and rulers, that ſhall vn- 


ultly puniſh anp perſon, 2. & 3. Phil: & Mar. 
bl 70 | 


16. 
Amp Julkice of Peace ( within ſire moneths 
ler che ſale ii market ouert, ok any ſtollen 
horſe, mare, gelding» colt, o fillie) map take 
the claiwe , and heare the proofe of the rigbt 
| rietaric thereof, 3 I. Elia cap. Ia. 1 
one Jultice of the Peace may within 3. Scdhytous 
tnoneths after the conuiction of any ſevitious ©c4a1te. | 
dectaries(deſcribed in the ſtatute 3 5. El. ca. 1.) 
krquire the-ſubmiſſion of him tu confoꝛmitie, 
ind in default of ſuch ſubmiſſton, may require 
janto abiure this Nealme, 3 5. ELcap. 1. 
Enery Tulticeof peace alſd may giue notice Not come 
Ie perſon ta ſozbeare to relieue, oꝛ keep ſuch 59 churih. 
* as 


— ——— 


CAN. 


| Yraporomt 


with bꝛead and water only, any impotent per- 
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as ſhall obſtinately refuſe co come to the church, 
by the ſpace of a monerh together, z 5. El. ca. i. 

Any one lultice of peace may put into 5 ſtocks 
(by 2. daies, and 2. nights together) to be fed 


ſon, that (hatung licence) ſhall beg without che 
limits therof, 3 3. El ca. 7: & 22. H. S. cap. Ia. 

And any ſuch one Tuſticc map by his diſcret; 
on cauſe any idle beggar, nughty in body, and 
able to labour (that ſhali be bxought vnto him, 
by the officer, o ſubiects ot any place) to be l 
his diſcretion had to any place moſt conuenient, 
there to be tien to the end of a cart naked, and 
to be beaten with whippes thꝛoughout the ſame 
place, til his body be bloudy thereby: and ſhal by 
his like diſcretion enioyne ſuch beggar tore: 
turne without delay the direct way toward the 
place of his birth, oz where he laſt dwelled hy 
the ſpace of thzee peres, there to laboꝛ as a tim 
man ought ta doe : and ſhall giue hum a letter 
ſcaled with the ſeale of the hundred in which he 
was puniched, to this effect. Kent. S. S. John 


at Stile whipped for a vagatãt beggar, at Dal 


in the {aid County, according to the lau, the 
c. day of Iuly in the 36. yeerę ofthe reigne of 
Queene ? N was aſoigned topallcforthwith 
&cdireftlyftramatience to Sale in the countie 
of Middieſex where (he ſaich) he was borne (ﬆ 


* dwelled laſt by the time of 3. yeerz.) And hen 


limited to be there within twentie dayes (N 


moe, 


= 2 —= wy 
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ne 02 leſſe) at his perill. In witneſſe where- 55 
ohthe ſeale of the limit of the ſaid place of his 8 


puniſhment is hereto ſet, 35. Elizab. cap. 7: ic 
1 22. H. 8. ca. 12. 

By the occaſion of this Letter ( paſſe) A 
thinke it ſeruiceable to aduertiſe, that it is need⸗ 
full, both in this, and in all other T eſtimoni- 
alles Certificates, Safe - conduits and Paſſe - 
ports whatſoeuer, to annote and ſpecifie ex⸗ 
pieſſely ſome aſſured markes of the partie, as 
his ſtature, colour of hazre, complexion , 92 
(ifitmay be) ſome apparant skarre , by the 
which hee map bee infallibly diſtinguiſhed and 
knowen from others: leſt (as J haue often 
bound) both himſelfe take the benefite thereof, 
ind he alſo communicate the vſe thereof to o⸗ 
thers, in abuſe of him that made it. 

Euery Iuſt ice of the peace, befoze whom any Examtnati⸗ 
perfor (arreſted fo maiſlaughter, o2 felonie, ona offe- 

9 ſuſpition thereof)ſhalbe bzought, ought (be- ns. 

ne he commit him to p2iſon)to take the exami- 
nation of ſich pꝛiſoner, & the Information of 
thoſe that bzing him, and to put the ſame (02 ſo 
muchtherof, as ſhalbe material to pꝛoue the fe- 
lonie) in waiting within 2. daies after: to take 
bond of all ſuch as do declare any thing( mate 
na!l to pꝛoue the offence) to appeare at the next 
general gaole delivery, ⁊ to giue euidence there 
acainſt the offendoz 2. & 3. Phi. & Mar. ca. 10. 

Here you map ſee( if I be not —_— when 

the 


r WS OF Wh RR r I . e OR” =" R_ ww Sue v»* <<» £<© r |»; 


*.. 


O 


CAP.7 


” 
_ . 


208 The 2. Pooke. Feloniez 


the examination of a Felon beganne firſt to bee 
warcanted amongſt vs, Foz at the common 
Law, Nemo tenebatur prodere ſeipſum, and then 
his fault was not to be wꝛung out of himſelfe, 
but rather to be diſcouered by other means and 


men. 


And heere allo is occalion iuſtly giuen mee, 


to dꝛawe the thꝛeede of my ſpeech a good deal 


further, bekoze J conclude this part concerning 


the power of any one luſtice of the Peace, Fo; 
whereas this lawe requireth, that hee ſhoulde 
not. onely take the Examination of the fact, 


and bond ol the Informers, but alſo that hee da 


Examinati⸗ 
on vpon oth. 


therewithall make choice of ſuch things as be 
materiall to moue the ſuſpition,o2 to pꝛooue the 
offence: It ſeemeth neceſſary, both to ſhewhim 
the maner of the Examination, and foꝛm ofthe 
Bond, and withall to let him ſee , what things 
be materiall to induce this Suſpition, and what 
ſoꝛts of Fe lonies there are wherewith hee hath 
to deale: tothe end, that he may both diſcerne 
them from other facts that carry only ſome re 
ſemblance of them: and alſo the better vnder⸗ 
ſtand, when to commit to pꝛilon the party accu- 
{ed befoꝛe him, and when hee ſhall not ncede to 
trouble hunlelke ſo farre with hum. 

And fir ſr, becaule ſome Iuſtices of JPcace,do 
vie ta take this Information (of the bangers) 
bpon their othes , and ſome others do receiue it 
without any oth at all. Let vs ſee what is wont 
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better {ce what way to incline and folow, 
They which take this intormation, oꝛ exa- 
mination (t̃oꝛ this ſtatute doeth vie the woꝛdes 


differently) without any oath, doe ſay, that if 


the makers of this ſtatute had meant that an 
oath ſhould be taken, then would they haue er- 
yelled lo much: euen as the ſtatutes foꝛ Bank- 
zupts (34. H. 8. ca 4: & I 3. El. cap. . )the ſta⸗ 
tute of Accountants (5. R. 2. cap. I 3.) the ſta⸗ 
tute of Laborers (2. H. 5. 5. ca. 4. (and the ſta⸗ 
.tate of chooſing Knights of the Parliament. 
(8. H G. cap. . haue done befoze : in all which 
ſtatutes, examination by othe is giuen by ex⸗ 
pelle and plaine words. 

But they of the contrary ſide do ſtrongly de- 
fend their exacting of an oath , by the example 


ofthe Juſtices of the higher Courtes : and do 


alleadge, that whereas the Statute (5. Hen. 
4.cap 8.) dido2daine (without any mention 
ofoath) that in an action of Debt vppon the 
arrerages ot account, the luſtices ſhould haue 
power to examine the Attourneis and others: 
the luſtices of the Bench doe vle in that caſc 
to miniſter an oath vnto the examinates, as 
it appeareth, 19, Hen. 6,4; and35, Hen. 
6.5, 

The like (Tay they) is daily done and pꝛac⸗ 
filed in all the examinations of Summoners, 
Viewers, Sherifes, Clearkes, and other Ol 
| D 2 ficers, 
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to be ſaid on either ſide, that euery man may the 
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ficers, that doe happen in the higher Courtes 
at U eſtminſter. And P. Brooke (tit. examina⸗ 
tion 32.) is ofthe opinion, that euery examina⸗ 
tion is to be handled vpon oath, And therefoze 
(belike) the Statute (2,E,6,cap.13.) giuing 
power to the Ozdinary to examine a man foꝛ his 
perſonall tithe, excepteth an oath, as though o⸗ 

therwile he might haue required it. 
Beſides all this, they adde foꝛ reaſon, that il 
theſe infozmers be examined vnder oath, then 
although it ſhould happen them to die befoze 
the pꝛiſoner haue his I riall, pet may their in 
foꝛ mation be giuen in Euidence, as a matter of 
good credite : wherras otherwile it would be of 
little oz no weight at all, and thereby offendoꝛs 

would the moꝛe eaſily elcape, 
111 To this latter opinion J mp ſelfe am rea- 
1 dy to ſubſcribe, as well becauſe J haue heard 
| ſome luſtices of Afiſe deliuer their mindes 
accoꝛdingly, as alſo fo that J haue found by 
experience, that (without ſuch an oath) ma 
. ny Infoꝛmers will ſpeake coldely againſt a fe- 
\ lon befoze the face of the Iuſtice, hauing firſt 
made their bargaine with the offendo2 ( 02 his 
fritendes) befoze the Juſtice did heare of the 
_ cauſe, 

The taking The Bond that is ſpoken of in this Sta- 
ofthe Bond. tute, and in ſome others, ſeemeth to be meant 
2 of a Recognuſance, acknowledged vnto the 
Queenes bſe, with Condition foꝝ the perfout- 
| g manct 
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mance of that which the Statute appoynteth, 
(as befoze hath beene ſaide) even as in 
the tale of Suertie ofthe Peace and Good A- 
bearing, the Juſtice of the Neace taketh vſn- 
ally a Recognutance , and is warranted ſo fo 
do, being made a Iudge of Record as touch- 
ing matters of the Peace, though hee hath no 
full woꝛdes koꝛ it either in any Statute, on in 
the Commiſſion : So, being authoꝛtzed by this 
Statute to deale in this matter, hee may be wel 
ſaidto haut therein implied (by good Coner:- 
ence)a powerto Record the acknowledging of 
umme of money to bee fozfarted vnto the 
Queene» vpon not perfozming the Condition 
of the ſame, 


The Parric therefore that informeth 


againſt the Priſener,may be thus bound 
in a ſingle Recognuſan ce. 


A orendum gugd tertio die Septemb. anno R r. 
| Io 


regni domnine noſtræ Elizabethe Dei LLP 
tia c. D. E. de Braſted, in cumitatu prædicto 
Yeoman, perſonaliter coram me T ho, Potter, 
no Tuſticiartorum e. ad pacem, c. afcignd- 
torum conſtit ut us, apud Braſted praditt, recog- 
noutt ſe debere dict. domin Regin decem libras 
bone ( legali monetæ Angl de boni & catal- 
ls.terris & tenementis ſais fieri & leuari ad o- 
Plis 
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Pus dicte domineRegine , hærtdum C. ſucceſſo. 
um ſuorum, ſi defecerit in conditione indor. 

- lata, 1:38 „ii 12 | 23} 


And with ſucha Condition. 
1H E condition of this: Recopmaſanerh 
q 


ſuch : whereas one A. B. late of G. Labous 
3F rer, was this preſent day brought be fore the 

, ſaid Iuſtice by the aboue bound B. and was 

by him charged with the felonious taking of 

xx. ſheepe of him the ſaid A and thereupon 

was ſent by the ſaide Iuſtice to the Queenes 
Maieſties Gaole: If therefore he the ſaide D. 

ſhall and will at the next generalt Gaole deli- 

uery (to ve holden in the ſaide Countie) pre- 

ferre or cauſe to be framed and preferred. 

one bill of Inditement of the ſaid elonie, a- 
gainſt the ſaid. 4. B. and ſhal and wil then al. 

ſo giue euidence there concerning the lame, 

as well to the Iurours that ſhall then enquire 

of the ſaid Felonie, as alſo to them that (hall MY .. 
paſſe vpon the Tall of the ſaid A. B. T hat 

then, &c. Or elſe, &c. | 


(The cauſes Touching the points that may ingender 
ol ſuſpition. Suſpition, I neede not to ſay much , * 
| | | at 


4 
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that J ſpeake to men of diſcretion & wiſedome, 
to whom Omne mendacium oft pelluctdiam ; And 
yet, ſeeing that Initia debent ab arte proficiſci 
qudnquam cetera facile comparabit exercitatio: 
I take it not vnſeruice able to inſert here, ſuch a 
Buefe (o; mintite) thereofas J haue rollectey * 
out of Cicero, and others, whereimto all N 
the reſt which the wit of man max 
iuuent, wil eaſily be = 
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The Miutimus of the Pꝛiſoner, after his 
examination taken, may ſtand | 

4 thus. | 
ORN Scor Knight, one of the lu. 
ſtices, &£. to the Keeper of her Maie- 
{ties Gaole at Maidſtone in the {aide Coun: 
tie. &c. greeting. I ſend you herewithall the 
bodie of. A. Z. fe of C. Labourer, brought 
be fore methispreſent day, and charged with 
the Felonious taking of twenty:ſheep,which 
alſo he hath confeſſed vpon his examination 
be fore me, And therefore theſe are (on the 
be halfe of our ſaid Soucraigne Eady)to com- 
maund you, that immediatly you teceiue the 
ſaide A. B. and hum fafely keepe in your (aid 
Gaole, vntill that hee ſhall be thence deliue- 
red by due order of her Maiefhes lawes. 
Hereof faile you not, as you will anſwere for 
your contempt at your one peril; Yeoucu 
at, &c. | | | ad: 


The dinifon The Examination of the Pꝛiſoner, the 
and diſcourſe bond of the actuſoꝛs, and the Notes ot ſuſpici⸗ 
of Felonies. gn, thus bemꝛayed, It followeth that J enter 
into the diuiſion and diſcourſe of the Felonics 
themſelues . Foz the better vnderffatiding 
whereof, J will heere deliuer (ſo ſhoztlyas J 
can) ſuch helpes as haue come to my Handes, 


fo2 the knowledge of all maner ol Manſlaugh⸗ 
ters, 


— 
7 | 
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ters, and other Fe lonies that either were at the 
Common law e, 02 haue bene ſince declared by 
whatſoeuer Statutes. But befoze J ſteppe a- 
nyfurther herein, J am to pꝛay pardon of the 
Reader, ik J ſhall neither ſet Mantlaughter The right 
befo2e Fe lonie, as this ſtatute doeth: noꝛ : hall vſe of the 
ble 4 of both thoſe woꝛdes in ſo narrow a 99299, Mane 
ſigufication, and meaning, as commonly 0- aS and 
ther men doe take them. Foz, howſoeuer the 
courſe of theſe offences may fall out, to him 
that (hall conſider howe much the one of them 
eretedeth the other in grauity, and degreesot 
hamous offences : yet to me, that am deſirous 
to follow ſome oꝛder, and ' Methode of dil⸗ 
cuſe;the generall muſt alwayes go befoze the 
particular : and therefoze,rctuſingthe common 
veof the woꝛds at this day, J wil (fo? oꝛders 
lake) take them in their owne moze ancient, 
and pꝛoper ſigntfications, vſing Fele me, foꝑ the 
Genus (02 generall) to all thoſe other fell, and 
hainous offences , that our lawe (fo2 the moſt 
yart)doth puniſh by the paines of death: and v- 
ling Manſlaughter, as a ſozt of Felomie, that 
compzehendeth vnder it all maner of felonious 
Homicide whatſoener. 
And pet to pꝛooue that J doe not herein 
lwarve;eucher from the naturall ſigniſication of 
the woꝛdes themſelues, oꝛ krom che ancient vſe 
aud acceptation of them, J ſay, that firft thoſe: 
hatnous offences, are called Felomes, becauſe 
they 
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they be committed Felleo animo, with a fell, fy; 
rious,and milcheuous mind and intent. 

2.) a pardon of all Felomics, was auaileable 
both foz murders , and foꝛ ſome treaſons alſo; 
as may appeare, Lib. Aſſ. 22. pl. 49: 1.Fdw, 
3.24: Stanford 102: & Commentar. 502: 
And, that the Statute of Marlebridge (cap. 
25.) ſpeaketh plainely herein, ſaping, Lo. 
cum habeat murdrum, de inter fectis per feloniam 
tantum. 

Againe, as touching Manſlaughter, that 
woꝛd (as euery man may ſee) doth moſt aptly, 
and ſignificantly render and expꝛeſſe vnto vs, 
the Latine Homicidium : which wozd, both, 
Bracton, and M. Stanford dorightly vſe,as the 
generall aſwell to Murder as to the reſt: how: 
ſoeucr vnſkilkull men will needes reſtraine it 
(now avdayes) to manſlaughter by Ch. nce- 
medley alone. | 
Neither doe J doubt, but that this pꝛeſent 
Statute, when it ſapeth, (Manſlaughter and 
other Felonies) doeth thereby make Man- 
ſlaughter a ſoꝝt of Fe lonie, (q; ſothe woꝛd o- 
ther daeth imply) and doeth alſo therewithall 
compꝛehend Murder vnderneath it: ſeeing it 
cannot be thought, but that this ſtatute requi⸗ 
reth examination, aſwel (it not moꝛe) in the caſe 
of Murder, as it doeth in the other leſle hate- 
full Homicides. 

This 


| 5 c | 
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This extulation being thus made, J will 
now aduenture (vnder the name of Felonie) 
to runne thozow all the ſoꝛtes of Manſlaugh- 
ters and Fe lonies within the meaning of Sis 
Statute, accoꝛding to — of mine 
owne Diuiſion: which ( fo? 
moꝛe light) I haue beſtowed 
in this pꝛoiect (oꝛ Ta- 
ble) folowing. 
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' Pablike 
Felonies. 


By Publique Felonies, J doe heere in this 
Table meane thoſe offences of this kinde, that 
do not {o much touch any particular{o? pꝛiuate) 
perſon,as the vniuerſal commonwealth it ſelfe; 
either in the head therol ( which is the queene) 


oz in the body thereof, which is framed of althe 


Subiects within the realme: Betweene the 
which twaine, there is ſuch a neare Sympathie 
and mutual feeling, that whenſoencr the one is 
ollended, the other is alſo hurt and doeth ſuffer 
wich it. 

Ok cheſe (which immediatly do concerne the 
Queene and the eſtate) ſome be called I rea. 
{ons:and others be named Felonies, after the v- 
ſual vnderſtanding of that woꝛd. And albeit, the 
Juſtices of Peace may deale wich all T raitors, 
as with perſons that offend againſt the peace of 
the Qucene, and ofthe land: yet not in the very 
point of the offence, ſauing that in ſome they 
haue a ſpecial power to enquire ot them, and to 
receiue inditements only. 

Df this latter ſoꝛt, is the Treaſon of extol⸗ 
ling foꝛreine power: 1. Eli/ cap. I. the Trea- 
ſon of abſoluing (oꝛ withdzawing) her Maie⸗ 
ſties {ubtects from their naturall obedience,23, 
Eli. cap. I: andthe Treaſon of putting in he a. 
ny inſtrument ok recontiliation, gotten from the 
See of Rome 13. El. cap. 2. 

Thoſe Fe lonies concerning the Queene , a- 


riſe thus: 8, the Fe lonie of ſeeking by 9 
li 


na oc  n@=« == oo = wt he © We 
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fullmeanes to know how long ſhe ſhall line, oz | 
who ſpall raigne after her, 23. El. ca. I:then te 
letting foꝛth in wꝛiting of any falſe and ſlanve- 

mus mutter to the defamation ot het 23. El. ca. 

2; id the deuiſing to ſet at liberty anp-perſon 

dite d of treaſon concerning the Queenes per⸗ I 
ſen; oz to take oꝛ keepe from her, oz todeſtroy * 
my ol her owne caſtles 1.4. El cap. I. & 2. Ann 

che embezeling of any her habiliments of war, 

oof any Victualles pzouided foꝛ her Souldi- 

ours, Mariners, Gunne rs. o: Pioners, 3 L. El. 08 


— of Felonies concerning the head of Felonies ac 
the common-wealth : now followthoſe that are 9*i!l rhe 
acainſt the body ofthe ſame, Coniuration ot — 
vicked ſpirits and witchcrafts, againſt the law Conturatlon 
of God and the ſtatute 5. El. ca. 18: The ſinne 
of huggerie tommitted with a beaſt,” againſt Buggerte. 
Bod, nature, and the law, 2 5. H. g. ca. 16: Re- 
cetuing of Icfuitess 0? Seminary pꝛieſts, 'row- 
ſraryto the ſtatute 27. El. ca.2. Therefuſaltof 
ſeditious Se ctaries, and of Popiſh Recuſants, 
t0abwure the reabne, and their returne after ab 
wation made, againſt the ſtatutes 3 5. Elixah. 
ap. l. & 2. Rebellious aſſemblies againſt the Nebellloun 
Lawe, I. Mar. Parliam. I. cap. 12: pꝛattiſing 
u the Arte of Mulriplication- of Golde 0) Multtpltce - 
luer, condemned by the Act, 5. Henrie the tion. 
ourth cap. 4: The tauſing of aſons to ton⸗ Meſons. 
degate themſelues in * reſtraj/ 
| ned 


* 
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nen by A ſyecial lam 3. H. &. cap. 1. The depat 

Souldtozs. ttug af: Sauldinurs, Mariners, oz Gunnerg, 

from i their Captames, mohibited by che Sta 

tutes 18. H.. cal. Ng. E. &. ca. 224. & q. 

Phi lar. cap:3: & 5. Eli. cap. . The con: 

Dezſes ——.— into Scotland, and the ſecom 

Sheeps Offenceof tranſporting ſherpe bevondche ſeas, 

againſttholawes,2.3.H:8:a:16 B;fl;caz; 

Egyptians gyptiam, and the idie wandering of conuicted 

Rogues Rogues, tebiduen by che acts. 1. & 21 Phil. & 

Nlar. cap. 4: 5. Eliz. cap. 20: 14. Eli. cap. 5:& 

138. Eli. cap: g3: All theſe (J ſap) Ur Publ 

Fe lonies whereby che vniuerſall common 

wealth, doth (oꝛ may) retetue detriment; and 

da which hardly any ane ſingular perſon cn 
| tonnneure his pꝛiuate ſute oꝛ action. 

Bzcach t And of like condition to theſe, be thoſe Fe. 

pon. Jes that do grow by che breaking of imp 

ſiomment faz any Felonie e the which allo arr 

grounded chiefly pon the ſtatute 1. Ed. 2. D 

frungentibus priſonam, and are ſo reſtrainedts 

Felonie hy it, whertas (at the common law)he 

was generally a felon that ake the pꝛiſon, al 

though the cauſe were no Felome fox whithhee 

was ronunitted thither;Foz, Impriſonment i 

theputtingof a perſon from his owne liber 

c, into tlic euſtody of the Lawey/ro anfwere 

„ ftatſat which is obiectecl g and therefore 

bene the milou, is to lc front the maol 
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and wooꝛthily adiudged a Publique felonie. 
Out ofthis one fact, there groweth lomtimes a 
treble offence # felony: namely, one in the pꝛi⸗ 
ſoner himlelfe, which is mot p2operly called 
the breach of pꝛiſon: another in hum that helpech 
the pꝛiloner to get away, which is commonly 
termed Reſcuſſe: and a third, in the officer, oꝛ . 
partie what ſoeuer, by whoſe wilfull default hee 
— to go, and that is named an E!cape 
10. Ed. 4. 17. n Y 

The Preach ofp2iſon,and Reſcuſſe do many 
times concurre , and now and then an eſcape 
doeth appeare without the company of any of 
them both: Now, (as to this purpoſe) it ts cal⸗ 
led a Breach of pꝛiſon, whether it be an eſcape, Eſcape. 
ut ok the Gaole,o2 out ot the ſtockes, oz ont of 
the poſleſſion of any perſon that hath the keep⸗ 
ing ok the party arreſted foꝛ Felonie, although 
hebe not therok endited beloꝛe. Coron. Fitz. 158. 
Colle&t Diar. fol. 99: & 312: and ſo is it, fa 
man take the ſanctuarie of the Church fo a fe- 
me, and do then flie from it: fo2 he is there in 
the tuſtodie ofthe towne. Coron. Fitz 2 90. But 
the gaoler, o any other that hath a Felon vn: 
der arreff, doe willingly ſuffer him koꝛ to goe at 
lege, then reſteth the felony in them onelx, and 
not in the pꝛiloner: who can not be ſaid to beake 
the p{ifon, out of which hee is freely diſmiſſed, 
Stanford, vpon the caſe, Coron, Fitz. 149. 
Onche other fide, if un ranger doe tithet 
. 2 2 bꝛeake 
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bꝛeake the pꝛilon, and let out one that is there 
foꝛ Felonie, 02 do reſcuſſe ſuch an one as is vn. 
der arreſt fo2 Felonie,then ts it Felonie as wel 
in the ſtranger, as in the pꝛiſoner himſelfe. Co 
ron. Fitz. 48: 134: & 158: Howbeit, if that 
ſtranger ſhall but offer diſturbance onely befoze 
the arreſt, ſo that the arreſt is hindered thereby, 
then will it pzooue no Felonie in him : becauſe 
the other was no mote a pꝛiſoner, than if her 
were attached onely, and were not pet bzought 
vnder hand coron. Fitz.333 : & Stanf 3 1. & 
lib. Aſſ. pla. g: againſt the opinion of . Fra 
in his Iuſtice of Peace. 

And toꝛ the ſame reaſon, if a man recciueq 

Felon, knowing the Fe lonie, and then do wil: 

lingly ſufferhim to eſcape,this ſufferance to ef: 

cape is no felonie of it ſelfe, howſoeuer the re: 

ceiuing ol him may make him an Acceſlary, . 

H. 4. I: & Stanf. 3 3: Meithex is it Felony foza 

man willingly to ſuffer one to eſcape that is at: 

reſted foꝛ an act, which was not then Fe lone 
but by matter conſequent fell out ſo to be: As, 
if lohn ſtrike Richard,fo2 which the Conſtable 
arreſteth him, aud afterward letteth him got, 
and then Richard dieth of the blowe within the 
peare, Commentar. 401: 11. Hen 4.11: much 
leſſe, to ſuffer one ta eſcapt, that is arreſſed in 
che killing of another, e defendendo, oꝛ by mil- 
fortune, 02 fo2 petite Larccnie,oz that hath his 
375 ent 


iudgement to be deliuered, paying his fees: » 
FF 
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muſe none of theſe do amount to Felonie. 
But now, to purſue thoſe Publique Felo- Monex. 
es that doe pet remaine, © Thoſe Felonies ok 
Stulkins, and Dodkins, 3. 
Hz. Stat. I: and ot Blankemonies, 2. Hen 6. 
9: whereof there is little (oz none) vſe at \ 
11 amongſt vs, may ſtand in this Regiſter 
publique Felonics. And albeit the embezel⸗ 
lng ok any record. doth immediatly touch ſome Becozds, 
one particular mans intereſt: pet knowing that 
when it is once a Record, euery other man hath 
acceſſe vnto it, and may ble the helpe of it, J 
would reckon that offence (adiudged felonie by 
the Statute, 8. H,6.ca.12,) amongſt the reſt of 
publique Fe lorues, it the luſtice of Peace had 
There may be moze doubt of the Felonies 
by purneyours, abuſing their office againſt the Puraceozs; 
fatutes, 4.E-3.cap.3; 25.E.3.cap.15 3 30. | 
Ez. cap. 4: 26. E. 3. ca. 5. & G: & 7. Ri. atca. 
$: and like wile ol thoſe Gaolers, that (by hard Gaolcrs, 
md ctuell cuſtody) compell their pꝛiloners to 
become Approouers, int the act, 14. E. 3. 
ap. Io: becauſe in all theſe, ſome particular 
perſon is chiefly pinched: But pet, fozafmuch 
ij they do it by colour of their offices (which 
nr Pub like) I can be tuntinted to range them 
mongſt publique Felonsaſſo. 
From theſe Common and karre ſpꝛeading 
offences, J muſt fall to thoſe that J called Pri- 
io 13 3 uatcs 
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Pꝛiuate fe- uate,inxeſpect n 
lontes, and 
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Thele(as appeateth in che Table befoze)t 
op Here Van 2 lar 


aer N 


NR pare 


in | point oflif 
ee Ne J amfirſt ta en 


Homtcide, treat of ede which Acer Maoſlaugh- 


ſome few things that be 
5to Nau it a 


ter, and therein ta note 
common thereto, and 


tu the ſundx ſozts,00kinds alſo. 
In all theſe ſoꝛts of voluntaric Manflaugh 


ter, heing exem om the fault of Fe lone 


abe perſoy to be punithed, to whim 
will, 92 minde to doe the 
cs ian; pee 1 1 4 li 


ine: oz an ir 
of 12. peere it may b ad 
SO hs jap by rags 
good and euill;; fo ; 145 Malicig 


gane pov ang | 
that diſeaſe fo2 a fourth ,; quem tuetur 
laieth).con/uly NA , 34 7.1: 2 1. 7531 


Coron, Ftzh. 93 lib. Al. 26, pa. 
, ores: 
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— 
frikeanp perſon, 
the yeere and day be fully 


dieth nat thereof, till 
aſt: — > wg 
— — 
1 Mb. All I h NE: Mary 
Hy (car & Coro, Bit. $03\/F03 DAE 
— che chiln is not reckonev tobe Hire 
im narumt; vntil irh umu, though M. Btac- 
ton (ol. 12 .) taketh it to be Homic detthe 
flow pant: cycle eee Poſtquaitt pherperium an imat um 
in the latter cuſeßit cannot reaſona⸗ 
— — wölbt, 
— — 1e 
. Laitlp, i any perſorſhs ne a 
loſticeofthe ky harmed Wit ip of 
theſe Homicides (extept that Which is done in 
erecuttois of a iudgement) it hall be 
his part (is J thinke to commit him re pzildn, 
um che leaſt (it the tauſe wil ſo ſulfet ) td idpne 
with dome other Iulkice in — of 
him to the end 
— — = 
wich (Huthtr findingof-thet 


nw 

75 A 

Corodery ozotherwile 3 N ſer not howfhe Ji 
[txeof Pace may ſafelx dimilſe him. Aud 
this purpoſe; J refertEyoutorhe Stütülte 

Glouceſter, cap. aud Coro: FN + 88 

og nom to che 'faxts-of -Homicide?'Fot 
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Homictde 


commanded {eruech 
— ſtice ſakt, and then it is no fault at all, ſo it bet 


womieide al⸗ — ge ey is the caſe of thale whom 


iowed by 
law. 


every Manſlaughter ({aieth. Bracton) de. 
> fo2 it map be done foꝛ lu. 


— anvwrehour velghr derber 


020, tener the Zudge that by a 
der ok iuſtice condemneth the guiltie man to 
BE een atone Src oi 
— — res is guilty 
of any offence, foꝛ which vpon examination hee 
ought to be committed to pꝛiſon; Seeing they 
haue done no moze than law commanded. Lal. 


lam alloweth to ſlaꝝ a man, and holdeth them 
— wag whether it be vpon acer: 
neceſſity foz the aduancement oł Juftite, 
) loxthonelence of his of his houſe, oz goodes, oil 
the moꝛe terrour againf{ offendours. And there: 
kope, the ſherike, — 
Warrant. to arreſt a man endited of Felonie, 
map iuſtiũe the nee if — they 
cannot take him, 2 2, lib. Aſſ. pl. 5 5: and ſo m 
anp other man, chat Felons vpon the 
Huy and Cry raiſed, if they mil not eeidchem- 
ſelues, but ſtand at defence, 02 flie away: bycht 
opinion of Thorpe; Ci. Coron. Fitz 26 l and 


ſois it alla, if a man chat is arreſted foz — 


do(as he is in carrying to the Gagle) offer rel 
ſtance, and fie:fo2theu tho ſe that haue the con 


eee 
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cannot otherwiſe recouer him, Coron, Fitzherb, 
288. & 32 8. 

And ik the Iuſtices of Peace come to arreſt 
Riotters,and they reſiſt, whereby one of the Ri- 
otters is flaine by any of the luſtices oz their 
ſeruants,02 by any other comming in their aid, 
that is iuſtifiable, and allowed by law : becanſe 
in this, and the fozmer caſes, the killing pꝛocee⸗ 
deth vpon a neceſſity , fox the execution of Ju⸗ 
ſtice, which otherwiſe (ould be left vndone. Of 
like account is it, when a Gaoler doeth ſlap anp 
of his vnruely pꝛiloners that (hall aſſoulthim, 
bb. Aſl 22,pl:5 5. But whether this rule will 
holde, when the arrelt is onelyfo2 debt, oz ſuch 
lle, it is good to be aduiſed. 

It the Iuſtices of the Peace, oꝛ any other 
(awfully authozized ) bo aſſemble ahy number 
ofmen fo2 the ſuppzeſſing of any perſons vn- 
fully affembled contrary to the Statute 1, 
Mar. Larl. I. ca. 12.) and be iuen to ſet vpon 
—— 7 ſlaine, 
this laughter is wa rranted both in the Iu ſti- 
ces themlelues!, erp other of their 
— vs 
ikanp Foꝛteſter, Barker, 0) 2Qarrei- 

xr, 00 ſuch as be in their company fo their aid 
aer huy and cry made vpon offendoys with- 
ncheir charge to yeelde chemſelues, which ne- 
wrthelefle wil make reſiſtaniey6? flie) do with- 
utlomer malice kil anp of them, they _ 
t 
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ther to be ünpꝛiloned noꝛ to foxfart auy thing fox 
it. Star. de malefattoribus in parc? 21,Ed;1; 
Do it any do attempt, to robbe, oz murder any 
perſon, in his dwellung houſe, oz in (o nigh) 4. 
ny common high way, cart. way, ble wap, o 
foot-way, oz telonjoully to bꝛeake inta his del 
ling houſe in the night time: and in this attempt 
the party 02 his ſeruants then withhim do kil 
amp ol the mildoers, he, oꝛ they ſhailfozfait no 
thing thereby 24. H. g. ca. 5. c ſo( i effett) was 
the common law befoꝛe that ſtatute, as may ay- 
peare 26. b. Al. pl/32; &Coronifirzb. 330: 
395 16 —— Roman law 
the twelue Cables : Nocturnus fur quopus 
modo, diurnus autem ſi ſe telo — A 
occiattor, Fo, of neteſſitie men muſt either de⸗ 
tend themſelues 02 be oppꝛeſſedby theſe and 
{uch other wꝛonglall inuaſion 21/1 (0 15 
 Andtherfoze; if there be malice between Ae 
B. ſo as they hatte fought together: afterwat 
R the highwap.,; 02 inthe 
et of a towne,o} city, c A. daweth his wes 
pon, and chalengeth B. tu fight, B. ſaith that hee 
will not haue to do with him & goeth to the wal 
from him, x the raoftaketh witneſſe ok the fan: 
ders by: and yer natwichſtanding A foloweth, 
and liriketh at B. and then B. ſtrikech acai, 
and killeth him: in thus caſe , it was admupged 
(15-ELReg;:) chet B. haltgoquite by this fla 
tute, without any fozfeicure, W 


Fre mu. ow... ic 
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We come. nato to Manſlaughter vpon pꝛe- Murder. 

meditate malice., wheeher it * 

— — * partie ſelfe. That which is 
ited vpon any 8 

nl 6 og appt fpecr ligeance 

(02 Loma tn nom called Murder and the 
other petite Lrcaſon. 

In he old time, euerp killing of one man by 
another, was (of the ellect) called. Murder, be⸗ 
death inſued of it. Foz, as Poſtllus noteth 
the latm More, 
arons) called it 
Wa we now ſound it. — 
about the time of h + Brafton); 
97 —— killing only: 
ES the e Murder 


cauſe 
ofthe hebꝛew woꝛd Morh 
as = our 2 — (the 


neal 


, that the wozds (of Cabos 
ke the true diftertce between 
this, 
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this, and the other voluntarie Manſlaughter:: 
fo that to make the offence Murder, it is of ne: 
ceſſity, that there be a pꝛetedent malice, and the 
fame either apparant, am bewzayed by the par. 
ty himlelle, oz elſe implied and ſupplied bythe 
vnderſtanding of the lam. 

| Andtherefoze , if two perſons doemutually 
beare malice the one againffthe other, #(meet: 
ing by chance) they agree to go into the fieldto 
fight together, and thereby the one ofthemis 
flaine, this is manifeſtly Murder in the other; 
Report Dalyſon. 
o, i two (of malice foꝛethought) lie in 
wait the one to kil the other, and therby the due 
of them doth kil the other, this is Murder mthe 
killer, without reſpecting which ol them gant 


the firſt blow, by the opinion of fir Robert Car 
lin late chiefe Iuſtice, as Crompton repozteth, 

And ik a men ol pemevitace malice, ſtriketh 
at another, * 
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meete againe vpon the ſudden, and (falling to 
fight) William flapeth lohn: that is Murder in 
jan, by the opinion of Catlia chiefe Iuſtice, as 
ton 
Now,as al this is meant, where the fozmer 
malice is apparant : So, manp times the lawe 
doch(by the ſequele)mdge of that malice which 
lurked befoze within the party, and doth accoꝛ⸗ 
dingly make imputation of it, And therefoze,if 
one do ( ſodainly, and without any outward ſhew 
ofpzeſent quarrel oꝛ offence)dzaw his weapon, 
and therewich kil an other that ſtandeth by him: 
the law iudgeth it to haue pzoceeded of fozmer 
malice meditated within his owne mtnde. how⸗ 
euer it be kept ſecret from the light of other 
men, Dalyſon, 
The ancient law that meaſured the fault, not 
the euent, but by the intent, wil, and purpoſe 
Woſthe offendo2, tooke it foꝛ Felomie (ſaieth M. 
Seanfor. fol. IS: out of the booke 3. E. 3.) in the 
| of a beaſt that killed a man, if ſobe that 
che owner did knowe it to be accuſtomed to doe 
\Wharme, and did not tie it vp, 02 otherwiſe re- 
Raine it: but that caſe(3,E.3, which you may 
I Coron, Fitz. 3 11.) goeth not ſo farte (as 2 
anke) but onely ſaith,thac if the owner were a- 
lue, he ſhould be arraigned of the death, and as 
Merced towardes the king. Againe, Britton 
4 hath the caſe , that if one which is 
yſit: on op Surgeon, wil take vpon him 
| fs 


: 
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to cure a ik 6p eme ian hee 
der his hand, it is Felonie: and Thorp(43,E 
3.33.) ſarth that he knew one Econ r 
toꝛdingly: But 75 ſtatute (3 * S. ca. 8. u 
ueth ſo great a libertie of ſuch pꝛactiſe to vnſzil 
full perſans, chat it will be hard now to mate 
ny felony in ſuch a caſe, Howbeit if any of theſe 
two later offences (hould be dzawen to Felony, 
then J lee not but that the ſame muſt be ac: 
toũted murder, in reſpect either of the bold pie, 
ſumption, oꝛ of the wil to do harme, which 7 
amount to malite. 

And it hath beene adiudged Murder, when; 
man hath dꝛawen his weapon, and killed etther 
a knowen officer,oz one that had x ſhewed ſuf: 
cient warrant to arreſt him foꝛ debt onely. So, 
if a harlot wil take the child whereofthe is new: 
ly delivered, and coner it with leaues, and let it 
lie abꝛoad, whereby vermine deſtroyeth it: am 
ſo likewiſe, if the forme wil take his ſicke father 
againſt his will out of his houſe, and carry him 
in the cold aire to another place, whereofhee ni 
eth. Fitz. endlitement 3: 02 if the fameofficer 
wil behead him that is adiudged to be hanged; 
oꝛ if a pꝛiuate man wil kil him without any war: 
rant, 3 5. H.. 58: & 27. lib. Aſſ. pla: off 
a Gaoler kill his pꝛiſoner by ouer-hard keeping 
Britton. fol. 18. 

Agame, it is taken foꝛ a rule (by M. Broole 
4. & 5.Phil, & Mar.) that 1 
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goeth about an vnlawful act, as to beate a man, 
i to diſleiſe him of his lands, xc. and do (in that 
attempt)kilhim, it is Murder: becauſe the law 
peeluppoleth that hee carrieth that malicious 
mind with him, that he wil atchieue his purpoſe 
thogh it be with the death ol him againſt whom 
it isdicected.And therefo2e. if a thiefe doe kill a 
man whom he neuer ſaw betoꝛe, and whom hee 
utended to rob only, it is Murder in the iudge⸗ 
ment of law, which implieth a foꝛmer malici⸗ 
dus diſpoſition in him rather to kill the man, 
than not to haue his money from him, Coment. 
4. | 
"nn if a man command his ſeruant to beate 
another man, which doeth it in his pꝛelente, and 
the party dieth thereok, it is Murder in them 
both, d. 47 5, | | 
Tt appeareth in M. Daliſons Report (4,& 
5.Phil-& Mar chat a Precedent was ſhewed 
tothe luſtices, that whereas a man entted into 
mother mans Oꝛchard ol his owne head, and 
there too ke peates from a tree, and in the doing 
killed the owner that rebuked him, it was ad- 
ldged Maider,and he was hanged for it. and 
of like ſoꝛt is it. i Rrotters, oꝛ ſuch as be other- 
vile unlawfully aſſembled. doe kill any of thoſe 
that come in aide of the ſherife oꝛ Iuſtices of the 
Peace, fo the repꝛeſſing of them. 
Furthermoꝛe, the lawe (not thus contented) 
uh many times extend this murdering ma- 
| lice, 
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lice, towardes other perſons then the offendour 
map ſeems to bend it: yea , and to puniſh it i 
fome, that haue a ſhew to be very karte from i. 
And theretoꝛe, if a man(ot᷑ his fozmer malice a: 
gainſt one) do ſhoote at him, and thereby killeth 
an other, with whom he was not offended, pet 
is he a Murderer , foz the minde that he bate u 
murder him againſt whom he dꝛew his arrow, 
comment. 474. Oo, if two fight vpon pꝛemedi 
tate malice, and the one of them ſlapeth the ſer. 
tant of the other that fighteth in defence ofhis 
maſter, he is guilty of Murder: and yet he h 
no foꝛmer malice agatnſt the ſeruant, Comment, 
101. 

And if two fight vpon malice foze- thought, 
and in their fight a ſtranger is killed that labou; 
reth to depart them, it is Murder in him tha 
killeth him, if tt may be diſcerned, and ik not, 
then in themboth,Coron.Fitz.262,& Daliſon, 
& Colle. Diar 228, | 

But to go further, the huſband meaning u 
be rid of his wife, offereth her a poiſoned apple 
to eate, and ſhe (not ſeeing the danger) gineth 
part thereof to her lictly daughter that ſtandeth I Re 
bp, in the pꝛeſence of the huſband, who (to auoideY nr 
the ſuſpition)ſuffereth her to eate thereof, an 
ſhe dieth: this was iudged Murder inthe hub 
band, fo2 his wicked intent againſt his wie: an 
pet the caſe was, that hee loued his daughter 
dearely, Comment 474. & Stat. 1. E. &. cap T 
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by which all wilfull killing by porſoning, is ad- 
wdged Murder of malice pꝛepenced. 

So,ifa man lie in wait by the way to kill A, 
and(miſtaking the man) he killeth B as he com- 
meth the ſame wap, this is Murder, ibidem. 
Agame, all ſuch as be pꝛeſent, (and aiding, 
wetting, oz comfozting him that committeth a 
Murder) be principall Murderers in the eie of 
the law , as well as he is by doing the derde, 
thogh they ſtrike neuer a ſtroke therein: fo2 the 
law d2zaweth the ſtroke of the murderer to be 
the froke of them all that be pꝛeſent, and do al⸗ 
hum, 4, H. 7. 18: & Comment. 100, 

And therekoze, if hunters doe enter into a 
parte, and do agree to kill any man that ſhal re⸗ 
ſit chem. and one ol them ( being out of the fight 
his fellowes ) doeth runne vpon the keeper, 
and killeth him: this will make all the reſt of the 
Hunters to be pꝛincipall Murderers,as well as 
hun that gaue the deadly blow, Dalyſon. 

Ard to giue one example of both theſe laſt 
Rules)the Caſe was (4. & 5. Ph. & Ma.)that 
George (hauing cõceiued a diſpleaſure againſt 
Richard)aſſembled ſundꝛy perſons , and came 
triotous ſoꝛt to the houſe of Richard, ot pur⸗ 
joſe to fight with him, but not with the minde 
u kull any man: and vſing there ſome quarrel⸗ 
lus ſpeeches together, a kinlwoman to them 
both trauelled mdifferently to appeaſe them, 
ud was ſodainely ſtricken 2 the head = a 
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ſtone that was thzowen oucr a wall by one of 
the ſeruants of George, whereof ſhe afterwary 
died. And (bythe opinion of al the Iuſtices, and 
others) it was declared, vpon long aduile; that 
if ſhe came on the part of Richard, and not as a 
ſtranger tothe matter, then this killing or her 
was Murder in George and in all his compli: 
ces: but if ſie came as a ſtranger, and indiffe⸗ 
rent to both the parties, yet by the better opini- 
on it was thought to be murder in George and 
all his company, becauſe they came with; a ma: 
lice againſt the perionof Richard , and in the 
execution of that malice this deach enſued, Ne- 
pott Daliſon: with which ſir la mes Diar in his 
Collections doth nat altogether agree. 

Now followeth to ſpcake of wilfull Man. 
ſlaughter commutted by treaſon which 1s a ſort 
of Murder: andtherefo;e,howſocuerit erceede 
Murder in the grauitie of the crime (as J ſaid) 
pet in Methode, and true oꝛder of handling, 1 
* muſt comeatfter it, as being che leſſe general. 

It is of 2. ſozta, wherof the firſt is called high, 
in reſpect of the Prince which is the higheſt 
perſon : and thereof J ſhalnot neede to intreate 
further than J haue ſyoken a ready. The other 
is termed petite, in regarde of the inferiozitieof 
the perſons againſt vihom it is committed: and 
they be either Eccleſiaſticall d Lay: as it is de: 
clared by the Statute 27. E. 3. cap 2. whichis I | 
but an aſlirmation ot the common law. 


Petite treaſon. 
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So that, if a Clatłe dos malitiouſip lt higa 

reren. whom he oweth abed(;;; 
ence:92 u wife, her huſbandꝛoꝛ a ſeruaut the ma: 
ſier, oz miſtreſſe, who haut a ciuile ſaueraigutie 
ouce them: this wilbe Peruecreaſon lib. — 
19;hh:6a47:82 — — chere 
beansturall obedience, due from the childe ta 
the parent, whereby it might ſeeme that the 
wilfttl æ malicious murder of the parent by the - 
— childe hould as well be loꝛted in che 

etite treaſon as the reſt: yet hy che 
—— chiefe Luſtice, ann Port 
man (L. Mar. as Datyſonrepartethdcitig nat 
petit treaſon foꝛ the ſonue tu kill his lather or 
mother, vnliefle he take meate. dzinke; and an⸗ 
parell (az wages) of them; ; and doe their buli 
neſſe loꝛ it, as a ſeruant. I know; that the im⸗ 
pꝛinted booke at large 21. bedw.;.tol.19:hath 
(Mere) thoxtly, coꝛtuptly written, foꝛ Meiſtre 
which did, and may deceiue ſome Reader: but 
fte. Coron. 447. aud S/ atliam alſo (which do 
abudge that caſe) haue it plainly 34 eiftre aa tale 
Wdoube alway from itt. 

But to goe foꝛ ward on our way, theres 
none other difference betwerne the: offence of 
Murder and petite T rcafon » but this ontly, 
tat Murder is moze general, anv may be ext 
cuted againſt euery ſtranger, whereas petite 


1 ſen n reſtramed to theſe narrow houndes 
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of priuĩtie, that I haue ſet vowne befoze pou: 
and therefoze,if the wile and a ſtranger do topne 
inkilling,oz poiſoning the hulband: or a ſeruant 
and a ſtranger in deitroying the maſter ux mi. 
ſtreſle of that ſeruant:this is petite I teaſonm 
e dende erbse har wile mph 
ts, Aud e day) that wi N 
potſoninec either be touched with fer 
ſon in the common lam, oꝛ with Murder by the 
new Statute, 1. Ed G. cap i 2. Dxy tor. But 
it che wie and ſeruant doe conſpire ru kill the 
hulband, appointing the time and place there: 
foꝛe, and the ſeruant, doth execute the ſame ac- 
— the abſence of the wife: then is it 
erite Treaſon inthem both: whereas it it had 
done by a ſtranger, ſhe ſhould onely haut 
beene atceſlarie ta it, as to a Murder, Collect. 
iar. fol. 3 32. pl. 25 & 2754. pl. 103. 
Now therefoze(to auoide all needeleſſe mul. 
tiplicationof particular caſes) I may leaue you 
this one generall and ſhoꝛt Rule foꝛ che better 
vnderſtanding of al the reſt of petite Treaſono 
namely, chat whatſoeuer act will pꝛooue Mur. 
der betweene ſtranger the ſame wil alſo mate 
petite Txtaſon betmeene thele foꝛenamed pri- 
dies. Onely J will adde this one tale, which tie 
hath an extraoꝛdinary relation in it: the ſeruam ch 
(being departed out of ſeruice) killed his late 
malter to the malice which hee had pꝛemedita F the 
ted againſt him during the time that he — 
- © {- eruant: 
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to him chat kutleth himſelfe:: and is therefore 
ullen ne lo de Je : fi the lam deeneth that hee pelo de ſe. 
bothi6 Ae bmirt; and with a editate hatreꝭ a 
gatuff his awnerlift. Aud although this fault is 
dan imputen (as I ſaide) tu him that is nat 
eothþ09 mentic o (as we ſpeake) non ſanæ mes 
wor(w; die in drew 4 het it᷑ he haue lucida in. 
rmualla, his death ſhall. ytelve thatfopfeiture 
which beldnecerh to the Ta: 28 B. Stanf.ga- 
thereth by iche booke. Coron. Fitz. obeys 
it was accounted of hun; —— 2 


— —q• 
—5 falleth vpon that weapon 1s flaing him 


ſelfe,”Fo2 the booke (44 E. 3.44.) Adiungeth 
that he is Fe/o de/@, and that the arher ſhall fo1- 
leit nothing fo2 it: But M. Stanford ( fol, 16.) 
taketh it foz Chance —— andthat her (in a 
mer) killed h 
There do pet — two ſoꝛts of in Homicice, by 
eames (but without pꝛeteding malice) Chance 
theone commoniy called Manſlaughter, but edler. 
moꝛe pꝛoperly Homicide by Chance medley : 
bother Se defendendo , that is, in his owne 

(eferics the koꝛmer is fifly named Chaunce 
| Q 3 medley, 
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nva ſtranger — the water m. 
ſtreſle of that ſeruant:this is petite I teaſonm 
the wie and ſeruant, — in the ſtran⸗ 
gers. Aud (by the day) that wife maꝝ tor the 
potſouiũg either be touched with 2 
ſon in che connnun lam, oz with Murder by the 
new Statute, 1. Ed G. cap 12. Dalyſers: But 
if the wile and ſeruant doe conſpire to hill the 
hulband, appointing the time and place there: 
fozezandthe ſeruant, doth execute the fame ac- 
— in the abſence of the wife: then is it 
reàſon inthem both: whereas it it had 
— a ſtranger, ſhe ſhould onely haue 
beene atceſſariets it,. as to a Murder, Collect. 
Pur. fol. 332 pla 5 & NFA. pl. 13.3. 

Now therefoꝛe (to auoide all needeleſſe mul 
tiplication of particular caſes) I may leaue you 
this one generall and ſhoꝛt Rule foꝛ che better 
vnderſtanding ok al the reſt of petite Treaſons I 
namely, tharwhiclomerace toll] ooue Mur- 
derbetweene ſtranger the ame mi alſo mabe 
petite Treaſon betweenothele fozenamed pr: 
mes. Onely J will adde this one caſe, whit rn 
bath an extraoꝛdinary relation in it: the ſeruant | 
(being departed out of ſeruice) killed his late 
maſterfoz the malice which hee hadppemedits ch 
ted A—— 1 he — 

eruant: 
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ſeruant ; — — Treas 
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Fo mend | mer come 
to hint that katieth .himſelfe:: and is therefore 
— + thy the lam deeineth that her pelo de ſe. 
dothit Ae bmi; and with a meditate hatred a- 
gau his ume lift. Aud although this fault is 
am imputed (as I ſaide) tu him that is nat 
tun o Mentic o (as we ſpeake) non ſanæ mes 
rofl drrlis in diem a et it᷑ he haue lucida in 
rrualla, his death ſhall. ytelde thatfoafeiture 
which beloticcerh to the faut 228 P. Statt. ga⸗ 
thereth bpiche booke, Corum Fitz. 324 Apvis 
it was aecemted ii hun; that in hene 
_ ther to thegrojimd; dt withalt dam 
ethhis dagger to kill hum, but whileſt the other 
bat lech on the ground dpawerh his weapon, 
andholvech it beloꝛe him, he in haſte to kill the 
cher, kalleth vpon that weapon g is ſlaine him 
Foꝛ the booke (4E. 3.44.) adiungeth 


chat he is Fe/o deſa, and thatthe orher halt fo 
keit nothing koꝛ it: But . Stamford ( fol, 18.) 


taketh it koꝛ Chance medley, andthathee (in a 
mer) killed himſelf - 
There do yet temaine two ſo2ts of volunta- Homiciee, be 
re komicide (but without pꝛeteding malice) Chance 
theone commonly called Manſlaughter, but edler. 
moe pzoperlp Homicide by Chance medley : 
the other Se defendendo, that is, in his owne 
(eferice t the koꝛmer is fifly named Chaunce 

2 3 medley 5 
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medley; fo) that mit men are medled (oꝛ cam 
— by meerer chaunce, and vpon 
ſome vnlooked foi aup fazer 
malice oꝛ euill mind in one, to oſler hurt tothe 
pet lan ot the other: Ann ia this offener, aur law 
doethremit ſomewhat.of her ſeueritie againſt 
the loiĩmer faults i ſa that beating (as u mere) 
with the infirmitit ol mans naturt; atſetmeth 
no leile to alot if manhood here, than ta haue 
abhoꝛred malice be toꝛe. OY — rg 
it by particularcalrg. Doch d. cid, hun 
AA che maſter aum hin ſeruant ichtagant 
one;tawards whomehetnaſerhathmyglies;an 
rellethnot his ſeruaũt thexrdf,-ond im that fe 
the ferunit killeth the other man d cohawineucr 
icht be Murder in the anaſtet, vet is it but ho- 
micu by Chaore me dle in the ſeruant, Con. 
menkar. TOI; fo hee cou not comp: to execute 
the malſte of his maſter whereta her was not 
mama pꝛiupy. Oo, ii Richard and Robert fight 
together vpon pꝛemeditate malice, and aſian 
ger: (haging'no-malice):voth ſodainely take the 
part of Richard whereby Robert is flaine: th 
is but Chance medley i the (rangers: Go 
mentdr. 100 ot 
„And if two plapcat the innklers togethe 
'* without foumer malice; and the one llayeth the 
other, this is reputed to be dane by Chaunce 
medley ik it be notbetfoze the Queene, — by 


her commandement, o2 pꝛoclamation: * 
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be, then it is not puniſhable at all, as Iuſtice 
Fneux did hold, 1 1. H. 7.23. But S. Broolce 
coron. 2 2 8. notech, that the Iuſtices in the time 
of H.the 8. were of another opinion. 
\Jnſomecale, the killing of a man may en: 
ur vpon the maintenance ol an inturious act, 
mit ſhall be deemed but Manſlaughter by 
Chance medley, as thus: Robert enttechfor- 
cibly with his conpany into the houſe of R1- 
card, and putteth out the wife and family ot 
Richard: the next night after Ric hard ronameth 
with a great company weaponed to the houle, 
to recouer his poſleſlum, and ſetteth au out- 
houſe thereof on fire :: +4which when une eſpied 
that was in the principal houle, de. hat off a 
gun. therewith hilla n one of them that came 
with Richard : nam upuù this fact, Nobert and 
hiscomplices were art aiqued ot Homicide by 
Charice medley, 2 3E Ii Report Crompton: 
ſmit cannotbe taken to be a iuſtiſtalule killing, 
ſinte che other ſide came not to rob, va kill, but 
toretouer the polleſſian of that which was in a 
fotible Riot taken from them: neither ought 
itto be tonſtrued Murder. when aman in the 
niche feaſon ſhooteth at aduenture to kill him 
that ſetteth a part ot his houſe on fire, nat kno⸗ 
ming whether it be any man againſi whom hee 
hach fozmer malite: and leaſt of all can it bee 
miladyenture , ſeting he that (ot, had a pur: 
pole 10 hurt, oꝛ kill withall. c | 
2 Q 4 Moꝛze 
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Moze plainely is it Manſlaughter by 
Chance medicy, where Henry was in poſſel⸗ 
ſion of a houſe diuers yeres c, and WII. 
liam (pꝛetending title to that houſe) commeth 
thither with a ſtranger aud he ſhooteth an ar; 
row at Henry that was in the bouſe, wyereuy, 
on Hen rydiſchargeth acroſtebow, and — 
arrow — killech the ſtranger:and la it was 
taken, 5. Elizab. Report Crompton; An 
this was a ſudden quarreltifo2 the Title to the 


boule, without any aan act pzeceeding on 
eicher ſide, 

It eto fightvpon ſuadenoffence,and with 
out any-pzecedent unalice :: and in the fight tht 
one runneth away, and the other goeth into iht 
next houſe. and there catcheth a ſtaffe and purſu 
ech and killeth him which fied: this was taken 
to be but manſlaughter b Chance medley; fo; 
the continuance ofthe futy / which was (at the 
firſt) without malice”;  andrould not in ſo ſhatt 
time be appeaſed 1 8. Et Rrport Crompton; 

So, il the one of them had hoken his fond 

in that fight. and hadrunhdme to his houſk(not 
being far diſtant) and fetehed auocher weapon, 
and had therewith killed the other: and fu, i tui 
haue bozue malice mutitally, and be reconciled 
together, and then after wardthey meete, am 
the one chargeth the other with woꝛdes of mil: 
repoꝛt, whereupon by agreement they goe im 
mediatly together out of the houle into the * 


' 


—— wow uote 


— * . 
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ta fight, and there the one ſlayeth the ather: 
theſe and ſuch Icke haue beene taken — 
ſlaughters only: vnleſſe the reſpite and diſtance 
oftime haue bin ſuch, that (by reaſonable come: 
cture) the heateof he irt anger might in that 
meane while haur beene aſſwaged. ; 

Richard and Robert fighttogether vponfop- 
mermalice , and Richard woundeth Robert. 


medte. vpon the ſodaine and fight againe, 
Richard — — of 
Catlm.chiefe Juſtice) ſeemech to be by Chance 
wedle y: foꝛſthat the foumer malice of Richard 
ball be thought to be appeaſed. the hurt that 
he lirſt din to Robert: and on the other ſide, if 
Robert had then killed Richard, it ſnnuld be tay 
ben ta be Murder by the malice: that Robert 
dall he taught to beare, t the Hurt that he re⸗ 
eaed, Report Cxrompt om Hitherto of tbe 


ad —_— _—_— — 


—— — others that 


haue to do therein! 97 
4 A two fight by ocraſiterof the ruill-nozdes 

a woman that to pꝛeſent,, and the aue killeth 
che other without anp other malitenhis is man 
laughter by Chance merlley in the woman 
8 well ag inche brünett co on Fg 


33TL mm 157707 Galt ad 


And if twofight on the fodain 
fomer diſpicaſure , = th fv withou 


vparhenrs) and is ſlaine bythe one of them: 


GA eee r 


this 


and ſo they depart foꝝ that time: afterward they g 
ano 
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this is manſlaughter by Chancr medley, ca- 
ron. Fitzh. 180. Bo, if two fight vpon the ſud⸗ 
den without fozmer malie, and the one ol them 
bzeakethHis: ſtaffe : and a ſtander by which is 
nat of their company lfdeth his faffe vnta him, 
with which hekilleth the other: this ſeemeth tg 
be manſlaughter by Chaunce medley i in the 
ſtander by; Crompton ens 
Homicide in The kalt member of voltmtarie Homicide 
his owne de- ſanuhere one man killeth an other in his owns 
delence: and thut in urither feldnie, noꝛ yet ani 
iuſtiſtab ie killing b but euen as the lawe of na 
ture (as Cu in his defence of Milo ſaide) 
voth alldw vnto man, omem honeſtam ratio. 
H-wexpedronde'ſalutis: So the lawes of men 
vo ſoniteime reach vnto him g ladium ad occil 
dendarn heminem. law alſo is 
Sanctuary fo2 the life and lands: af hunthet 
Killech an other in the neteſlitie or his dune dr 
fene, if he cannot atherwile eſcape with his he 
from him. But he muſt know that it is not al 
dne tu haue to do with a thiete, o murtherer, 
with lopall ſubtect. Foꝛ ntbtit he may bold 
Jp defendhimſelfe; his goods on his houſes: 
— murtherer tu theele, on euen hand ( 
it were) and without any ſhz inkung from him: 
pet, if he be aſſailed by another maner of man, le 
ag flieſo favas be map, and fillhe be letted by 
lone wall, hedge, vitch, pꝛeale of people, 0z0- 
cher inpediment : that his nere ſlitie uf detent 


L151} nay 


fence. 
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map be ecttemen alco and ineuita⸗ 
ble ; and yt hal he be committed till the tang 


if bis trial, and ſhall then looſe his goodes, and 
ſeeke his pardon, fa taking away the life of bis 
alen t. Glouc. cap. | 
P. Stantord ful. I 5-deſcribethtþis manner 
angina exampie.' A — 


Wen ee ebplaforenfhig lie fs 

— -ofhis lite le 
that be doumneth to — 
cannot flie : A. ſtil purſueth che allauut, and then 


B;frkethaiſo; andkilleth him or holdech out 


dis weanan whereuppon A. tunneth, 
ſlaige, chis & with be)1s taken.to be done, ſedes 
fendendogwherfas if B. hab not ſs flen, hut hau 
fiken age ine when. A. fürnhe fat him and hap 
whereby (lled ait had bin ſelony /in hum. But 
petit A. han Criken at Þ,ag befpgs, and B. har 
ſirikenathim diuers blowes alſo (without gi⸗ 

ung him any deadly wound ) and then B. hed 
fed tothe ſtrait c being purſuey ſill by A. hap 
then killed A this would-be deewed to be done 
b»B, in his woe defence: becauſe (ſaieth M. 
Stanfbrdd) it is ſuflirient fo2 Brthat he fled ta che 
ſtrait befoze hae had giuen to A. any deadly 
wound : and this hee gatherelh by the bookes, 
lib. Aſſ. 43 pl. 31. & conon. Fitzh. 284.286. 
ro rs ;&.2 972Anditisnot matcriallin the 
irſt caſe,” though there were fozmer malice be- 
wean A, and B. vnleſſe da lie in apathy 
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A: o do agree mith him vpð the plare foz fight, 
02 dd ftrike rhe fixft-ftroke at A. in all which ca: 
ſes, the flying ot R. — irate; wil 
nat auaile, oz help hum at all. 
So, if a man do aſlault one in his houle by 
vita ſodaine iquarell, and is thereby killed, this 
— to — che other in his — 
CoroniFitz, 05. fn. fugdas; ne præter 
$3/ai,a8 he C que ſaid; and dur law cal 
lech a mans houſo, his caſtel wech 
— ñꝗ—ñ4—ä 
Homicide be eee, Homi. 
miſaduen⸗ 4 — 


ture. 


a — ſaueth —.— one his = 
yet taketh his goods, and giueth him a 

don of rourſe without any ſperiall ſuite tothe 
pꝛinte lo it. So, that if a labourer doe wojke 
with an are, and (in the fetching ol his ſtroke) 
thehead of che aro happen to fl off fromthe 
-helue,and toktlone that ſtandethbytoz ifa mm 
doth} ow a ſtone at a bird, oꝛ ſhoote an arrow al Ye 
afowſe,01atamarke wichour ell ned 
an other man is lame vnwaresthereby:02 Hen 
che kelling ok a cee) 2» 1 


_—_— 
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when the tree is ready to fall, and pet it fallech- . 
wpon an other man that ſtandeth, oz paſſeth by: 
O1ifa Tiler thꝛoweth downe the Tiles from 
ahouſe that he is co amend, and giueth warming: 
thereof, and another man commeth vnder , and 
is ſlaine with a ſtroke of a tile: Oz if a ſchoole⸗ 
maſter do moderately cozrecthis ſcholler, and 
he diech thereof, In all theſe.and the like caſes, -_ . 
tis to be adiudged Manſlaughter by miſtors -..- 
tune: Stat. Maribridge ca;/25: 2. Hen. 4. 18: 
cron. Fitzher. 302: 354: and 398: and Com · 
ment; 19. 
But here the diſtinction (taken by M. Bra- 
gon, and allowed by M. Stanford) in this caſe 
t Miſaduenture, is worthte the recital. Din- 
guendum eſt ({aith he) vtrum quis dederit operum 
eilicitæ, an illicitæ: vt, ft lap. dem proiciebat 
qui verſus locum per quem homines conſucue- 
runt trinſire: vel dum mſeguitur equum, vel bo- 
um, & aliquis alius ab equo vel boue perciſſus 
le: hic tmputabitur ei. Ati mapiſter cauſa 
diſcipline diſcipulum verberauit : vel. fi quis 
dum fenum do currudeponebat » vel dum arbo- 
rem incidebat & adhibuit quam potuit di li gen- 
uam ſetlicet reſpiciendo ex proclamando, neque 
id nimis tarde aut dimiſßè, ſed tempore congruo 
0 ita clamoſe , vt alter fug ere aut ſibi preca- 
lere potuiſſet, non imputabitur ei. 
Thus haue the Felomes appeared, that doe pelo tou⸗ 
ul the body : it is now time to ſpeake of thole chingthe bo⸗ 
0 that dy, but with - 
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| thereof. Ad here frſtofferh it elfe,thatFcldove which 
(of ſet purpoſe, and pꝛepenced malicecutteth 

aut the tongues, oꝛ putteth aut the cies of anie, 
7 of the Queenes fubiects, 5. HA. cap. 5: next, 
Buggerp. the ſinne of Buggeric that. is committed. with 
man, againſt che oꝛder of mankinde, 26. l.. 

Taking a: cap. IG: after that, che taking of any muibe, wi⸗ 

wap of ws: dom, oꝛ wife, vnlawfully againſt her will, that 

men. hath lands o2 tenements, goods oꝝ chattels, 9: 

is heire apparant to her anceſtoꝛ (except it be by 

ſuch as ſhall claime her foꝛ their warde oꝛ bond: 

woman) declared to be Felonie (by the Statute 

3. H. y. ca. 2.) i he that tooke her, da afterward 

marry, 0? defloure her: foꝝ ſo was that Ota 

tute conſtrued, 3. & 4. Ph. & Ma. Report Da- 

lyſon: and by the ſame ſtatute, thep be pꝛinci⸗ 

pall felons that do p2ocure oꝛ abet the felony, 

that (knowing thereof) do receiue the ſame wo- 

man. Then followeth the Felonie of the carnal 

and vnlawfull abule of the body of any woman 

(o2 rather a woman childe) being vnder the age 

of ten yeares ; the which, foꝛ re ſolution ofthe 

doubt that maſter Dar noteth, 14. Eliz. Reg.) 

was declared to he felonie (by Ne Statute 18; 

Eliz. cap. G.) whether ſhe canſent, oꝛ no, -ſintt 

the law iudgeth her vnable to conſent cher | 

tender age. n 

And laſilp, commeth the wishing Am 5 


woman againſt her will, where ſe neiherem | 
Y f 
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ſented befo2e,no2 after: and the tauiſhing ol her 
y loꝛce, thoughthe conſented alter: which was 
damned to be Fe lonie (hy the ſtatute ot AU eſt⸗ 
minſter the 2. ca. 14.) ten akter ſuch time 
asthe impꝛiſonment of two peares laide vpon 
the offendour, (by Weſtminſter 1. ca. 14.) wag 
not found ſufficient ta repꝛeſſe the fault: which 
maner ot puniſhment alſo, M. Stanford think: 
eth to haue bin rather a mitigation, than any in« 
creaſe of thoſe paines , that the elder lawes did 

vpon rauiſhment : and whereas that Sta- 
tuteof Weſtminſter 2 anthe firſt bzanch thers 
of,vieth the woꝛds thus: Rauiſh, where ſhee 
doth not aſſent, &c. and in the ſecond bꝛanch 
thus, Rauiſheth with force: I ſuppoſe that the 
wow Force is but declaratory inthat place, 
and ſet do wne to none other end but to ſigniſie, 
that al rauiſhment is accompanied with Force: 
and therewith agreeth the Etymologie of the 
wow Rauiſhment it ſelfe, which is deriued 
from the Latine Repere, that is, to take, catch, 
0) ſnatch, by Force m violence. 

But here, if the partie complaining to be ra⸗ 
whed, ſhall thereby conceiue a child, then Brit- 
ton taketh it to be no Rape at all: becauſe her 
tonteption pꝛoueth her conſent, So. ik the were 
kept, and vſed by the rauiſher, as his concubine, 

I natter Bracton fol. 148. thinketh that he can⸗ 
any ¶ dot be ſaid to haue rauiſhed her: yet. if he were 
Ia hurlot to an other man, the rauiſher ſpal by 
/ c 
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Felonies 
touching the 
body and 
goods. 


Burghlarr, 
and the cir⸗ 
cumſtanccs 
thereof. 
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be excuſed thereby (as it there ſermeth) becauſe 
the conſented not tu him: And howſoeuer the 
wicked man foꝛce her, pet can it be no Rape in 
him, vnleſſe that either he take caruall know, 
ledge of hir, oꝛ be pꝛeſent and aiding to another, 
that ſo foꝛceth, and abuſeth her, 1 T. Hen. 413 
and Stantord fol. 2 4: and 44. 

Thus karre we haue dealt with the body a: 
lone: now muſt we ioyne the body and the houle 
(92 the goods) together : and within this mea: 
ſure,there fall two diuerſe faults , whereofthe 
one is called Burghlarie, and the other, Robbe 


rie: ech of them the moꝛe hainous in the ſight of 


lam, becaule not onely the haule is inuaded, 03 
the goods ſought fo2 , but alſo therewithalla 
great terrour, and dzeadfull danger is bzought 
to the body and perſon by them. And ſeeing that 
feare is moſt fearefull in the time of ſleep, when 
we leaſt thinke of it, and tan woꝛſt auoyde the 
danger, let vs begin with the night theefe that 
committeth Burghlarie. 

Burghla ie ſeemeth to take the name of 
Burghlar which is deriued of Bower. (a cham: 
ber, oꝛ inner rome) and laron (a thitfe.) Se, 
that Burghlary is the theft dont by entry into 
dwelling houſe, And Brit. (fol. 17;)deſcribetha 
Burghlar (whom his painted booke callethi I 
Bun geſſ or) to be one, that feloniouſſy inthe 
time of peace breaks ohen churches, 02 houſes, . 


oz the walles, (oꝛ gates) of Cities o —_ 
lll, 


J * 
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But, is the lawe is commonly taken in our 
time, there are foure ſpeciall things that nniſt 
concurre ta make this te lone 5 that is to ſay 
the tune. the place; the maner al the fact, and 
The time is not the time ol peace along 
(which is noted of the arictent witers, but only 
to hem, that in the time of ciuile andinteſtine 
war ſuch bꝛeaking of a houſe againſt rebelles is 
wltifiableenough): but in the tune of peace, it 
mut be in the tume of night alla. Fox(as maſt er 
Stan fo. 30. truly obſerueth) the Indite ments 
of Burgh y be almapes of this:fozme ,, 9 
wdanter freg it: and there withall agreetha ret 
potof 4. E.. in M. Broole Coron; 188. 
But in this part, it ſhall be good to:enquire; The time. 
whecher all that time, which is betwrene the 
lunne ſetting and the ſunne riſing;,: hall be af 
counted vnto the night fo this purpaſe:m whes 
cher that time of light which is in the euening; 
ue in the mozuing betweene the night and 
lune riſing(whereof the one is called · aurora. 
nd the other Crepuſculam, and the beginning 
ide ta he whenthe ſunne is eighteene degrees 
ner our Horizon) ſhall be taken from the 
vt, and be added to the day. Fox, as the book 
$291; Firzber:293, taketh the evening thi} ia 
er the letting bf the RI and befoze the 
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departureofhistight, to be a part ot the day, in 

reſpect of an amertiament to bee {aide vpon i 

towne for rhe _ of him that killed a man 

within that time: So, the ſtatute of Winche: 

ſter 13 E. I Apeabing of the watch) ſaith, chat 

it half contirnte all the night from Sunne ſet. 

tina, co Sunne tiſing: by which words (as you 

ſee) it — both Auroram and Cre 
puſculum wirhin che night. 

Cre place. Concerning the plate, it way either be Pit. 

lique,as the church foꝛ pzayer, andthe walles 

(o2 gates) ot Townes, (92 cities). fo2 defence 

and then you map number thoſe actes amongſt 

Publique feltnies : oꝛ els it map be priuate. a 

a dmelling houſe: and then it ſecmeth to beng 

e Burghlarie, vnleſſe fone perſon be at that tun 

mithin it: becauſe (as J ſame) the lawe in th 

otfente beholdeth the place and the perſon toge- 

ther, But, although chts offence bee not com: 

mitted in the very body ofthe dwolling houſe, 

but in a ſable that is parcelthereof,;anvneare 

vnto it, yet will it be taken fax Burghlane , as 

Maſtet Brooke Corom. 180. poth wite: and 

fecing like reaſon begettechiike lame, ſe mil 

it be, if the oltence be perpetrated in abarnedf 

Grhonls;! '5otherourhoule amen 


ing. 
Ech Colledge in the Uniucrfitis,: ech Inn 
of Coutt-and:Chancerie > anden er other lik 


place, 5 for che ſcuerall — 
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ings of lundzp particular perſons, ls but one 
entire dwelling houle foꝛ this purpoſe: So that 
any tham ber (oꝛ lodging) there; be bꝛoken vp 
in the night ſeaſon, fo2 the doing ok a felonie, 
it will wozke to Burghlarie, though no man be 
then in it, if ſo be that any perſon be within auy 
other part ofthe whole Colledge, Inne, oz ſuch 
other houſe, But if a man doe in the night ſea⸗ 
ſon bꝛeake into anothers clole, ad /pſum interfi- 
ciendum, that is no burghlarie, becaule it is not 
Che maner of che bu · ghlary confifech, parts The mance. 
hy in the breaking of the Houſe; and partly in the 
entty into the ſame. Foz, if a man bꝛeake the 
houſe to do a fe lony, and enter nat, it wil be no 
Furghlarie , Stanf, foł 30. and Collections 
Dar. 99. But pet, it ſeemeth by Shard (Lib. 
A.27,51:48.)' that he which is taken in the 
attempt of a Burghlarie, ſhalbe hanged fox 
it he haue not put che thing in vie, 
And of the ſame opinton (as Crompton re- 
pozteth)was both ſir Anthon. Browne, fir Ed. 
ward Mountazue, and fir Rob. Brooke, late 
leuttall chiefe Juſtices of the Common place, 
tel the firſt of them holding, that ik one doe but 
make an enterpꝛiſe (by night) to enter into a 
eule to robbe there: the next, that if hee ſhall 
but onely turne a key, being on the inner ſive 
lr ſelche locke of the dooze 2 and the third, that if 
Ian an attempt of burghlarie, they 9 
R 2 t 


Hzeaches, and entxies in Law onelp 4.aud that a 
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thehouſe, ſhall caſt out their money fo2 feare, 
and che attemptoꝛs take it away : that in euerp 
of thele caſes, it is a full and complete Burgh- 
larie, De alſo repoꝛteth that Juſtice Portman, 
3. E.. did execute one foꝛ Eurghlarie, which 
was taken inthe night, putting backe the leafe 
of a window with his dagger: and the like is to 
bee thought of him chat thall-be taken dzaw- 
ing the latch ofa booze, that 1 nar, otherwiſe 
faſtened, a 
But admitting that thoſe doe umount vai 


bzeaking with an actuall entry is reaquiſite, u 
the caſe of Burghlarie: Let vs conſider, what 
other acts hal be taken fox. ſufficient byeakingh 
and entries. 

Ik one do beake the glaſſe windawe of t 
houlez by night, and then with a hooke dzaweth 
out. any goodes: oz doe heake a hole in the 
wall of any houſe by night, ann ſhootech i 
thereby with a gunne oz bows, at onechat is 
within the houſe , to kill him; and pet mifſith 
him : oꝛ doe in the night ſeaſon come into the 
houſe, by the help of a key, to ſteale any goods 
there: oz do ſodainelp come into the; houſe by 
night (the dooze being open) whereby the aw 
ner fliethto his chamber foꝛ feare, crying fot 
help, and ſhutteth the dooze and the offendow 
is taken ſhouing at the chamber dooꝛe : in eue⸗ 
ty of theſe caſes allo, both hoe ten ti 
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Burghlar y , Report Crompton 
Nn like ſoꝛt is it, if the goodman ofthe houſe 
(perceiuing chat theenes art without) wil open 
chedoozes, and go out againlt them: and whi⸗ 
leſt hee is in hand with ſome of them, one of 
thoir company lteppeth to the dooze , and ftrec- 
ching bis hand ouer the thꝛeſhold (but not ſet⸗ 
ng his foot auer it) diſchargeth a dag againſt 
———— — to defend the 
entry, 26. Elxz idem. And albeit, theficft en- 
try into the houſe were lawfull, oz ſtanding 
with the good liking of the owner: — by mat. 
ter ſubſequent it may become a bꝛeach and en 
try that hall amount to Burghlarie. 
As, iftheeues ſhall come into a Towne by 
night with Huy and Cry, ꝑetending that they 
— yas the Conſtable tu make 
learch lor the Felons : and whilell he goeth with 
the into ſome nians houle to ſearch, the theeues 
binde aud robbe both the Conſtable and the 
goodman of the houſe : foꝛ, in ſuch a caſe, the en: 
me ſhall beveemed/Felonious, euen from their 
rl cõming. Bur, if the caſe be ſo, that theeues 
enter into a houſe by night (wich a minde to 
ſteale) thoꝛow a hole ma wall that was bꝛoken 
uche, oz thozow a dooze' then ſtanding open, 
and doe then art without voing anp other 
hne, and vpon purſuite : it is good 
been whether: ſuch a mamer of entries 
l * them Burgh lars: | 2 
Ut 
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- Bobbſug in 
a hone, 
baothe, oz 
tent. 


} - 


—— 


But if diners come to doe a burghlarie, any 
but one ot them entreth committech it, the rect 
of them ſtanding neare to the dooze, oꝛ about o⸗ 
ther parts of the houſe, oꝛ a good ſpace off(as at 
a lanes end, oz at tome oꝛchard gate, on fiely 
ow watch that no help ſhall come: yet is i 


rghlary in al that copany, 1 1. H 4. 13. Hul. 

The laſt of theſe points that muſt meete in 
themaktng of a burzhla:ic, is che end. and in 
tent foꝛ which the offendaur commeth : which ul 
neceſlitie muſt be, either to kill, oꝛ robbe ſome 
perſon, oꝛ to doe ſome other Felome, ho, All. 
22. pl. 95. 
Foꝛ if a man ould bꝛeake, and enter a hou? 
by night, of purpoſe onely to beate amin, that 
is but Treſpaſle, Stan. 30: but if it be ta il 
him, then it will be burghlare, although he do 
not ſo much as touch him, Coron. Fitzh 2671 
& 13. H. 4. 7. And ſo is it alſo, if the purpoſe be 
to rob, although hee taketh away nothing at all 
with him, Coron. Fitzh. 185: 264. lib. All. 
22. l. 39. But if the intent were to perpetrate 
a Rape ( uhich was not Fe lome, at the common 
lam, as ſome haue thought) then is there ſon Y - 
doubt and queſtion made vp on it. 
Thus much of burghlat ie: whertunto tholt 
offences be veryneare, that are ſet foꝛth by the 
ſtatutes, 23. Hen. &. cap. I.: & J. EGcap 9! 
to this effect following, viz-Ifany perſon ſhal 
robbe an other in any patt- of his: dwelling 


ot 


* 
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houſe, or place (the owner, or dweller, his 

wife, children, or ſeruants being within the 

ſame, or within any place within the precinR 

ofthe ſame, and be ing either ſlec ping, or was 

king) or ſhall robbe any perſon in any Tent, 

or Boothe, in any faire or market (the owner, 

his wife, children, ot ſeruants, or ſetuan being 

within the ſame, ſſeeping or waking). he ſhall 

be a fe lon. Betweene the which offences , and 

burghlarie, the differente ſtardeth thus: F nit, 

that theſe may be done by day, whereas burgh+« 

lane is hy night onely: and then, that in theſe 

there mult be a Robberie , oꝛ taking away of 

ſome thing, whereas in burghlarie the offence 

may be perfoꝛmed, though the offendo! cake no« 

thing away wich him. And (by the te poꝛt: of £9, 

Dalſon) theſe ſtatutes ſa! be ftraitly conſtru⸗ 

m, (in fauour of lite) and accoꝛding to the bare 

letter: ſo that, ik therobberp be done by day, and 

there be in thehouſe but one ſeruant onely: oz 

there be in the houſe, boothe,s2 tent. but a ſtran · 

ger, oꝛ ſoiourner onely: the fact ſhall nat be ad⸗ 

wdged an offence againſt theſe ſtatutes. 

- There is yet alſo one other Fe lonie tontern⸗ Burning tt 

nathouſes : Fo M. Bracton ſaicth | that it douſ .. 

dne do burne a dwelling houſe malicioufly,, hee 

hal die the death foꝛ it: and Britton fol. 16. de⸗ 

i inibeth che manner, wꝛiting that hee ſhall be 
barne d for it: heſides the which, Meſtminſt. 1 

ing. 15. foꝛbiddech the Repleuin (09 — 
R 
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Wobberte. 
| goods that yo accompany the perſon, we mu 


uch offenders OS and che Latines £xpile- 
tores. And in this kinde of Felonic, the laut 


of ſuch an alſendour. And the burning of a houſe 
felonice (ſaith M. Brian. 3. H.7.10.) was te. 
lonie at the common law. 

Do is it, to burne a barne Cinthenight) that 
ig adioyning to a dwelling houſe, 1 1. H. 7.1. 
Cur: o2 to burne abarne (tn the day) that hath 
8 in it, although it do nat fo 

Now, if the wicked purpoſe ofa man be, to 
burne the houſe of A.onelp, and pet by that fire 
the houſeof B is burned alſo: then is the bury 
ing of this laſt houſe Felonie;becaule it follow: 
ed of the fire that was maliciouſly kindled to 
burne the firſt, Comment. 47 5. 

But, to leaue the houſe,” and to come to the 


bewꝛay the violent robber, ſo called, either hy 
co:ruptian of the latine Raptor, from which our 

tongue wil eaſily fall to robber:o2 els of robe, 
becauſe he that after this foxcible aud feareful 
manner, ſpoiled an other, did bie to takehis 
robes (02 clothes) from hun, After the which 
ſenſe, and like Ety mologie, the Gzectans called 


regardeth not ſa much the value of the thin 
rabben, as the feave that the ohber bu ingeth 
with him to the perſon ol 8 
So that ik hee take any thing at all, 
be robberie, though it be not woꝛth mud 
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as one pente : Coroxe Fitzh. 115: & 178. & 
I. All. 2 2. pl. 39 And hereot M. Bracton, and 
luſtiman do terme this offendoz, Furem impro- 
zum, pr rædonem, qui rem alienam rapit. So, 
that R rie, is the felonious = theeutſh) 


1s perſon,to 
his teare his will, tothe ende to 
ſteale them. And in this deſcription, the woꝛd 
(taking) is largely extended againſt the offen- 
dour: in i lo much that it may pzoone Robberie, 
though the owner may (in ſome caſe) rather 
ſeeme to haue delivered the goodes , than the 
theefe to haue taken the ſame from hint : if it 
p20ceed and be done by feare and menacing. 
-Andtherefoze, if the theefe doe aſſault a true 


nin; andthzeaten him, that (if hee will not de⸗ 
liver his purſe ) hee will kill him, by meanes 
whereof hee deliuereth his purſe vnto him with 
his own hands; pet this is plaine Robbery, be: 
cauſehe doth it fo2 the feare wherwith the theefe 
hath ſtricken him: Stanf 27 

So; tf the theeke doe (without any erprelſe 
woꝛdes ofthzeatning) onely aſſault a true man 
oz his purpoſe, who (fighting with him, and 
finding humſelfe too weake ) thioweth downe 
his purſe, and the theefe taketh it. 20. Eliz, 
Report Crompton.” 

So, iftheeues take a man, and compell him 
(by menace of killing) to \weare vpon a beoke 


bzingonto them a certaine ſumme ol meney, 
b} 


taking of any mans goods from 


dud 


r 


ALLEY, PSS ES AS S8 


. 
2» 


80 7. 7 264 The 2. Poole. Fe lonies. 
o2 other goods: and thereupon hee gaeth, am 
b:tngeth che ſame vnto them: this is adiudgey 
Robbe rie: 44. E. 3. 14, and pet hee was once 
at libertie, and out oc then hands, ſo as he might 
ſeem to be freed of all the feare wherin he tcp 
by them, But pet, who ſeeth not, that the ſame 
feare that made him to take the oath,vid ſtil fol⸗ 
low him euen to the perfozmance of that which 
he had ſwoꝛne and pꝛomiled. 

And ſo is it, it theeues aſſault mee fo) mp 

purſe, and J 0 in the flight from them) dꝛop it 

downe into a buſh, vpon hope to haue it againe 

t I may eſcape them, & they eſpie it, and take 

it away with them: fo2, had they not put me in 

-feare, I would nat ſa lightly haue thꝛowen mp 

purſe with money from mee. Neither is the 

woꝛde perſon {a nicely to bee conftrued in this 
veſcriptton, that (to make vp Robberie) the 
goods mult needs be annexed (02 faſtened) to 
the perſon: Fo2 M.Stant.(tol.27.) reckoneth 

it to be Rohberie, if one ſhall take my goods o⸗ 

penly againſt my will, in auy place wherein 7 

am pꝛeſent, though the goods be not vppon my 

perſon at all : which ſeemeth to be good reaſon, 
ſceing that in both tales, the lolle is the ſame, 
und the keare is the le. 

J But now withall, ſome thing mut be taken 
from the perſon:oꝛ els y fact will pꝛoue no tob- 
bery: fo, if a man dae lie in awaite to robbe me, 
aud dyawing his \wozd vppon me) hee * 
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me to deliuer mp money: and J likewiſe be⸗ 
cake. me to mp weapon, and thereby repel him- 
and take him, either by fight, oz by Huy and 
Cry made after him: this wil not be Felonie at 
this day, ſaith M. Stan lord, agreeing in opinion 
with Jetme y. . E. 4.26: becauſe hee tooke no» 
thing from me, and pet in the old tune ( when the 
will and the act were of like account in Fe lo- 
me) it was otherwiſe holden, as it mayappeare, 
bb, Aſſ. 27. pl. 3 8: & 25: E. 3. 42. | 

Againe , a man may take ſome thing from 
the perſon of another without title to it, and by 
foxce, and to his feare, & pet it may be doubten, 
whether the act will amount ta Robbe rie: ag 
fo: example it happened, 26. Elizab, that one 
cone to a F iſherman that trauelled by the bigh 
way wich fiſh\ to ſell;and pꝛaied to haue fiſh of 
hin foꝛ money: the Fiſherman refuſed to ſell 
vito him: and hee (with foꝛce and feare) tooke 
ſome ofthe fiſh, and gaue him money to the va⸗ 
lue (and aboue) foꝛ it: and of this cale the Ju⸗ 
ſices of the Seſſion thought good to bee adui⸗ 

Report Crompton. _ . 

F02 an end of Robberie : two theeuesat: 
tempted to rob a true man, who fled from them 
he one of the theeues followed him in chaſe, 
andthe other eſpping another true man in the 
lame high way (but out of the ſight of his fel- 
bw theefe) rid towards him, and robbed him: 
adthen returned ts his fellowe, from * 
: 


, 
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the firſt true man had in the meane while eſta, 
ped: this was adtudgen Robberie in both the 
theeues: Re port Crompton : and pet the one 
of them was —— 
bericsnoz aflentedto it: But becauſe they both 
tame to rob, (and at the fame time) this fact 
was committed by the one, lin worthlpto bee 
imputed tothe other allo, 

' Amid betweene the violent Robber chatte 
keth from the perſon by foꝛce, and the —— 
theele that ſtealeth when the perſon (02 the 
ner) is ablent, ſtandeth the craftie cutpurſe, 0 
pickpurſe, that tabeth goods (03 money) frun 
the perſon by fleight onely, the owner neither 
being made afraid; no2 witting of it. This fact 
as it is no robbery. becauſe it is void of aſſault, 
foꝛte, + feare: So, neither is it any Felony vnts 
death, vuleſſe the thing taken be of — 
than xii.d. in money. Collect. Diar. fol. 224 
And in this kind of offence,itis thought neceſſa- 
ry, that the theefe haue an actuall poſſeſſion of 
che thing, ſeuered from the perſon of him from 
whom it is taken, Do that, if the offendo? cut a 
mans girdle, at which his purſe hangeth, x the 
purſe falleth to the ground, and hee be deſcried 
befoꝛe he take any hold of it: this will not malt 
Fe lonie: But i hee take the purſe in his hand, 
and then cut the girdle, and afterwardlet them 
fall, þ will pꝛooue him a Felon, betauſe he hu 
5 poſſeſſion of the rs 
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the perſon; Crompton, And now J am (by tht 

courſe of mine owne oꝛder. and diuiſion) dꝛawen 
from the body, and dꝛiuen to take in hand that 
Felonie that woꝛketh vpon the goods alone. 
This doth P. Stanford call Larcecnie: 2 Larcente, © 
name fetched from the Latine Lerrocinium, 

which language would as ſoone haue knowen it 

to be her owne., if wee had called it Loerocinze, 
ut ſhemuſt be contenten to beare with our cu: 
ſs clipping — — 
. Bracton calleth it 
Vr ſaid, that fur was deriued a faruo, 1 "hae 
is darke) becauſe theeues doe willingly wozke 
by night, as hating the light of che ſunne that 
may bewꝛay them, But Gellius notech him of 
error; and thinketh p fr came of the old Greek 
ve which ſigniſted a theefe (op a ſtealer) 
named as luſtmian watteth) of h word fers, 
which is both Grecke and Latine, and ſiqnift- 
22 #2 beure away: which is the verie 
which the theeſe commeth. 
ED defineth it thus: Furtum of con- 


— becouſ — ken — 
bay in Fe tonies; I wil (fo2 mine * 
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| ſake) Larcenie to be a feloniousand Þ | 
fraudulent taking of another mans perſonal ÞÞ | 
goods (remooued from his body or perſon) 

without his will, to che end to ſteale them. 
And, albeit petite Larcenie be not puniſha. 
ble by death (as the greater Larce nie is) pet be 

they both Felonious and fraudulent'taki: 
&c. foꝛ, d enditement of petite Larcenie(ſarh 
Iudge Fitzh 27. H.. 22) muſt be Felonicd ce. 
pit, and he ſhall fozfait his goodes fox ſuch a Fe. 
lony. So that there is no difference either in ſhe 
nature of the offence 5 o in the minde of the ol 
fender, bit only in the value of the thing that is 
taken, which alſo maketh the degrees of the yu; 
niſhment. | 

And there foꝛe, if it be found by the Jurie to 
exteed xii.d.in value, hee ſhall vie foꝛ che fault 
aud it it be ol, oꝛ bnder that wozth) hee ſhal be 
toꝛrected by the diſcretion of the lultices chat 
may heare and determine it: We#, I; cap. 15 
Brit. fol. 2.1: Coron Fita. 404: and 4. Bu 
here on the one ſide, it a man commit viverspc- 
tite Lacernies, which ( in aſſ) doe execed the va 
le df xii.d. then may they be put togither ino 
one Enditement, and he ſhall ſuffer the paints 
of death therefoꝛe . Corone Fitz. 417 vnn 
che other ſide, if two dz mo perſons, dot ioynt 
in the ſtealing of goods that do ſurmount xi d. 
they all muft die foz the fault, dem 404 
fo2 (as ſaith M. Stanford) that felonie is ſeueral 
u 
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cenie. 
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n lam, euen as thoſe others were leuered in act, 
Gut fo the de vndertlanding of Of what 
moꝛe cleare 
Larceniess J will firſt ſhew of what thinges dings Ler: 
Latceniemap be committed : and then, alter r wor be. 
whac maner, and with what minde, the ſame 
muy beperfo2med-: foz,as touching the perſons 
— be charged — hos kault, they wil 
N 
It is Felonie — to ſfeale amy the mo- 
neable goods ot any perſon: but becauſe it may 
i ſome caſes he doubted, whether the things ſo 
talen are to be numbꝛed amongtt moueable 
$00ds,02 n0, I will pꝛoceed in partitularitie. 
Ponep, plate, apparell, houſhold ſtuffe, 
3 — any ſoꝛt (o bale, or fruit) that is ſeue⸗ 
redirom the ground, hoꝛſes, mares. colts, oxen, 
kine;(heepe,lambs,Cwine, pigges, hens, geeſe, 
ticks; pracocks, turkies, and other beaſts, and 
burns of doineſticall (oꝛ tame) nature, are ſuch, 
8s felonte may be commited in the taking o 
them. It may be Felonie alſa. tu take ſome that 
— to take pong pigeons, o 
youghawks out of theit neſts (oꝛ ames) befoꝛe 
hat they can flie. So; to take fiſhes that bee 
kept ir a trunke, ſteme o pond, 10. E. 4. 1 5:18. 
ERB. Ab. Aſſ.a 2. pl. 98. & 18. H. 8.2. Fm. ag 
a man hath a pꝛopertie in thoſe firſt things that 
i; domeſticall, andtherefoze it is plain ly theft 
menen Do in theſe latter, he hach ſuch a 
poſſeſſton 
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poſſeſſion of them, that the one ſozt fox weake, 
neſſe,and the other foz 5 reſtraint, canuot ( with 
out helpe(vſe their nature, and foꝛſake him: and 
therefoze it is like iniurie to eale them. 9164 
But other miſe it is of dones, o2 hawks that 
can flie at libertie: and af fiſhes that liue abꝛum 
in riuers, oꝛ ſtreames checauſe they att nim 
bonus and therefoꝛe occupanti conteduntur: d 
pet, by Statute law there is one exception: Fa, 
if a man finde a Falron, Tarcelec, Lam ks 
neret, oz other Falconthat was lost and dn 
not foꝛthwith bꝛing it to the Stur ife ta ber ppo: 
claimed, but doe fteale,andcary away the lanie; 
it is declared to be Felonie': 34. E. 3. capi 
& 37. E. 3. cap. 19. But, ta gu fwatrd t To 
take Pheſants, Partriches Mares, Conien, he 
rons, Swans, oꝛ Deere. that are abꝛo ad :oꝛi 
take dogges of any kind, apes, paratg,ſiging 
birds. oꝛ ſuch like, (though they be in the houle) 
is no Felony : becauſe! theſe latter bee! but ii 
pleaſure onely, and are nat of any value, um 
thoſe foꝛmer be of a wilde nature, an thbſeat 
wherof'J fpake bete, 1 9. KH. 92. And there: 
fore, luſtice Holes (y. E..) thaught it na fe. 
lonie, to take a diamond, rubre, „ ox other ſuch 
ſtone(not ſet in gald, oꝛ o they 
be not of pꝛice with all men. homſatiter ſam 
doe holde them both deart: and pꝛetiaum (161? 
And here agame; is ſome exception fo it 


take a tame deer is Eelonie, 8 faccheleall 
ta 
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taker know it tobe tame, 10. Ed. 4. I 5158 Stat 


25. And the Statute 1, H. 7. ca. y. it fe- 
lome tu hunt deere, oꝛ comes(after ſome u) in 
aforeſt,parke,o2 warten. 


.-Furthermoze,to take the fleſh of any tame, u 
wildfoule oz beaſt (that is dead) out of the pol⸗ 
ſeſſion of another man, is felony, Stanf. 2 5. So, 
eake the wooll fromthe theepes buche; 02 to 
take the ſkin, and leaue the body behind, will be 
felony, Report Daly on. 

And nom, — — that in the 
deſcription J ſaid, of an other mans perſona} 
goods: for to take chattels, realles, will not a- 
mount tb felonie : As to take the charters of a 
mans land, in, aꝛ without a box, oꝛ to take'an in- 
fant in ward, can be no fe loniy: becauſe they be 
teall, and noe perfonalichateed; 10. Ed. 4. 15: 
And pet che ſtatute — cap. 14.) toucheth 
them in felonie, that all ſecondly offend: E 
faging deedes pier another mans land, 
tt. by which they indeuour to ſteale (as it were) 
his inheritance from him. Againe, to ſteale fruit 
that hangeth on the tree, 02 to cut domne t cary 


tþerefoze be reputed 
any chattels, coron. Fitæherbert, 1192 and 


258. and Report Crompton : but if Igather 


ume apples, op cut downe a tree of mine owne : 
DS then 
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then may betome a felon 1208 
ol ticher ol them. Stan fa . 
And by the opinion ol . Na an 
cut downe a tree of mine this day without title, 
amd fetch it away to moꝛrom, 
him afclon ; becaule' bu was wahren 
when he tooke tt. 
Mozeouer, to caketreaſure that was hidden, 


82 goods 02 cattell that be waiued, oꝛ wzecked, 
oꝛ ſtraied, is no Felonie; Coron. Fitzher. 18): 


and 26 5: and Stunt. 2 5 : bicauſe it dath nat yet 
appeare mho is the owner ot them, an the 
woꝛdes of the deſctiption bee an 'otlier mans 
goods: And it is not icke, as where the goods 
may be ſaid to be, Ron capellæ, bona pardchis- 
nor um, bona euiuſdam mortui ignot i, n bon do- 
mus, aut eccleſie in che tame of vacation 2 fo) in al 
theſe caſes, there be dom /n, oꝛ oumets af them 
to ſome purpoſe, Enditement Fitaher 15 ta, 
Ha man do baile (q lend) his goods to another, 
and do afterward feloriouſſ take them againe, 
this ſhall charge himlelfe in fe lonie: faꝝ, alben 
he were owner of them, pet had the other them 
ina ſpetiall pꝛopertie alſao, by which hee might 
haue an «ppealc o2 attion of Ire ipatle; harry 
à ſtranger that ſhould ſteale, oꝛtabe —— 
6. 43. and agreeably to this, the nn ans dot 
adiudge it theft; if one that lapeth his goodes to 
Ie doe embeſell them lrom che parti w 


whoin they were tungaged. l. * 
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Sa, (h the opintonu uf Vlarr.) if Alendeny 
plate to oue that melteth it, and J take that 
metall te loniouſſp it is felanie nme becauſe 
the pꝛopertie is altered by EN Hels. 


py mp farreof the things that are ſubiect fo Jn what 
this Fe lonie. Nomlet vs ſee what maner of act maner Lars 
ud demeanoꝛ is reiuiſit to make the fault full. cenie ic conta 
Two things muſt concurre, namelp, to take, 
and to carry away (o remoue) the thmg taken, 
nich a purpoſe to Neale the ſame. Foz the En⸗ 
ditement muſt almaies be cet etui gz 
qi, c abduxit And in either of theſe tod, the 
letter and woꝛd is not lo much to hegegerded, 
asthe meaning and ſenſe thereok, for he moꝛt 
ſeuere and aſſured luppꝛeſſion of oftendourz. 
Fos, as it is cleerely Fe tony, t aman take my 
goads (with a minde to ſteale chem) without a. 
p deliuery by me : ſa may it pꝛooue Fc lonie 
alo,though he come firſt vnto them by deJaerp 
from mine owne hand. 

Andtherefoze,if a Tauerrer deliuera noblet 
to ane to dꝛinke his wine, and he cary the gablet 
away, it is Fe lone. betcauſe the Tauerner gaue 
bin ao poſſeſſion therot̃, but the vie foꝛ the time 
ay, T3. Ed w. 4.10. Oo, if I deliuer to a man 
amine bales of Dade , 02 a tunne of- ine, 
ij carp to Canterbury» giuing him money fop 

thereof, nber carrieth themto 
lolo, there byeaketh vp the be bales thmes 
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and tontierteth part of the Dad o2 wine fo bis 
ownevſe, it is 8 75 — tbidem 

But if J deliuer my goods to a tan to 
keepe, and hee fraudulently conſumerh them, 
oꝛ otherwile conyerteth them to his owne pꝛo· 
© fits; it is no felonie, b idem: foꝛ, that booke a: 
grecch, that il the other had conuerted all the 
Wine, oz all che Oade (ag he receyued them) to 
his owne vſe, it had bene no Fe lonie by reaſon 


of the dellurrie: but here may it bee truely ſan 
vnto him, that neyther the Dave noꝛ wine were 
deliueren to him in that plight whereto him: 
ſelle hath bꝛought them, (and ſo vpon the mat: 

ter) he had no deliuerie ok them, but a bargame 
to 


carp them. 
And il my Cooke, Butler, 02 —— 
wall goe away with any of my veſſell, plate, 
hoꝛſſes, which they haue in their keeping, 16 | 
Felonie, betauſe they haue no delinerie? inlv 
much, that whileſt thole things were in their 
hands within mp houte, the poſſeſſion'of them 
is continually remapning in my ſelfe, and not in 
them: But (3. EI. 7. 12.) there is ſome ſtrong 
opinion againſt it. If J deliuer my goods to 
one to cary to a place in London, and he cartet 
them-acco2dingly, and then tonueyeth them 
wap, and elle n wil be Felonie, betauſ 
the pꝛiuitie of the deliuerie was determined (0 
| Poe he came to the place. Stan. 2 5,4 then ſe 
hath no nje- a deltueris, thet-if T wou gi 


r wa. OD ot. tro. 


to ont the key of my chamber, and her woulve 
therewith 


the dooze, and take the goodeg 
that are therein from me, Stanf. 2 3. % £32:321 IJ 
Aman may gather by Glaauille that che an 
aden char came r polſeſon'6 the 
came ta che f 

qb6dx by che hand of the owner: fo2 he faith(/46. 
10;capi L;.) Furtum nd eſt, vb initiombebet 
ſus detenslonis per dominum rei : and thereupon 
mrewthoſe of opinions conterning 
goods in the charge offerttants : foz the-appea: 
ſing whereof (in ſome part) the Statutes (3/1; 
HS. ca y: nπτπττ. Eero declare it tu be 
Felony,if any ſeruant ofthe age of bigliteene 
COR than an Apprentice; whichatſo 
to be vuderſtood of hum that is In⸗ 
venture, hy che name of an Appzontive)ihall go 
wayWith; or conut t to his owne vſe; ane 
md y it we le, good dt catte ls ofhivaiaſters, 
or malſtroſſes. and of his or her doliue rie to 

of the value of xc ſhil. to the intent to 
ſteate the ſame. Bit euen as to labour ta take 
away all youbes in law, is nothing els, but 7y- 


die capur a mputare: So, within forty peares af. 
— ſtatu was made foj the rofolu- 
tian and clearing of thoſefozmer doubts) Tun: 
y que ſtions 'did-growe vpon the conſtructien 
ofthis lawe it ſelfe: Firſe, if a man delmered 
an Dbitcxation to his ſeruant to keepe, and hee 
5 = 
: 3 1 
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vuthits nd then, il a man deltuer to his ſet⸗ 
uant warts to be fold at a faire (a market) m 
be lelleth them thexe, and goeth away withthe 
money: whether thole pffences be within that 
fainic; 21 Hen. g Aud u ſermeth by the bir 


—— foꝛ in. che br 


the money was not deliuertd, but che Ob⸗ 
ligation : and then the ſeruant it Js — 
which was de iuered , hut another thi 
a. gn br a and 0a 
ue ata Um ion z:. 

part of che foꝛmet reaſon haldech alſo; Vatube 
it, ib the ſervant re cee d zx. K. n gald, which ber 
chauged into Glues mony, and then ranne aum 
his fault il biſa to Fe loniti bacau 

that gold and Niue wert lw th hat ny; bo 
wo 5 fol. 54 ann Ne 
ae Andit ſeemeth hy Dur 

— that ſeruant po deliuer to his fellow 
{erztant, the goods at ihrirmaſter ta keche, am 
he goerh away wulſthemo 4bis.(þall be Aion 
tn an ay pos nt — 
— — deliuernof the maſter himmel 
ſeloniei there is allo derlarad lch 

ſtatute (3 Cf wet dog — 
hold ſeruants, that cab and ſpoile ih goods 
of their . Ker: But that Feloni 
ta eth yp6.thei — — 
Kings bench, al . A 
our W „ ay” 
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ledge of it. 

Che ocher — (as I — 
curre ta make vp this Felonie, is the cary ing a- 
02 temotion ofthe thing that was feloni- 
taken. In which part allo, it is of ne⸗ 


ly 


oft z that it be cleane caried aut ofthe place 


where it was, but it {ufficeth that it be ſo far te⸗ 
mooued;02 ſtirred, chat. the cuil mind of the ta⸗ 
ker max plainely appeate. g if a gueſt wil take 
the ſheets out of che chunber where he 8 
ud then foe towarden the ſtable fo; his ho? 
ithaminde to ſteale che weetes, and is 
wich them, this makzth his: Felonie füll al 
though be hath not carriea them quice out of the 
houſey/ lib, Af. 27. pl. z . And like lat js it 
if a mm doe take a-hozſe in an other mans 
with us intent „ aud bee dep2chenved in 
the fault befoꝛe that hee haut led hun out ofthe 
lamecleſeRepore alyſu m 
Vduchung the prlans tharmeybe charged 
wich Larceny, they. hall beſtappeare by aN 
gation 2 o2 handling of thoſe which can not bee 
charged with it. And faz that purpoſe, if the bul⸗ 
hand and the wife, doe commit a larcenie toge⸗ 
ther, it ſbalbe imputed ta the huſband onely. Co- 
ron. Fitz. 8c. Neither is ſe chargeable ik the 
huſband-compell her tocammit the Larceme as 


| Webb. 27. pH But if the doit by his 


only commandzment, without other conſtraine, 
ied * Brafton affirmcth it to be Felonie in 
D 4 her, 


* Car, 7 


What pers 
te ſons are 
— 
tn Larcente. 
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Acceſſories 
to Felons, 
by the com- 
mon law. 
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her, and P. Stanford doubteth of it. 
Andthe wife ſhall not be accounted a. Felon 


fo) ſtealing of the goods of her owne huſband: 
yea, although an other (that knoweth it) take 


them ok her, yet is he no Felon foz it, Cora. Fitz 


4557 && Stan. 27: but a wife may become a fe. 
lon by her owne act, the hulband not knaming 
thereof: as it ſbe ſteale another maus goods, 
receiue the theefe that ſtealeth them: and in ſuch 
cafe if the huſband know not thereof, 02(know- 
ing it) ds foozthwith fozfake his houſe, and her 
company ,- he ſhallnot be charged fo2 her ol 
fence,Coron. Fitz. 383 , The inkant, the furious 
man, the lunatike, — — 
fon, are —— after the ſame 
ſoꝛt, as they be in Homicide before, 
Ehe pꝛinctpall tons of all ſoztes being thus 
we are now to conſider of their Acceſ- 


fo2 they be felons allo. It may plainely 


ſories 


| becollected by . Bracton and by the ſtatute 


of Weſtminſter,Tycap. I 5. that in ancient time 
the Lawe tooke — of chzer foztes of 
Acceſſories: ſome befoze the fe lane dont, as 
commanders thereofiothers at the verp time ol 
the felonie, as thald that (being pꝛeſent) — 
force 0? aide thereunto : and others after the 
felonie j as thole which — 
comforted felons ki 
they had made, ' 

And M. fol. (Y.) auth, cient 


m— — 
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Abbettors, conſenters, and procurors, be takay 
to be within the reach and meaſure of accefſa- 
ries befoze the offence committed, But, fozals 
much as it is euident by many bookes ,” (and 
umely by 7. H.4. 27:1 T. H. 13: 10. E. 4. 
11. E. 471: & corone Fitz. — 14. 3501 
433 : nd others) that the law e ta⸗ 
ken at this dap touching themifthe — 
that be of tm oge — —_ 
lo pꝛeſent with im at doing” e 

whether it be Murder, Robberie;Burslary403 
Larcenie) infornuch, as if adiudgeeh the prin: 


Pa 

petrate and wozke the offent? (as it may ft 

ently which is laid befo2e)F am 
eaſed of the labour to deale with them, md 
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not neede'to handle any other ſoxtes of accefſa⸗ 
—— either betoxe, oz af: 


ofithe tclonie dont 


aud here Cat the Jam 
two-kolde pts 


89 8 Acceflaries 


there may by latutes* 
be any A eines 8 ones as were 
not at the common lawe, ard 
created Fe jones by atutes'; balelle the ſanſe 
ſtatutes doe int it: and if then 
a be —— e e 
whether — 
1 


eee ot 
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« Two menclaith he) were indicted vppon that 
Statute (3.44.7.ca.2.)fo2 the taking of a wo« 

— chat (knows 
ther 4 
ingthe felonie) theydivreceiue, and comfozt 


of —— be 
— i and thereby theſe two 
reteiued the felons oneip : and not the 
woman) tan he deemed no ppincipalt: yet, al the 
Judges of that court were then ol the opinion, 
that theſe recriuers be acreſſariemtu this ſe lo- 
nie, by the Qtatute, no leſſe than il it were to a 
clone. af the. common lam 3; Fon, when a ſta- 
tute Eon maketh a tclowe, ttis-atelonys 
arreſſaries ta it, euen in the ſame ma» 
rer as if it had been felo una at iht mon lawe. 
As in a Rape, which is declared hy the ſtatute 
(W. 2 ep. g g ſaying. Ifa man taui ſh ane 
woman whete:the aſſentett not before, nor 
er let hum haut iudge mont ef life and 
member : pet, if another (knowing of the fact) 
ſhall receute the rauiſher, he hail. be an acceſſa- 
ty, no leſſe chan ii —— that had 
been by the cammon law. 
A groundof acceſſzricsbeingthus level. 
led by the line ofthis iudgement, J will walke 
fuchly th200w1t, and handle (under one) "the wr 
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Aud albeit, that the chiefe 
as it was hefoxehand agreed, and plotted be 
tweent him ann the act ſloxies: pt, if any felo: 
wie fall out by that attenipt, either againlt the 
—— — other. then thoſt that 
were ſo pꝛiuy therunto ſhalbe-taken foꝭ acceſſa· 
ries vnto it. As if A. willech B. ti beate 02 to 
rob C. and he attempteth it, and thereby ſo bes 
| ceſlary 5 n 
Comment h- lſljlßüß DUBAI 
So, if aman cottmandone(to ſet fire on the 
duſe of A. and he ſo doeth, m by bindling the 
e tire, che houſe ol B. is waſtevalſo:this cd. 


g any kurther chan L A. oniy 
. Te, in either caſe, the after emit was bucale- 
© _C__ qnele ofthe ſenmer. which wasrommanded bp 
him, and atteimpted bp e 
aug, a manhireone cho mech 


See CORE 
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and he killech him with a ſwoꝛd, oꝛ contraxiwile 
killethhim with poyſon when he was willed to 
flap him by word: this pꝛocuro is an acceſlary 
to the murder: Dalyſon. 

Do alſa, if one pꝛoture a man to kill another 
uche ſteln, and hee killeth him in a houſe, oꝛ 
5 — — 
houre, e he killeth him at anather day oꝛ houre. 
m, their wicked purpoſe is affected as they a- 

grerd, though by another meane (o circum» 
— then was ſet downe betweene them. 
Comment. 4.75. 

But if Jcommandonetotake A and her ta 
keth and robbethhim, J am no acceſſary to his 
offence : Stanf. 4 . Bo, i one doe conſpire with 
mother, that the one of them ſhall burne the 
houſe of A: and he-burnech z houſe of B. oꝛ that 
he hall ſfeale the hoꝛſe of A. and he ſtealeth his 
dre:02 that he ſhall rob A. in the high way, x he 
tobbeth him Burghlarly in the ſeaſõ with⸗ 
u his houſe: Mo is that other none acce ſſarie 
to any of theſe Felonies, fo2 that they be either 
notherthings,o2 ok other kinds, than were in- 
ketded, Comment. 475. And (which is moze 
. —— 

—— LEO whotempe- 
lech it wich an apple, and giueth it to his wife 
to eate, and ſhe ( jinking none eufl) deliuereth 


mare therof to her daughter „ 


7 
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who alſo eateth it, and dyeth of che pd 
is that other perſon none Acce — 
murder that the huſband hath committed: be. 
cauſe it is a diſlinct thing from that which hee 
purpoſed: and ( againſt him that is not the im: 
mediate murderer) the ſequele of the fact (hall 
not be damen to chatge him beyond that which 
was intended by him. Comment. 47s f 
But nome, in all theſe, and the like caſcs of 
Acceſſaries before the fault, it is of neceſſuit 
that the commander, hyꝛer, pzocurer,o2conſpi: 
rer, continue his minde, and purpoſe, euen till 
the felonic be fully done and executed Andi 
thts reſpeet, though it be no felony(as J ſaid)td 
rike a woman with chilve, whereok the childe 
vieth after that it is bone : Det it a man ſhail 
maliciouſly pꝛoture a woman vᷣ croeth with child 
to deſtroy that child ſo ſoone aa He ſhal be ther 
of deliuered, and ſhe thereupon doth it: Mom 
is he an acceſſozie to this Murder: becauſe that 
procurement befoze the birth, continueth vntil i 
be erecuted by the Murder which followeth the 
bizth, Collection Diar 186. But otherwiſe, 
if he ſhal repent him of his malicious mind, and 
thereof giue notice to the other, and withall 
charge him that he make no ſuch attempt, and 
he doch neuertheleſle bꝛing the ſame to effect, 
then is ſuch commaunder oꝛ mocurer no mt 
Acceſſaty to the fault, than if he had neuer ima 


n 02 thought vpon it. Comment, 476. ye 
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ther doe A thinke, if amarifo;thnow of a feior 
nie (intended to be done) and doe conceale it. 
and thereby ſufler it to paſſe ta an effect, that he 
tin be made im Acceſſarie thereby: vnleſſe hee 
haue allo vttered ſome expꝛeſſe conſent, oꝛ giut 
aſſured ſigne of his owne allowance, and Icking 
of the fame 3 but rather, that ſuch his conceales 
ment will weigh to a miſpriſion(oꝛ contempt) 
foz which he: halbe fined: euen as if it happened 
hun tu be pꝛeſert at p doing of a felonie (wher: 
ofhenerther had knowledge,no2 came therfoze, 
no2 gaue aide thereunto) and woulde neither di- 
ſurbe the fe lon, no2 leuie Huy and Cry after 
him. Stanford 40. & C orone Fiz, 3 95 5 
Acceſlarics after the felonie · be theſe, which 
(knowing! ol the frlome) doe feloniouſip, oꝛ w Accettozies 
an cull mind receiue, harbour, fauour, oꝛ other: atter the ol⸗ 
wiſe comfozt , the felon, whether it be in the kence. 
ſame countie in which the fe lonie was done, 02 
nanpother.Fo2 if a man ſhall cnely make ſute 
by his woꝛd, (02 waiting) in the behalfe, and foz 
the delmerance, of one whom he knoweth to be 
alclon,this is done ot fauour, but pet not with 
luch an euill intent, as that it ſhall make him an 
Acteſſarie thereby: 1b, Aſſ. 26. plac. 47. But 
iaman do (pon Huy and Cry)arret a theft 
that hath ſtollen the goods of an other, and dat 
then / with an euill minde) take the goodes, and 
lo let the fe lon goe, he ts ta be arraigned foz it, 
ui m acecſſarie to the fe lonie, ii not as a wy 
c 


— 


that was not befoze,” but one ly to pꝛouide trtail 
(where it wanted ) toz thole Acceſlaries that 
were befoꝛe. | 


be Acceſlaric ta that Acceſſarie alſo, ' Foy, if 
ore do ſelontouſly receiue, 82 comfozthum that 
is in Acccſlaric , het is fallen into equall van- 
ger wich him, and is called an Accefjaricto 
an Acceſſarie . lib. All. 26. plac, 51: Corone 
Fitzhe. b. 1 96s Th4, | 
Againe, in the iudgement of an Acceſſarie, 
nature is not allowed her excuſe ; fo, (Crone 
Fitz.4.27.) a felon fled to the houſe ofhis bꝛo⸗ 
ther, who ſhut the ſoꝛe dooꝛe againſt chem that 
purſucd the felon, and conueted him out of the 
houſe by a backe dooze, whereby he got to the 
church: this bzother was adtudged an Acce(- 
ſary foꝛ it. But pet ſuch conlideration hath the 
law of the duety of the wife towardes her hul⸗ 
band, that ſhe ſhal not be deemed an acceſſarie, 
thogh (knowing him to haue committed a felo- 
nie) ſhe do both reteiue, and comfoꝛt him, & alſo 
coner the fault that he hath done Coro. Fit. 383. 
And in all caſes of an after Acceſſary, this one 
ching is generall and requiſite, that the fact (to 
which he is an acceſſary)be a felonie at the be⸗ 
tytime in which he becommeth an Acceſſarie 
In. Fon, if a man do giue amoztall wound fo 
Rother vpon che firſt day ol Auguſt, and a third 
| T perſon 


Felonies. The 2, Booke, 287 CA. 7 


;\Furthermote; as one man map be Acceſſa- Acceſſarte to 
ne to a pyintipaĩt felom : ſo may an other man n accedarte. 
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perſon (knowing thereof) reteiueth him, two 
02 thꝛee daies together, and letteth him go am 
| then afterwardhe that was ſtricken dieth of the 
f wound within the peere and day: pet this re: 
2 ceit maketh the other none acceſſarie, becauſe 
the pꝛincipall fact was then na felonie, Report 
Dalyſon. 3777 aan 
One perſon ¶ And if a man haue beene charged as a prins 
charged as cipall felon, and vpon triall be acquited there: 
5 * of, yet may hel ikthe ſpecial matter wil ſoſerue) 
be an acceſlarie thereto after the offence, thogh 
not an acceſſarit beſore. Coron.Fitzh. 200: & 
463. | Fox(as P. Bracton ſaith) thoſe offen- 
ces which make an acceſſarie befo2e , be ſo faſt 
fied, and knit tothe pꝛincipall fact(whereofthey 
be very cauſes) that they can not be ſeuered frĩ 
it: whereas thoſe others (which make an Ac- 
_ .ceſlarie after) doe followthe fact aloofe, which 
alſo is complete without them. 
And to this opimon P. Stanford enclineth 
fol. 105: But as he confeſleththat the law was 
otherwile taken in ancient time, and that the 
partie might be charged as an acceſlarie before 
the offence alſo, as it may appeare Coro. Fitz. 
424: So J find, that the late opinion ol all the 
Juſtices (I. & 2, Phil. & Mar.) was agreeable 
to the ſame: becauſe the pꝛintipall fact is on? 
. offence, & the acceſſary fact (whether befoꝛe a 
after) is another offence, and diſtinct from it: in 
ſomuch, that although a pardon ol all n 
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will not diſcharge a murder, yet it is auaileable 
fo2 all the Acce ſlaries thereto, be they Acceſ- 
fries befoze oꝛ after, Report Dalyſon. 
Nom, as all that which is hitherto ſpoken, 
ismeantof Acceſlaries to felons, that be not 
ataiuted: ſo is the ſame much moze to be hol⸗ 
den, concerning acceſſaries to felons that be at- 
tainted, and of recoꝛd. Fon, to receiue an appꝛo⸗ 
ner (knowing him ſo to be) wil make a man ac- 
ceſſary to the felonie that he hath confeſſed : and 
of like dicer it is, wittingly to receiue him that 
is attainted of felonie, by way af vtlawꝛie: Co- 
ron. Fitz. 28 5. And in this latter caſe, there is 
ſome opinion, that a man ſhall be an acceflarte 
fozrecemuing a felon attamted (eſpecially in the 
ſame countie) though hee knowe not of the at⸗ 
tainder at all. Coron. Fitzh. 377. & Collect. 
Diar 355: fo2 euerp man (ſay they) is bound 
to take knowledge of a matter of record, at the 
leaſt in the ſame (though not in a foꝛren) coun⸗ 
tie: but M. Bracton very reaſonably requiteth 
aright and direct knowledge in the partie, tu 
make him acceſſarie , as well in the one caſe as 
in the other: koꝛ albeit a recoꝛd ( and eſpecially 
the pꝛonunciation of an velawate )-be ſo notoꝛi⸗ 
ous, that euery man may eaſilp come to knowe 
the ſame: yet, were it an ouer great extremity, 
Kat ech man ſhould(vpon the peril of his owne 
lie) entoꝛme himlelke, and take vnderſtand⸗ 
wg of it. 33 Nu 
T 2 I 
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Dherifes. 


as Moe am J ta ppoſecute,by way of ſhox 
— note, the reſidue of the power of {ome one lu. 
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I haue now(as you ſee) gone ouer this large 
field of principals and Acceſſaries, in all theſe 
ſundꝛy fozts of felonies:{aanuch the maoꝛe flow: 
ly iu pace as J haue laboured to carty che Rea. 
der in company with me; and that alſo the ra. 
ther, be cauſe it is a point of great weighe, fre: 
quent in vſe, and fit fo every Juſttte of the 
Beate ta heare, and vnderſtand. 


„rr e a 2 


ſtice of the Peace , and ſo to conclude this ſe. 


condbooke, 

The Regiſter booke of the Poore is tore: 
maine with one of the Juſtices of peace of that 
diuiſion. Ind either ok thoſe 2. Iuſtices of peace, 
befoze whom the Collectoꝛs fo2 the Poore are 
appointed to make their account, may commit 
him (that ſhal refuſe oꝛ neglect to make his ac: 
count, by the ſpace of foureteene daies after re: 
gueſt to him thereof made) to the next Gaole, 
there to rema ine without baile oꝛ mainpziſe, til 
he hath made it, and paied the ſurpluſage ol his 
receit. 14. Elxzab. cop. 5: & 27. Elizab. cap. 
11, Learne ifthe Regiſterbooke is pet to haut 
continuance. 

The Cuſtot Rotulorum, 09 the eldeſt ofthe 
Quorum in his ablence, ought (at the generall 
Seſſions after S. Michael) to appoint two 
Juſtices of the peace (the one being of the Q»s 
rum) to haue the ouerſight, and — 


S8 SSSR on eser ses 
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cheSherifes entring of plaintes and of their a⸗ 
merciaments. And one ot thoſe — may 
ttamine (and without furthet enquitie) connict 
the gatherers of the ſame een 
gacher atip moze money than is contatncd 
her tawsfiull BRtrera74 T. Ef V. cap. f 5. 
Euerp petſon find g 9) ſeeing any to bend — 
heſtatiates made agalmik þ ſhooting in Creffe- © bandguns. 
bower und Handgupnes may arreſt and bing, 
t tonuey him to the next Iuſtice of the Peace 
olchs cauntie / wbete hr mas found offetding, 
who ( ypon due examination and pꝛaofe chere⸗ 
ofbefoze him made) may by his diſcretian com⸗ 
mit him to the Gaote:z there to temaine till hee 
ſhall truely pay the one moity of the fopfeiture 
ofthis: to the Queene , atih he other : 
nn, uth irt bem ro conueyer, 33 SH 2331 
p- S 2 5 
"Inthis, mw cher tales the Juſtice ot 
peace; hauing (as it feenteth) the whole mat⸗ 
——.— —— aldns, the Yet 


= ltleſſe, en u ew 
erin v in e 

ape And vpdn the offence fuffict- 
ooued, it is neteſſary that in his Mittl. 
en pee Se ebe contet- 
: the names ofthe parties, with the manner 
offence , nv how long time he is to bee 
9 — it. 
Furthermore het nue a Record of the 
T 3 matter, 


CAD. 7 292 The 2. Booke, Felonics, 
matter, and to ſend the Eſtreit of it into the Ef, 


chequer, whereby the Barons may vpon intel. 
f.caule the Queenes duety to be 


ligencethereo 

leweng her vie. And although the foꝛme of the 
Mitt imus, might begaſily faſhioned by ſome 0: 
ther Precedentz in this booke, yet fox the moze 
readie help of the Iuſlice in this, and towards o 


e eee 
both ol that, and of che. record eme; 


= ka Kae Maieſties . 


—— Gaole At Maidſtone m the ſaid . — 4 
tte, and to hiydeputy ot deputiee: 
. ( Wl 1 


FOrafmuch: ” 2 — r ae — 0. 

DR Halling Tin ESRD in 
did arreſt and bring Tore me 15 11 
. I ire if 


175 me „ and chereupon pr 
ſtice might be Lee . 
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pon the ſaid requeſt take the examinatiõ of 
the aide I. at S. and did alſo then, and there 
heare the prootes oftheim the ſaid A. B. & C. 
D. touching the ſaid offence: and for that it 
did then manifeſtly appeate vnto me, as wel 


by the teſtimonies of them the ſaide A. B. & 


C.D. as alſo by the plaine confeſsion of him 
the laid Iat S. that he. had not chen fande, te. 
nemẽts fees. aumtutieꝭ, or oftices to the cleacte » 
yearcly value of ioo. h/ and that het had ſhot 
inthe ſaid handgunte in maner and farme as 
naforeſaid, I do ſendlunto vou herewuh the 
boche of him tlie ſaide Iat S. as connidted of 
the laid offence 2 requiring you in her mate 
ſlies nanie, to receiue him into your aide 
gaole/ and him there ſafely to lteep as her M. 
ptiſoner, vntil that ht᷑ fhall haue truly paved 
tne peine and for fetute of ten pounſi ot laws! 
ful money ot England laide vpon him for his 
lad offence, bythe ſtatute thereof made in 
the 33. yeere ofthe raigne of the late King 
Henry the eight, that ito lay, the owe moity 
thercof to our ſaid ſoueraigne Lady, and the 
other moitie to them the ſaid A. Band C. D. 
the fixſt bringers of him before mie. And this Bs 
ſhalbe your ſufficient warrant in this behalfe, 
Hereotfaile you not, as you will anſwere for | 
youk contempt at yont owne peril. Neouen '94 
at. Halling afore ſaide, the 20. day of Nouem- <<: 
ber in the 34: yeerc obtheraizne of ous ſaide | 
TYy T 4 YOucs 


18 


— 


294 Tbe 2. Bookge. Handgunne. | 
Soucraigne Lade Elizabeth; by the grace of 


God, Qucene of England, Emuce and {reland, 
de fendur ofthe faith, &c. | 


By me the ſaid John Leaeſon, 


94 1 


MFrenundum quod 20. die Noxembris, anne 
511 domin.noſtre Elixabethe, Det gratta, 
Anil Franciæ. cr Hyb. Reꝝ fidet defenſoris,ooe. 
34. A. B. e C. D. de Hailling, in comitatu pra. 
didto Yeomen, quendam I. at S. de Friendſburie 
in dicto comitatu Mariner inuencrunt, c vide. 
runt anud Cucſtone in cam prædicto, die & anno 
ſupradith.cum quodamtormento(Angltet vocat, 
a it ) onerato puluerc tormentario of 
globo plumbeo(Anglicechirged with gunpow⸗ 
der and alcaden bullet) in guendam cuntæulun 
ad tuncexiſtentem in quodam loco ibidem vocuio 
- Ghurchfield, ſagettantem & exonerantem, con- 
tra formam ſtatur: (in paritamento dom H. nu- 
per regic. Angliæ octaui, apud M cſtminſt anno 
regni ſut 33. tento) editi c prouiſi: Ac pro inde 
die Wanno ſupradict fat. I. at 8. arreſtaue- 
runt, e- apud Halling pred. coram me I. Leue- 
ſon milite, (vno, e ditto loco proximo Iuſticia- 
riorum, dict. dom. reg 14d patem in ditto com. 
conſeruandam, necnen ad dinerſas tranſę reß. 
alia malefacta in codem romitat perpetrata au- 
diendum ꝙ terminandum efiignatorum) 4d tune 
Es. 1 6 
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vnd ſecum adduxerunt , banner — 1 
1. Qu qui dem pet ione an Ute Ago pr Gas. Nos ons 
pan Le on,apud Halling predict. dee, c anne o 
ſupradiftis, debite ſuper inde caminaui prefats- 
Lat g. ac probationes predift: A. & C. D in 
bac parte cepi: Ac propterea quod tam per proba» 
tone: prædictas, quam per confeſyiont ipſius I at 
$, ad tunc e ibudem apparuit mihi manifefd 
quod præfut. I at S. (cum non ſhabener in iure ſua 
proprio : ner in iure vxoris ſuæ ad vſum ſuũ pro» 
grium, nec aliqut aly ad vſum etuſdem L. at S. has 
berent, terras, tenementa, feoda, anuuttates, aut 
offiria, ad clarnm annuum vatare centum libra- 
rum) intormento predicto modo c forma predi- 
tis ſagirtaſſet, contre formam ſta tut i prædicti, 
Ege præ fat Tohaunes Leue ſon, prænomin atum J. 
atS.die & anno ſupradict, proxime Gaole dict. 
dom. Reg apud Ma idſton, in cunm atm prætdicto de 9 
tranſpreſs ions hntlict. conuidtum cummiſi, bud 
noraturum. quallſh, pendm & foris fatturs de- 
cem librarum n gal monete Angliæ vere ſol- 
uerit vis, vnam medietatem inde dict dom. Reg; 
e alieram medieratem inde diſtu AR. c c D 
primis ciuſdem I. at S. coram me dactoribur. In 
quorum amuiil puem & teſtimenlum go pra fa- 
us Toh, Leueſon this præſent ibu, ſgillum me um 
<ppoſut , Daturr:apud Hdilrg pradict. die gy 
auto ſupradifiis:" . 23050 a 
| Ter me prafarum;!./ 
J. Leueſon. 


And 


CA. of 290 The 2. Booke, Highwaig 
And euery perſon (other than ſuch as arefg 
and Croſſes authozrzed by the veerely value- of one hun: 
bow. dꝛed li. as is afoꝛeſaid) ought if hee be licencey 
to ſhoote in eroſſebow oz handgunne, and do in 
habit in the country, to pꝛeſent his name ta the 
next JufticeofJ9eace adiopning. And thereuy· 
vpon the Juſtice ought to pꝛeſent and recon 
the lame befoꝛe the Juſtices of the peate at the 
next quarter ſeſſions, 2.E. G. ca. 14. But learne 
of others. whether this part is to haue conti 
nuancꝭ᷑ ſtill, or elſe did onelyextend to ſuch 

| perſons a had licence at that time. 
Highwayrg . The ſuperuiſoꝛs fo2 amendment of thehigh- 
wates\,'ounht\ within one after anie of: 
fence done by any agamnlbthe-Acts(2 6c 3. Ph. 
& Mar. ca. 8 & 5. El. ca. I 3to-pelent that of- 
fence tothe next Juſtice of the peace: and there 
vpan hee oucht to certifie the ſame at the next 


| 
gencrall Seſlions within the ſame County.. Þ | 

Elx. cap. 13 3 & 2. Ek. ca. 1 1. 9 | 

 Highwaics -\ Enery ot of any maner ofp2on works, 
in Rem. which (habcarp any coales, Mine, oꝛ y2on,to m Þ 


from the ſame, betweene the twelfth of Octo⸗ 
ber, and the firſt daie of Mate petrelp, ſhal like- 
wiſe cary and lay ( foꝛ euery ſire loads of coales 
oꝛ Mine, and alſo foꝛ euery tunne of: vꝛon chat 
ſhall be caried by ante waine, oꝛ cart, between 
the ſaid daycs, hy the ſpace ol one mile, thoꝛom 
anie highwayes vnder the hilles commonly cal- 
led the Noxth-downes of Surrey and Kent) 
| ont 
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/ 


1 

0 one vſudlt cartloadof ſindar,nrauel,fione,ſand: 
N achalke, mere fn the amending of boſe hub 

d © wayes, to bee imploped in ſuch places thereof;: 
au Iuſſice of Peace of the Cauntie dinel· 

e ting nere tu the place; wherethe ſaivehigh:! 

« © wayes (hal be moſtannoied by ſuch carriage of! 
alt. Pine, 02Jron, ſhall be appointed 2.0) elgi 
t pap fo? euery ſuch cart load (fo ta haue been cac 
d — and layed?) two ſhillinges and ſtrepence, 

5 on eight.yayes after che vrmaund thereof, 


d che hands of the ſaide Juſtice —— 


lame tu be jeutedbpviſtreſſecaftep 


dee 


a amd detault) vpon fur Iron, as 
ö babe careaehrpow the lanit high waren ay. 
0 1 — 1 311% . 2435! J Mut 11 


ofthe Pan onen mn Church Diſabled 


, mn that {ball not taxethedparithioners {ouldiours. 
tecwardes the reliefe of Diſabled Souldiours, 
my Juſtice of h Peace dwelling in that Pariſh, 
02 (if none dwell· there) in the partes next ad- 
\ Þ iopning, may aſſeſſe the ſame: and may alſs 
u default of the Churchwardeins, and Con- 
\ @ ſtable) leuy the ſame by diſtreſſe, to be ſolde, 
35. Eliz. cap. 4. 
The next Juſtice of peace to the place, where Impotent 
mie Impotent perſon ſhall be found begging begger. 
without a letter ſealed fo2 licence, and ſhall 
bee to him bzought by the Officer 02 Inha- 
bitantes of that Pariſhe, oz Towne ſhall 
tauſe ſuch bꝛingers to ſtrippe ſuch m 
nareI 
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Precept foz it. 
Recoguuſance. 


hich one luſtice of Peace may 
A doe out of . 


Suertie of the gpodabearing 


_ Breach of the Peace, 
Puniſh alfrap, aſſault, cc. 
pong entrie. 


the poſſeſſion. 


A Reagimlaionofill that | 


— ooo. Ao r of 
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8 Cap. Fo ? 
Irreſt,and commit toner, t. 
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ICemblc power ts repaelſe them. 


| 


Statutes. implied and meant in 
TY the Commiſion," Ge 1 | 
8 Cap. 6. ure 165 
28 p and Cry. 9 720 
k Night watches. BET 
| Command Search, | x 
High wayecs,to be enlarged. | | 
onſtabies to be choſen. 
| Fozvi fozces in Churchyards. ' 
u to ſweare to the Peace. 1710 
+ Charge Conſtables to arreſt Fetons.- 
” Statutes; not mentioned nor meant 
| in the Commiſsion. | 
. Cap. 7 153 
3 of Biuers. 194 | 


Controuerfles of maiſters and ſeruants. ibid. 


1 


Examine Hunters. 


Punitlh offences of maktng Tile. 
Commit ſouldiours that ſell harneſſe. 


| "Becetue the diſcouerte of Agnus Dei. 


E 


( goodes of Egyptians, ac. 


Commit Ward the diffurbers of anp 


- 2 -. 


Arreſt # bind ptaters at bnlawful games. 


ommtt to Ward the ſpeaker of lleunderous 
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| —— 88 of poverty ? 


200 
= and ſearrhwozkes of Ware. 100 
| Punilh the bzeakers of þ Alſiſe of Fewel. 201 
| err repatre not to their derm 
Taberhe fubmilion and oath of Tasse 


wiches, 
Eraminethe entring of plaintes in Shiriffes 
| Courts. ia 203 


Certille the vnlading of cozne and graine. 203 
Cake out of Danctuary , abtured and endited 


204 

 Cakethe examination of him that is robbed, 

befoze he ſhall bzing his action. 20 11 

| Gtue aduiſe foz the ſale of deceitfull Malt. 204 

 Dearcthe offences of Watermen. 105 
! Require — of Dcctartes. 206 | 
| Punilh Begger 206. & 295 

Take —.— — againſt Felons. ibid. 


examine and commit Felons that are bzought 
defoze him. 207 
Binde the tnfozmers again Felons, to giue 
eutdence, 207 
| Keepe the Wegilter booke ofthe pooze. 2488 | 
Controli the Shirites cntring of platnts, and 
amerctaments. 289 


Take ppefent mee concerning high ways. 2 9 4 
Appoint the beſtowing ot ſtufke, oz take money, 
fox the high wayez in Rent and Durrep. 294 
Care the alle ſte foz Douldiours. 195 


Ee the luſtice of Peace is not (in the 


any of theſe Statutes) to fit 
Walen vppo 0 


2 e ol the matter) the 
of the doing could comp? 
rs 


cc www” 


k 4d 
* 
# 


3 IL Riots, Kr. | 


| THE, THIR 


. 303 CAT. 1 
4 'BOOKE 
"containing che Practicque ofty o, 


or moe 1uſtices of the Peace ont of 
Wonen the Sion. | | 


) | V Vhat things any two luſtices of 
©" the Peace may doe ont of the Scion: 


and there in fixſt of 
one RVots, &c. od thy 


CERN 
b e authozitie # po- 
wer of — 
„the Peace, (without 
AN the Seßsions) thus per⸗ 
8 uſed and paſlen ouee, 


like power of two, bath 
b in generalitie, and in 


It is vniuerſally true, that whatſoeuer thing 
one Iuſtice ofthe Peace alone is permitted to 
doe, either fo2 the conſeruation of the Peace, 02 
in the execution of the Commiſſion o2 Sta⸗ 
tutes, the ſame alſo may bee no leſſe lawfullp 
perlozmed by two (oz moe) luſtices : except it 
bee in a very fewe caſes, where ſome Statutes 
doe ſeeme ſpecially to appꝛopꝛiate the execution 

a thereof 


— — — , * 


CAT. 1 304 The 3.Booke, Nlots Kc. 
thereof to ſome one certame luſtice, eyther in 
reſpect that hee is Nextto the plate, eldeſt of 


the Quorum, a ſuch like. ; 

The power But we will pzoceede by particularities: and 

cf two — becauſe the firſt place (of right) belongeth to 

Beate, in the Pence. (ag wherinthe office ofthis Iuſticer 

' puniHing of chieſly conliſteth) and fo2 that alſo wee haue ln 

Rtot5,2c. the 5. chap.ot the ſecond booke) dilcloſed, what 

an vnlawtull Aſſemblie / Rout, and Riot be, to 

the end that one luſtice ( which hath ſome poꝛti⸗ 

on of power in them) might therbp vnderſtand, 

what it is that he ought to pꝛeuent, 02 ſtay (in 

that behalle) foꝛ the cuſtodie of the Peace:let vs 

here ſupply in two Iuſtices, that power in punt: 

ing thoſe Riots, Routs, and Vnlawful allem. 

blies, which we laid befoze to be wanting in one: 

And that ſhall we the better doe, ik we firſt of al 

lay open the Statute ol King Henty p fourth, 

containing amoſt ample authoꝛitie, as well fo: 

che repzeſling, as fo2 the recording of the ſame: 

and then may we adioyne ſomwhat out of ſome 
other Statutes alſo, | 


]F any Riot, Af. mbh. or Rout of peoples. 
gainſt the lawe bee made, the luſtices of 
Peace, or three or two (at the leaſt) ofthem, 
and the Shirife(or Vnderthirife ) of the coũ- 
tie, ſnall come with the power ot the countie 
(i neede be) to arreſt them, and ſhall arreſt 


them. and ſhall haue power to recorde that 
which 


200 © 
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which they ſhall finde ſo done in their pre- 

ſence agaiaſt the lawe . And by that record 

fact oftenders ſhall be conuicted, in maner 

and forme as is contained in the Statute of 

F.reibleentries.(viz.1 5. R. 2. c. 2. Aud if ſuch 

treſpallers bee departed before their com- 

mu g, the theſe Tuſtices of Peace, or three, or 

o or them, ſhall diligently inquire within 

amoneth after ſuch Rior, Mem » or Rows 

made: and thereof ſhall heare and determine 
according to the law of the land: and if the 
trueth may not be found in the maner as as 
| fore ſaid, 42 within a moneth then next fol- 
k wing, the ſaid Iuſtices and ſhuite (or Vn» 
derſhurife) ſhall certifie before the King and 
his Councell, all the deedes and circumſtan- 
ces thereof: which Certificat ſhalbe of like 
force as the verdite of twelue men, & c. And 
if ſuch offenders doe trauerſe the matter ſo 
certified , then the Certificat and T raucrſe 
ſtalbe ſent into the Kings Bench, to be tried 
and deternuned, as law requireth . And that 
the Taſtices of the Peace dwelling moſte 
nigheſt in euery County, or Vnderſherife, 
ſhall doe execution ofthis Statute, euery one 


pon paiue of one hundred pounds, to bee 

payd to the king) as oft as they ſhall be found 

in default. 13 — 8 

| 3 tatute (l 9. Jaddeth, Waintenſice 
chat if the yde Riot, Route, or lib and embza⸗ 
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aſſembly, #7 
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aſſembly, be not found by the ſaid Iurie, by 

reaſon of aby maintenance, or embracerie of 

the ſayd Iurours: then the ſame luſtices and 

Shirife (or Y.nderſhitife)ſhal alſo certifie the 

names of the maintaynours and embracers in 

that behalte (if any be) with their miſdemea- 

nours that they knowe, vpon payne of euery 

of the ſayde Iuſtices and Shitife (or Vnder- 

ſhirife) to forfeit twentie pounds (if they 

haue no reuſonable excuſe) for not certify · 

ing the ſame: which Certificate ſo made, ſlul 

be of like force as before, &c. And euery 

perſon duely prooued to be a maintainer, or 

embracer in-the ſame, ſhall forfeit twentie 

pounds to the King, and ſhall be committed 

to Warde, there to te maine by the diſcretion 
ofthe luſtices. 19. H. 7. cap. 13. 

| adiopneth further, 'T hat the Kings liege peo- 

ple (being ſufficient to trauell) ſhall be aſsi- 

{tant to theſe Iuſtices, Shirife (or Vnderſhi- 

rife) when they ſhall be reaſonably. warned, 

to ride with them, in ayde to reſiſt ſuch 

Riottes, Routes and Aſſemblies, vpon payve 

of impriſonment, and to malce fine and ian · 

Attde kings ſome to the King. Prouided alwayes » that 

charges. the ſaid Iuſtices, Shirife(or Vnderſhitife ſhal 

doe their ſayde 2 at the Kings coſtes, in 

oing, tarying, and returning, by nt 

\ dener ole made by the Shivife, ot 


. 
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C 


* 


—_— "I — 


* * 


Derr 


BB TSR r 7 7 = 


8 


Bots &c. 


Tb z. Books, 5 
ture betweene him and them, of the ſald pai- 
went: And that ſuch Riotters, (attaintèd of 
great and hainous Riots)ſhal haue one whole 
yeres impriſonment at the leaſt, without be- 
my let — of priſon by baylc,mainpriſe-ori m 
m/ other maner, during che yere afbreſaid: 
and — the Riorters fattamted ofpetite Ri- 
ats) Mall haue impriſonment as "beſVIhall 
ſcemeto the King and to his CounſN: and 
be bythe fine TH offuch Riotters attainted, fall 
the ſame hiſicksencreaſed, and puti 

ſummes, thenthey were went 136g 
in ſuch caſes before that time, in ayde 
and ſupportation ofthe coſtes ofthe kiſtiery 
— officers aforeſayd, in tity beliaffe, 
2,H. cap. &. ee 1.749 


{by 


the Peace, and the Shitife; by Letters yndet 
nn es Lord = _ 

at ne rn batte. 
ee embli ol people in great 
number ini maner of inſurrection of other re- 
bellious Niots hade bene done; and thut ſuch 
offentlors haue withidrawen thertſelues, to 
the ntent to auoidthe execution 0 com- 


Lawe, then the Lord Cham nt che 
make a Writ of casi And thefem poor: 
©) a'Proclaitation!! .2.H: ap. 


$139 322! 3 
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Ws if it be witreſed bytn s mfhetrof e Sale n 


anieeNoutof Eg tion. 
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by 8. H.. made which mozeo 
chat (before this Writ of Copter that 
be awarded) two luſtices of the Peace, and 
the Shirife ofthe Shire here ſuch riot is ſup. 
poſed: ought to witneſſe, that the common 
voyce and fame runneth inthe ſaid Count 
of the ſame riots. &. H. &. cap. i | 
Che letter (oz Text) of thele lawes being 
. 88 let vs allo 1 cpi 
and he Marrow, and $ doe bing to 
ſome partes thereof, and eſpecially to that of 
king Hency the fourth ; as well foz arreſting 
the Riotters, as fo recording, enquiring and 
certifying of the 7 it ſelfe, 

as th e giuen by the Sta- 
02 repꝛeſling of great a 
blies and riots ; was delivered; with .ſuch 
generall wozds, viz: To the 
s Miniſters that it 
was often doubted, who were meant 
by the wozd Miniſters, but alſo whether p Shi- 
rife, and any of thoſe Miniſters (apart) might 
prfpme he ru Þ.they ought al to. * 
togither therin: Therfoze this Statute (1 3. H. 
eee eee 
po of any the (02 u- 
ſtices of the rok che Shirife (92 Vnder- 
ſhirife) not only to arreſt ſuch riotters, but alſo 
eo conuict them of their offcnces,by recozving of 
? whichthey ſhuld ſce to be don againft pe: 


1 


e ee 


other the Kin 
not 
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And this authozitie of allembling the power 
ofthe countie, and of arreſting, and impziſoning 
the riotters, was once befoze this time (namely, 
2. R. 2. cap. G.) committed to ſome: but it was 
wendy after (euen in the ſelfe ſame yeare of 
the ame Kung) reſumed, as a thing ouer hard 
tobe boꝛne (that a Freeman ſhould be impꝛiſo⸗ 
ned, without an Endite ment, oꝛ other Triall 
hy bis peeres, as An Charta ſpeaketh) until 
that the experience ol greater euils had pꝛepa⸗ 
ted, and made the ſtomacke of the — 
wealth able and fit co digeſt it. 3339 

Now, whereas here is mention ok the — Bawer of 
of the Countie : by vertue of thoſe woꝛds, M. the County. 
Marr.thinketh, that the Juſtices of the Peate, 
Shirife oꝛ V-nderſhirife) ought to haue the aid 
ind attendance of all Knights, gentlemen, yeo⸗ 
men,labourers,ſeruants, a appientices, and bil⸗ 
laines : and likewiſe of wardes, and ok other. ö 
yong men that be aboue the age of xv. peares: 
becauſe all of chat age are bound to haue harnes 
by the Statute of ! incheſter. But women,ex: 
cleſiaſticall perſons, and ſuch as be decrepite, oꝛ | 
doe labour of any continuall inſtrmitie, ſpall | 
. 

emy 5. cap. 5 woꝛ vppon | | 

| 


) ſayth, that perſons ſufficient to 
trauell ſhall be aſliſtant in this ſeruice. And it 
is referred to the diſcretion of theſe Juſtices, 
e home many 02 ben 3 


r 
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fewe, they will haue to attend vpon them in this 
buſineſſe:;' and how oz in what ſoꝛt, alſo they 
ſhall be armed, an 0 ˙ otherwiſe turm. 
ſhed koꝛ it. 

But be it, that infongtion be made to theſe 
Jaſtices , and Shirife {0} * that 
certaine perſons be riotouſly aſſembled at Dale, 
and they doe th gather people to ſup: 

pꝛeſle them, and when they come to the place, 

hey fawn — et ate renal 


— — — any 
information, pet if they ſind a Kiot when they 
— — not onely be exctr: 
ſed foz calling together ſuch company ol 
75 tee, F wa malle 
ceed to 0 itzh.r 
del.P. d FP $114 2 | 

And this they pught rode by Aiteſt;ifthe 
be pꝛeſent: In the execution of whith Arreſt, 
they may alſo tuſtifie the beating, wotuwing, oz 
killing, of any of the Nioters that ſhall reſiit it. 
So, if-chey meete with the offen dom in cheir 
way-riotouſly attapen, and commingyfeont the 
place, they map ueuertheleſſe arreſt them fo: 
heir vnlewfull lee Any after this arreſt 

ſo made, the power ufthe rountrep ought to ayd 
the Shirife fot conneightng! the otters vnto 
n rden i che Arreſt were but 


nugation, 


r 


Y 711 ct 


* Riots Se? Thez, 
nugation,- And in this poynt it viffereth (by the 
opinion of P. Marrow) from the arreſt of a 

Felon by Huy and Cry i f there (ſapethhee) 

when they haue once delineredthe Felon vntu 

the — n e Oy gn 

Che arreſt thus made, theſe luſtices, Stütifta The Reco 

02 Vnder{hurife,ought to make a tetod in xi: ofthe Riot : 

enix of that whirh they ſee and finde : the which andthe cre- 

(ſince it is a cunniction i it ſelte againſt the vf dit theccot. 

feado28)oucrht ta bee fozmall: and certaing;as 

well fa the tune; and place, as foꝛ the mumber, 
weapon, maner, and othet cirrumſtance. Fo! 
the parties ſhall 


be concluded thereby, and ſhall 


notbe receyuedto trauerſe, 92 dehy it: becquſe 
the view-of n R1ot(as Þ.Firzher.ſapth)isnot 
to be trauer ſed. In ſo much as if epther they doe 
— they ſaws — in truth 


—— pre re 
2 


1 , ned A Wy 
A therefo28 a man be maymed, n 
areſcoug be done to the officerycþy ſuch a Riot 
chen the record ought to be; — or 


02 
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m viotatè mahimauerunt, oꝛ riotosꝭ reſcu ßerunt: 
and not Felonicè, no2 ſimply reſcuſſerunt: be: 
cauſe their authoꝛitie in this caſe is reſtrained to 
the rior only: and extendeth not tu the Felonie, 
but ſo, that the parties may (notwithſtanding 
that record) plead not guiltie tothe Felonie, o 
82 to the reſcuſle, howſoruer (ko2 the riot) thep 
are eſtopped, mf 

And this record ought to remaine with the 
one of them: and they, ( and none other Iuſtices, 
of the Peace) ſhall impꝛiſon the riotters, and al. 
ſeſle their fine; Marrow : which Fine they are 
willed by the Statute (2.H.5.cap,$.) to put 
in greater ſummes then they were woont to 
be put in ſuch taſes, for ſupportation of the 
tha of the ſaid Tuſtices, and other officers 
in this behalfe. as well in going and tarrying, 
as returning:whercof paiment t to bee 
made by the Shitife, by indenture thereof be- 
twerne him and them. 

But if the riotters (hal that theſe 
Juſtices, Shirife,oz Vnderſhiriſe do came & ſee 
che riot, then tan they neither arreft them at any 
other time (aich M. Mar.) noꝛ award Proceſſe 

againſt them vpon that record which they doe 
make: And then, that record mutt bee ſent into 
the Kings bench, from which place Proceſle 
may be made vpo it: where allo the parties 
hall not be admitted to any trauerſe, but mull 

; ofneceflictie make Fine fo2 their offences. 
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And nom, if theſe Iuſtices, Shitife, oz Vans 
derſhirife ſhall goe to ſee one riot, and then an 
other riot falleth out in their pꝛelence, yet may 
they make a record of that: Marr, So, il they 
beaſſembled fo2 ſome other cauſe of ſeruice, o2 
fo ſome- pziuate bulineſle ( as fo2 an arbitres 
ment, 02 ſuch like matter) and a rio happeneth , 
tobe comitted in their ſight, thep map record 
K: 5 How. | 
[Likewiſe , if the riotters all make a riot 
pon the Juſtices, — thy gw come of 
— to arreſt m mer Tot, / 
they map re cord that alſo, Mar, and fo maythep 
(& Ithinks) recozd any tot char ſhallbe done 
byonthemlelues, whileſt they be aſſembled faz 
ny other cauſe chan foz to ſuppꝛelle a riot. 
hough. P. Mart, ſcemeth to denit it. 7 
Thele bee the thinges that haue obſerued, 
concerning the execution fon of thele parts of theſe 
Laws, declared againſt vnlawfull Aſſemblies, 
routs, and t iots: mhereunto J will adiopne a 
calk oz twaine, repozted by M. Fit ali. aud will 
thenpzoceede as J p2omiſed, > ,.. — 
Iftwo luſtices of the Peace(without $ Shi- 
ite 02 Vnderſhirife) ſhall ſee certaine perſons 
Song anp riot, thep map cauſe them to be ar: 
and may make a record of that offence, 
of the parties Call be fo ener concluded. 
oi h. tit. Iultice del P. 17 .whereto he addeth( m 
is booke of Luſtices of the Peace, folio 17.) 
that 
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that it two ſuch Tuſtices ſhall make ſuch a Re. 
cord, where (in trueth) they ſawe no ſuch Riot, 
woe rei pet the parties ſhall de eſtopped, and ar 


Dow this Record may be made without the 
So by Vuderſhirife, ſince none other — 
cite giueth this pomer of recording but 
hes, Jem ot hitherto peteeiue r vuleſle it 
— hel of a ed comitted in their 


mine 

in Iadiciall place (as in 

nm ma at the leaf, done to their dil 

de comming onto the bel. 

een 
15:as wet as that(T4. 

note poles by Fitz, — . del P, bg, ? 
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The a „Ries by the Fulticesai 
—_ Vaderſpirife fe, may be after 
(er the ike) er. Z 

e es uod 20. ie Rune] rn 
Mi domin Fran Elizab:Dei gratia.oxc, 
Nor Thomas Scot: Miles, Sete Hayman, 

Sh duo [uſt delle dicte domin/Regine al pa- 
cem ook com, pradicto, e e. geen, . 
cobus Hales miles ad tunc viercomes einſdin 
cemitatls „ Ad yuærimonlam d. petitionem f A. 
B. de C. in ditto comitatu Teoman, in pro- 
prijs perſoni noſtris acteſtimms ad domum man. 


fronalem ipfuus A. B. in C:predifta, ac tunc & 
ibidem 


1 


4 
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ikider tnutnimus D. E. F. G. H. I.d- C. prædi. 
& Labourers, ac «lios, malefactoret & pati 
late dom. Reg perturbatores. inoton ad nume. 


ring arraiatos, 
loricis, arcubus 


ram decem per ſona rum * 
v Cladijt pag ionibuu, ga , 
itt illicit & riotose a or, & e- 
andem obſadetes, c multa mala in ipſum 
A. B. comminantet in magnam pacis dictæ Dom. 
Reg. perturbationem, ac populi ſut terrorem, C7 
contre formam Statuti in Parliaments Domini 
Henrici nuper Regis Anglia quarts, anno regui 
ſui decimo — — 57 — Ac — 
terra nos prefati Thomas Scot, Rad. Haym. 
& Iacobus Hales prædict. D. E. FIG. H. Ice. 
unc e ibidem arreſtari ac ale dict. 
dam. Reg. in comitatu pradicto duci fecimus per 
viſum ex rrcordum noſtrum de illicita cungrega- 
tone & Riora prædict. conuictoc, ibidem monitu- 
for quouſque ſinem dict. dom. Rex, proinde fece. 
rint. In culus rei teſtimonium huic præſenti re- 
cordo noſtro ſigilla noſtra appoſuimm.” Datum a- 
bad C. præd. die c anno prædictir. | 
Aud the Miet imus, fo2 conueping the Riot- 


ters tothe Gaole, map beeaſily (with a 
few words ofchange ) framedout of that 


which is befozc in the chapter of Forcible 
entries. 3 = 

\Butnow, as theſe lawes haue laled downs @yquire of 
| this ozder of poceeding againſt the * the Riot. 
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Riota c 
that ſhall be depꝛehended in their offence : $9 
haue they alſo pꝛouided, that it the ollendoꝛs hy 
gone, 1 — 6 — not eſcape with them. 

02e, luſtices are commaundey, 
firſt , coenquire of that by others, which they 
and the Sherife 02 Vndertherife, did not ſee 
and linde: and if the trueth may not thereby be 
lound, then to certifie what be the impediments. 
To this Enquirie, the Sherife oꝛ Vnderſhe. 
rife be not aſſociated, as they were befo1e in ar. 
teſting the c1otters and recoꝛding their diſozberi 
becaule they are now miniſters fo returning of 
the Enquiric, andtherfoze to be ſpared from be: 


4 


mg Iudges therein. 

And albeit theſe Iuſtices doe not go to ſee the 
riot as this Statute biddeth, yet map they En- 
goon thereof within the monech after, Euery 

rour of this Enquirie, ought to haue landes 
in that county to the value of twenty ſhillmgs 
bp yeare of Freehold , oz ſixe and twenty ſhil: 
lings eight pence of Copyhold , 82 of both, a: 
boue al charges: vpon euery of which alſo , the 
Sherifc ought to returne rx, g. in iſſues at the 
firſt dap, c rl.s.at the ſecond day, I 9. H.. c. Iʒ 

Moꝛeouer, where the Statute ſaith , that the 
ſame luſt ces (hal enquire, pet if any other lu · 
ſtices of Peace there (and not they) ſhall do it, 
that will ſuffice, Marr, Neither is it of ſuch ne⸗ 
ceſſity to haue the Enquiry within the moneth, 
that fo2 default thereof the pꝛelentment pet 


P 
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be toyd, foꝛ the Juſtices ofthe Peace may En- 

quire therot᷑ at any time by fozce of their Com- 
miſion : but if it bee not within the 
tuety of them that be the next, is in danger to 
looſe 100. li. it. And there foꝛe, ifcheſe luſti- 
ces doe charge the Iurie within the moneth, and 
doe giue day vnto them foz peelding their pre- 
ſentment after their moneth , the Statute is 
notoffended by it: Marrow. But it it happen 
the parties to fall to an actoꝛd amongeſt them: 
ſelues, ſo as none of them will ſollicite the Ju- 
ſtices to make the Enquirie : pet ought the lu- 
ſtices to pzoceed Ex O cio, as knowing that ei: 
ther ſome of the Iuric may haue knowledge of 
the fact, oꝛ that (bppon Pꝛoclamation made ta 
tuidence foꝛ the Queene) ſome other per: 
may come fo2th ready to enfozme them, 

The trneth of the matter being found by this 
Enquire, theſe Iuſtices haue authozitie by this 
latute not onely to make out Proceſſe againft 
the ollendoꝛs vnder their owne Teffe, but alſo tg 
commit them to pꝛilon til they make their Fine, 
and to deliuer them, after paiment of the ſame, 
02 byon ſuerties taken foꝛ it: 02 otherwiſe to re⸗ 
eme their trauerſe, and thereupon (if the mat- 
fer will ſo ſerue) to diſcharge, & diſmiſle them. 

Foz, to all theſe effects (as I thinke) the 

wodes ofthe Statute) heare, and determine 
according to the law of the land) doe leave and 
inable them, 
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On che other fide, if by this Enquirie the 
Ser. Lault be nut brought to light, being hindered e. 
ther by the malicious peruerſttie ot the Jurozs 
themlelues, oz by the vnlamfall maintenance, 
countenance, oz embzacerie of other men that 
put themſelues into the cauſe; yet-ought chere 
(within one moneth after luch Enquirie) a 
Certificate to be made, as well of the names of 
the pꝛintipall offeudours, and ok ſo much of the 
fact, and circumfances thereof, as may by anie 
wayes 02 meanes appeare, as allo of the names 
ak ſuch maintemers, and imbꝛaters, and of their 
And here the Sherite (oz his Voderſherife) 
is once moꝛe called to this ſeruice, and iopned 
with thele Iuſtices: who by reaſon ol his pꝛe⸗ 
ſence at the Enquirie, map both helpe to elpir 
the euill, and adde foꝛce, and tredite to the Cer- 
tificate. The ende of which Certificate, is bit 
onely to put the olfendours ta anſwere: foz, al 
though the wozds of the Statute doe make the 
certificate equal in foꝛte with the verdite ofti. 
men:pet, koꝛaſmuch as it followeth in the ſame 
Dtatute, that the Certificate; may be trauer 
ſed, that is a plaine pꝛoofe, þ it is no conuiction 
at all, but is only of the nature of a declaration, 
preſentment, o2 enditement, at the common 
law: and therefore alſo, it ought to tompꝛehend 
the certaintie ofthe time, place, perſons, and o⸗ 
ther circumſtances, though perhappes (as P. 


Jarrow 
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Marrow holdeth) it neeveth not to expꝛeſſe the 
additions of the parties, as not beeing within 
the woꝛds of the ſtatute (1. H. 5. cap. 5.) betauſe 
noproceſle of vtlawrie doth lie vpon it. 
And; whereas the'Enquirie is good, though 
be had after a moneth from the offence com⸗ 
mitted, this Certificat'(ſaiech Marrow) is not 
good, vnleſſe it he made within che moneth af- 
terthe Enquirie: becauſe the power of certify 
abe the ſtatute ms which is the 
arrant that thep muſt purſue. 
Bozeouer, where che Statute willeth that 
they ſhall certifie before the King and his 
Counſel : it ſeemeth to me, that the ſame ought 
tobe done, either to the bodie (and booꝛd) of the 
privie Counſe l, oꝝ into the Starre Chamber at 
the lealt: becauſe the Statute it ſelfe doth by 
umeſle wozdes diſtinguiſh the King and his 
Coumſell heere, boch from the Chincerie , and 
fromthe Kin — — 
ſes be taken king, and his counlell alſo, 
Ind this J doe 2 becauſe J haue 
teat ut Certificates of this binde, lem by Iuſti- 
ces ofthe peace into the Starre Chamber, and 
in that it is penall tu tho'e Tuſtices, Sheriſe, 


Carine, wn if they ſhall not add)eſſe their 


te, asthe Statute appointeth them. 
now, if two Iuſtices, and the Sherift go go 
tee a Rio, and other two luſtices make the 


bare 33 8 601 theother of _ 
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the vaderſherife, is ouerſhadowed by the She- 


red 7 beſt fos the Queene. 
22 and Certiſicate ſhal diſagree 2 : for, if the 


beate g wound: intheſe, andthelike tales, the 


Me z. Bool. Bailement, * 
wich the Sherife a Vnderſherife, may make 
the Certificate, Mart. And if foure Iuſtices, 
theSherife, and Vnderſherife goto ſet a Riot, 
and twool thaſe luſtices & the Sherite ioyne in 
one Certificate, and the other two and the Vn- 
derſherife ioyne in andther Certificate; then 
that Certificate whereunto the Sherife is par: 
tie, ſhall be pꝛelerred: becauſe the authozicie-of 


rites : Marrow. But otherwiſe. i twa 
Certificates be equall;then that ſhall be peeler- 


And the ſame rule muſt hold, where the En. 


nquimredhall finde that the Riot was made by 
rit, perſons; where in trueth it was made by 
loo: oꝛ it the Enquirie be of xi. perſons, an 
the tructh is that thoſe xii; were harneſſed: ozif 
the Enditement be of arigtous afl ault only, and 
the Riotterz did both make an aſſault, and dib 


Certrhcatqnay wel be made io, as the omiſſion 
in the Eaquiric ſhall bee ſupplied by it. Marr. 
Iowbeit, (he ſaich) that ik they ſhall 1 
in the day, then the Enditement ſhall be pꝛeſet⸗ 
red. And if after che E ict and betoꝛt the 
Certificate, the Sherifs db wane of the Jul 

ces he put out ot the commiſnon, na Certificat 
can then be made. Marr, But if the Riot were 
recorded bp the laber and Streriſe, fd 


Rivite [> 


a 


„ . 4... > durante OC 
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Riotters doe eſtape, pet may that Iuſtice of the 


— 
fcate of the ſame, Marrow. g 

Theſe ſpeculations of M. Marrowes rea- 
ding, are like inough to fall in pꝛactiſe, and ther 
ine J thought it not amille to acquaint the 
ttader befo2e hand with them. 

There remaineth pet, the laſt branch of the 


Statute (1 4 H. 40 that willeth the Iuſtices of 


nigh in euery Countie, to the The peine 
— u. 


Peace mol 
place (where ſuch Rot, or Route ſhall be) to 
doexecution of this Statute; vnder tlie paine 
of 100; li. vpon every of them for every de- 
fault; Upon which woꝛds, theſe notes may bee 
gathered: Firſt, that no Iuſtice of the Peace 
dwelling out df the countie (where the Riot is) 
tanbe charge, although hee ber the next vato 
the glace: Secondly, that if any other Iuſtices 
chat be not next vnto the place) ſhal execute the 
Statute; then that will ercuſe thoſe Iultices 
that be the nert. beraule the all haue power by 
the lirſt part of the Statute 
And this is the cauſe fo2 which Abaue taken 
lenue ta place thele things befdze, vnder the au⸗ 
thozitie of any rao luſtices generallp, althaugh 
the ſtatute doth ſpecialty ( and that by a greater 
ine bind them that be the next. ea, al the Iu⸗ 
lices of peacẽ ( within the commiſſion + county) 
age 0 ſupply thevefarie of the next Juſtices; 
* 2 ti 


peace (fo yr out ofthe commiſſion) iopne with 
{ticeandthe Sherife i in then Certi- 


onthe 
Juſtices ; 


| 
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if they haue notice of ſuch vnlawfull Aſſem· 
blie, Rout, q Riot: for, ſo was it lately adiud⸗ 
ged in the Starre chamber :howbeit that pe: 
naltie of 100. li. was there laide vpon the nert 
Juſtices only, and the reſidue were fined by the 
diſcretion of that Court, accozding to the exi⸗ 
. gencie and temper ol their fault. 
Thirdly, it is to be gathered, that if one 02 
f two of the Iuſtices of the Peate (chat be next to 
the place) ſhal come to execute the Statute, am 
the Sherife dz Vnderſherife, doe not come at 
all, yet thoſe Iuſtices ſhall bee excuſed foꝛ their 
Ioo.li, And M. Marrow thinketh that in this 
laſt caſe, the Juſtices be bound to ſend fo2the 
Sherife d Vndertſherife, and not they fon the 
Iuſtices: and in the ſame caſe alſo it ſeemeth 
that the Iuſtices ſhal be fined, if they arreſt not 
the Riotters, 02 doe not mozeouer all that which 
without the Sherife 92 Vnderſherife, they at 
by any way authozized toperforme. 
L affly, that they (hall doe execution of this 
Statutes. that is ta ſay, of all, and euery part 
t⸗hereok, reſpectiuely as to ſuch Iuſtices, Shente 
02 Vnderſlierife, is thereby appointed. Put 
whether they are to take notice of ſuch Riots at 
their perill, oꝛ may lafely erpect the infoomi- 
tion thereof, IJ finde it both doubted and vnde 
tided. Called. Dyar. 1 10.23. 5 
Thus much of theſe things after this coul 


veration: now to ſome precedents fo: thefury 
| | tcheranet 


„ 
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therance of theſe Iuſtices in the execution, and 
then to our other matters. | 


The Precept to the Sherife, for enquirie 
vpon 4 Ribt, may beareths 
Forme. 


T Homas Sondes miles, c W. C. duo Iufti- 
clariorum, e. aßignatorum, viceromiti e- 
inſdem comitarus, calutem: Ex parte dictæ dom, 
leg. ib precipimus, quod venire fatias coram 
wobis apud I. in comitatu prædicto, 29. die Ianua- 
rg proximł᷑ futuro 24. — — . 
fates homines de comitaty prædicto, quorum qui- 
let habeat terras & tenements , infre lalkan 
com. lbert tenement? per chartam ad annuum 
Valorem 20, ſolid. aut per copiam rotnlorum Cu- 
rie ad annuum valorem 26. folid. & d. denario+ 
um, aut per vtrungue, vltra omnes repriſas : ad 
inguirendum pro diy Donn Regina ac pro in- 
tumnirate noſtia In Rur parte, ſuper ſacramen- 
um ſuum de quibſdam rat ionibu 


illicitis 4 


me premiſorum defectris. Et hal 
Win Inratorium prediflorum, & hoc precep- 


um? Patum (ub fights noſiris; 20. die Janus tj 
Alto reg 4 


aminæ noſtræ g lix exc. 
X 3 The 


a 


- 
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The enttie of the preſentment (or Enquiry) 


may haue this forme. 


6 7 1. Ngquiſitiapro daminæ Rag ina, ce. (as befaze 
ne ortible entries qcoram I homa Sondesmy- 
lite ex W. C. Qui ad hoc i iurati & onerati, di. 
cunt ſuper ſacramentum ſuum prædictum, quod 
D. E. F. G. H. I. ſimul cum alijs malefactori. 
bus, c pacis dictæ Dom. Reginæ perturbatoribng 
Enotu, ad nume rum ſeptem perſonarym, modo 
guerriua arraiat. vi armis, vis, Hawberdis, 


82 eee 8 20. ee 76 lane, 


runt, 14 unt, 777 B. tune = 
= 55 ecerunt, ae tipſum tunc 4 bl, 
dem. verberaſterunt, vu erunt. & ingignis 
modis treltewerun ts ita 2275 vita eius deſbe. 
ral otur, in acuh £4 mine Reg. per. 
curbatiaont populi ter rorem. c cara forman 
Statnt ide Riaſi, Routis, & cong ercg ation ibu? ge 
{tv ci in par blame pte do H. nuper Regis, 
2, N (ut. . keuco edzti c & proviſe. 
"An HL Certificat (uſhich ought to be 
made ta che Qusene, and the Coun! due 
may be dove m Eagle by way of a L 
* ter, cempꝛehending the t th of the = 
ter pꝛelent, a® the cale hall requirt. 


(0d 
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And here, let vs leaue theſe vnlawlull Aſlem- 
lies, Routs, and Riots, and addꝛeſſe aur ſtile 
to other ſtatutes, 12 
Anp two Iuſtices ot the Peace, (bpon tam. Servants 
plaint; that any ſeruant retained by the ftatnte, and Labous 
departeth befoꝛe che ende of his terme, oz at the vers. 
am thereof without a quarters warning, oꝛ that 
aw perſon compellable by the ſtatute to ſerue, 
—— to ſerue fo2 the wages appornted) 
may examine the matter, (and finding ſuch ſet: 
unt, oꝛ perſon faultie) may cõmit him toward, 
there to remaine, till he ſhalbe bound to the par 
ut offended, to ſerie and cautinue accoꝛdhig to 2 
| the Statute : They allo, may impꝛiſon to) ten 
dayes, the maſter that giueth, and fo2 xxi.dayes 
helcriarint chat taketh- moze wages then af- 
ter che rates thereof! made: and may 
{a whole peare, ſuch ſeruant as ſhall he con- 
utec befoze them ( by his aune conte ſſion, az 
ly the oathes ol two honeſt men) to haue madie 
ap aſſault vpon his maller, miſtreſſe, oꝛ other 
perlon hauing the charge of him, 02 of che 
vorke': and they may appoint any woman (he-, 
ngbumaried, of the age of tweineyeeres, and 
"der fqurtie) that is aut ol ſernice; and that 
cy ſhallehike meete ta lerue, to bee retained 
y their diſcretion, and may vpon her refuſall 
dunnit her to Ward. till ſhe will be ſo bound 
v ſerue. 5. EA. cap... 
up two lultices of Peace, may licence; 


L 4 ſuch 


with p9027. ter Seſsions, that a Citie, ꝛ Towne rozpozate, 
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ſuch as be deliuered out of Gaoles, to 


Rogues. 
begge fo) 


Ves boskces. their fees; v2 to trauell ts hett Countrep, a 


friends: and may make teſtimoniall to a Scr. 
Heruingmt gingmar; that is turned away from his maſter, 
ons oz whole maſter is dead: 14. Eli. cap. 5: & 
18. Eli ca 3. & 27. El cap.l I. 
Surcharged Such two Iuſtices may tertiſie to the quar; 


of the Shire ( being no Countie of it ſelfe)is ſur; 
charged wich pooze, together with the names 
andnumber of them, 


chat oꝛder map be taken 
Licence to go there foy their reliefet and'they may Licence 
o 52:1<.0 dilealed perſons (lining ofalmes) cotrauellts 
$uckitonts Bathe, 02 to Buckitone, fc temedie of their 
griele. 14.El:.cap;5.& 27. EZ. cap. I. 
By the ouerſight of any! two luſtices, and 
twelue vilcrete men ot the Hundred, and Hun- 
dredsadiopning,auy per ſon( within the Weald 
of Kent) map make” in his owne lande a neue 
r comniodious then the olde, 14. 
15 8. cap. . uin dem Sent 
Appoint O Two ſuch luſticet may onte euery pette ap. 
ue ſcerg ot point Ouerſeersſ(foꝶ that whole yere following 
Cloth, of cloth to be made oꝛ ſold, in any Towne (not 
being coꝛpoꝛate) and may charge them vpon 
their oathes, to fee execution of ſome parts of 
the Statute, 3. E. S. cap. 2. yet in force. 
Diſturbe a Mithin ſire dayes (after accuſation had, that 


Cpange a 
big) wap. 


* TT 


Preacher. any perſon hath diſturbed a Preacher, and after 


his committing to ſafe tuſtodie by dne juſtice 


ö 
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of the Neate) one other Tuſtice ok that Shire 
mult ioine with him in the examination of ths 
Offender, and may pꝛoceede to find him gufltis 
zy his owne confeſſion, oz by tmo witneſſes, 
and thereupon commit him to the next Gaole, 
fo; th2ee moneths, I. Mar. Par. I. cap 2. Aske 
ofthe continuance of this Statute, as befoze, ' 
Any two luſtices of theÞeace ofthe Coun: 
tie, where any Logwood (4liarBlockwood) Logwrod. 
fall be founde, in whoſe handes ſoeuer, map 
openly purne the lame, as lopkeitey, 23. Elz. 
Gap 9 * a 
Any too luſtices of the ente ofthe countis Yefaites, 
(where anx ol her Maicſties ſubiects(not being = and Semi- 
a [cluite, Seminarie pꝛieſt, oꝛ other Iꝛieſt, te- naries Tol- 
| ligious, o2 ecclefiaſticall perſon, cc.) nowe be- ledge. 
| ir, 02 whith horeafror ſhalbebf, 02 bzought vp 
tt, any colledge of leſuites, o Serminarics, ſhall 
: arriue within lixe moneths next after pꝛoclama⸗ 
dun to bee made in that behalfe in the Citie of 
London vnder the great Seale of Englande) 
may within two dayes next after tuch return, 
receive his ſubmiſlion, vndet the och ſet fo 
by Act inÞ ſirſt peare of her Maielties ric 
. Eltz. cap. 2 +* 
{Jfany perſon, that enchtto be let to the ſub Dubſlote. 
die, do by his ctaft o2 couine eſcape the Tars- 
tion, and that be pꝛoued befohe two lullices of 
Peace of that Countic : then all he be charged 
u the dulle value of ſo michl as he ought to 
5 auc 
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haue bene tated at, and ſhall further be pumſc en 

at the diſcretions of the ſayde Juſtices.3 5. EA]. 

Rer. and diuets former acts ot Subſidies. 

Popilh Re⸗ Amp tmo-Juſltices ofthe peace may require 

ouſant, any popiſh Recuſant (not making ſubmiCion 

accoding to this Statute)to abiure j Realme, 

vpon his coꝛpoꝛall oath befoze-them. And tw 

ſuch Julkices,map(with the aſſent in wiiting of 

the Byſhop of the dioceſe, ozof the Licutenang 

ol the Shire, oz deputie Lieutenant) giue it 

cence fo2 ſuch time as hall be coopailed in ſuch 

licence, to ſuch perſon as is appointed by this 

»- gatute to abide within the ſtue miles te goe (to 

* his neceſſarie —99 — chat * 
ehe 0 2 "Mr 3E 9 
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| What thing = ſome two: Julliees Ace peace 
a * eee eee 

2 unions k 
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Wh T:fllechont manptines, that the 
A ſtatute lawes regarding ſome lu⸗ 
ſeces aboue others; either fo the 

2 opinion of the abilitie oꝛ learning 
„ ©. thatthep ould baue (being of the Q»0r4) 0 
toꝛ the avuantane and facilitie that they haue to 
diſpatch the-affaire, by meanes of their nrare⸗ 
nelle and dwelling, oꝛ foꝛ the indifſerencie tha 
they are likely to-ble in the handling ol the * — 


— — 
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(as being neither of kindzed, noz alliance to any 
of che parties) doe many times make choiſe of 
{ome two Iuſtices: and doc either altogether 
dlole þ hands of the relt, o2 elſe do chiefly repoſe 
th2truſt in theſe age? bel — —.— 
Amongſt thale o de, tatute 
Balcwent of iſoners — crauech the dN 
ſit place, whether yau xrſpect the weight of the 
matter that it concerneth, oz the length of the 
diſcanrle that it requireth, the one/tenving to 
deſired libertie, and the other compyebeuding 
hn Toyo 2 0 2 y A — — 
This tauing then (02 deliuerie) 0 a by 
outof pziſon;befoze he hath _ — — 
btered by ther termes in out Statutes, that is pailemene, 
to lap, Barlement, 2 ) Mainpriſe, 
aud IR epleuige. And thep bei y vſed, and Repleuis 
to expieſe that ſuercie which the is to 
nde in ſuch a caſe Foꝛ, that which Bracton and 7 
the ſtatute ok. W. Z cap. 15. — Edw. I.) 
doe ſpeake. ok letting at libertie of acceſſoꝛies by 
the woꝛdes Repleg {47 7, and of letting out by ſuf. 
boent-Plepin, Bratton and the * ex⸗ 
yeſſe by finding of Mainpriſe the ſtatute 5. 
ane letting ta Baile: that of Marle- 
bridge cap. 27, (made 53 Hen. 3.) bperad/; in 
ealliam vel reple; ii Na the ſtatute of 2. Ed. 
Þ-cap, 2 making mention of the wait De homi- 
re egleg iando tobe directed to the gardein of a 
E. -reli-veclareth the 76ect thereof to be, that he 
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+ ſhould repleuy the pꝛiſaner by good Main. 
priſe. The Statute 2 3. H. G. ca. Io. that com 
maundeth the Sherife to let out of pꝛiſon (ſuch 
as he hath atreſted vpon Enditements of Tre. 
ſpaſſe) vppon reaſonable ſuertie of ſufficit᷑t yer: 
ſons , calleth the ſame a letting to Baile q; 
Mainpriſe. And laſtlp, I, & 2. Phil. & Ma, 
cap. 13. ſeemeth to make all the thꝛee words 
f aid of the ſame ſigniſicatian. 

Bepieuine, ©  Nenertheleſle, it ſremeth, that Repleuin 
| hav his oziginall ot the woꝛd Pledges, which 
denoteth them that vndertake foꝛ the partie, that 
---.2: heſhallabide to be iuſtiſted by law : And it is v- 
ſieꝛ in diet other tales, as in repleuine ofcat; 
tl vpon adiftrefſe, repleuine of Franchiſes ii 
a quo Warrant, repleuine of Lande vpon # 
Grand caße, in olde time and repleuying ofthe 

perlon dk a man in che caſeof Villenage. 
Bailernert, is derived. from the French 
terme Bailler+ And that alſs tommeth of the 
Sree bes they boch figutkyung, to Deliver 
into hand} Foz; he that is Bailed, is taken (02 
kept) cut of p2iſon, and velinered (as t were) 
into the hands of his friends, as Suerties foz 
him, whereof alſo the word Manucuptto (9) 
Mainpriſe, which is all one) giteth good eui⸗ 
dente: the one mentioning the deliuerie, the o⸗ 
ther the recemung of ſuch a pꝛiſoner. And in this 
reſpect, the booke of the Norman Cuffomes cal. 
leth Balimentꝭ a liue pꝛiſon: fo that * — 
er P 


0 


Bailement. 
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thereby becommetrh pꝛiloner to his friends, tha 
But Baile ment and Mainpriſe haue bene ta- 
ken to differ in the practiſe of our common law: 
fo: hee which is pꝛoperly Bailed by the Iuſtices 
of any Court, hath bene. neuertheleſſe reputed 
tobe a pꝛiſoner there ſtill, and his ſuerties to be 
(as it were) his ſpeciall gardews ; otherwiſe it 
hath bene thought of him that is let to-Main- 
priſe, as may bee ſerne by the Booke caſes, 
33, Edw. 3: & 36. E. 3. CoroneFitz. 12, & 
13:7. Hen. . 42: 31, Hen. &. 10: 38, H. G. 
2319. E. 4. 2: & 21. H. 7. 33. But at this 
day, how long he ſhall be adiudgeꝛ to be a pꝛiſo⸗ 
ner, Et in Cuſtodia Mariſcalli Mariſcalcia, c. 
that is Bailed in the Kings Bench, the cuſtome 
ofthe Court it ſelfemuſt rule the matter: foꝛ it 
dilereth ſomewhat (if J be not deceiued) from 
hole opinions. | 8539 
Howbeit, foꝛaſmuch as in our courſe (con- 


CAP, 2 


Malnpziſe. 


terning Iuſtices of the race) it is not ſo neede⸗ 


full to ſtay vpon the difference betweene the 
onde, as to pꝛoceede to diſcloſe the vſe and 
manner ot the ching: Let vs examine the power 
bk the Iuſtices of Peace in this behalfr. 

It ſeemeth, that luſtices of the Peace might 
(after the Statute 34. Ed. 3. cap. 1. that made 
them complete Judges) haue letten to baple 
luch perſons as were invited of Felonie befoze 
them in their Sc ions, euen as the Tulfices of 
92 cbt 
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the Kings Bench vſe to doe: but not ſuch ag 
were arreſted fo ſuſpition of. Fe louie, and nat 
endited thereof befoꝛe them, becauſe betbꝛt the 
enditement they were no Judges cur them. 
And koꝛ helpe herein, it was oꝛdayned (1. . z. 
cap. 3.) that euery Juſtice of Peace might ſet 
to Bayle any ſuſpects of Felonie. But that 
L awe begate ſome inconnentences, and there: 
foze it was ſoonie after repealed (by 3. Hen.) 
which left power to two luſtices of the Peace 
(the one being of the Qugrum) to let any pri- 
ſoners (mampernable by the law) to baile to 
the next generall Seſsions, or the next Gaole 
deliuerie: and willeth that they ſhal then cer- 
tifie ſuch baile talen, vpon paine to forfet for 
euery de fault (thereupõ recorded )ten pounds 
to the king, 3. H. ca. 3. And here againe there 
ſpꝛang bp another mconuentence : fo then lu⸗ 
ſtices oł eace wauld not ſticke to boꝛum ons 
an others name, (as man yet ſtill doe) and by 
that meanes defraud che good meaning or the 
Statute: TUhercupon it was laſthy further 
pꝛouided (by 1. & 2. Ph. & M.) as followech: 
Baillement That no luſtice, nor Juſtices of Peace, 
of pzifoners, ſnoulde let to baile any perſon contraty to 
and exami⸗ 1 
nation befope the ſayd Statute of Feſt. . cap. I 5. Aud that 
weer be bal⸗ no perſon, being arreſted for Manſlaughter, 
| ted, or Nlente or for ſuſpicion of cyther of them 
(being baileable by the Law)ſhonld bee bai- 
led by any Juſtice of Peace, if it be not in 
open 
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open deſs ions, or by two luſtices of the peace 
7 he leaſt dle ge of them being of the 
Corum) and the {ame Juſtices to bee pre- 
ſent together at the time of the ſayde Baile- 
ment: and that they ſhall certifie (iu writing, 
ſubſcribed, or ſigned witk their owne hands) 
the ſayd Baitement or Mainpriſe, at the next 
generall Gaole deliuerie, to be holden with- 
in that Shite;: where that perſon ſhall be ar- 
relted,or ſuſpected: And that the ſayd Iuſtia 
tes, or one of them, (being of the Qzorum;): 
when ſuch priſoner 1s brouglit before them 
for Manſlaughter or Felonie, ſhall before 

any bailement, take the examination of that 5 
1 and the information of them that 

ing lum, of the fact and circumſtances 7 

thereof: atid the ſame, or ſo much thereof, 

4 ſhall be mate riall'to prooue the Felonie, 

ſhall put in writing before they make that 

bailement : which examination and baile- 

ment the ſayde Iuſtices ſhall eertifie at the 

| IF next Gaole deliuerie, within the limits of 

| If their Commiſgien: And the ſayde Iuſtices 

ball haue autlioritie by this ARe, to bind 

Auch by Recognuſance (or Obligation) as 

: If foe declare any thing materiall to prooue 

be fayde murder, or manilaughter , offen- 

cex or feloniess or to bee acceſſorie or acceſ- 

lories to the "fame, as is afote ſayde, to ap- 

Kare at the fayde nexte Gaole debuenie, 

0 where 


— - 
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| where the triall thereof ſhall be, then and 

| there to giue euidence agamſt the 2 at 

| the tune of his triall: and Thall cert e all and 

cuery ſuch. bond. in like manet, as is aboue ſaid 

1 t the Bailement and examination, I. & 2, 
| 
| 


h. & Mar. cap. 13. | | 
This ſtatute of Bailement J haue purpoſe: 
lp recited at large, becauſe it both compꝛehen⸗ 
veth ſome ſuch other things as mult concurre 
11 with the Baile ment of the pꝛiſoner, and pzous: 
i keth mee ta let downe che Statute of W. 1: 
! and to ſhew what perſons are baileable by the 
1 Lawe : fog, fo eyther oł᷑ theſe it referreth it ſelfe 
4 * vou hane ſeene) and is allo reſtrapned by 
| am, | Tih 
Now, by the Statateof W. I. cap. I 5. Pris 
| baita ſaners that be be de outlawed, or haue abiu- 
net. red: prouours : felons taken with the maner: 
t thoſe that haue broken the Kings priſon: 
| notorious and proclaymed tliecues:thoſe that 
are appealed of prouours, ſo long as the pro- 
gours be living(it they be not of good fame: 
thoſe which are tak for felonious bufnings, 
ot for falſifying the Kings moneyjor his ſcale: 
or which are taken vpon exconmmunication, 
or for open euill, or tor tteaſon touching the 
Kitig himſelfe, or for the death of gman;or by 
the commaundement of the King himſelfe, 
or of his priuie Counſell, or by the (abſolute, 


and not orditmrie) commaundement of the 
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kings Iuſtices, or for the Foreſt: be not reple 
uiſable by the common Writ, nor without 
Writ, by Shirifes, nor other gardeins of pri- 
ſons, But he that is taken for light ſuſpicion: 
or is indited of petite Larcencte, (not being 

iltie before of other Larcencie: thoſe that 
— with the receite of theeues, or fe- 
ons, or of commaunding or force, or ayde: ar 
charged with Treſpaſſe, that toucheth not 
loſſe of life, nor member: and he that is ap- 
pealed by a Prouour r common 
theefe, nor defamed) aftet the death of the 


Prouour, is baileable by the Statute. 
Againe, the Statute 23. H.. cap. Io. pro: 
hibiteth thoſe that bee in priſon by condem- | 


ation, execution, Capias vtlagatum, excom- 
munication : for Suerfic of the Peace: or by 
ſpecialt commandement of any luſtice; to be 
bailed; by Shirife, Keeper of priſon, or other 
Officer or Miniſter: But willeth and com- 
mandeth; that all thoſe that be Arreſted by 
force ofany writ, Bill, or Warrant, in any ac- 
tion Perſonall, or becauſe of any enditement 
ef rreſpaſſt, be letout of prifon vpon reaſo- 
„bvobble ſuerties of ſufficient perſons, hauing 
: Y ſufficient within the Counties where they 
be, to be let to Baile of Mainpriſe, to keepe 
their dayes in ſuch places as the fayd Writs, 
Bils, or Warrants ſhall require.” 
Both theſe laſt Statures (as appeareth) 
| D Were 
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were at the kerlt made to giue a rule vnto Shi. 
rifes and other officers, as well fo? the letting 
to baile, as fo2 the retayning of their paiſbners, 
But as the Statute of W. I. is by the expꝛelle 
Letter of 1. & a. uf Phil. & Mar. ſet fooꝛth as a 
Line whereby the luſtices of Peate are to guide 
themlelues:ſo it feemeth to me, that they dught 
to haue an eye vnto the other Statute alſo: foꝛ⸗ 
almuch as certavne other perſons bee therein 
alſo mentioned not to be Bailable by law, and 
ſo within the reach of the very wardes that lie 
— Philip and Mary. 

Baile foz mr, this tarute (l. & 2. Phil. & Mar.) 
Maullaugh⸗ . to diſtinguiſh cheſe woꝛds (Death ofa 
ker. man) that are read in the ſtatute of #eſtminſ, 
the firſt, and in this place to reſtraine them to 
Murder onelp:ſremy that it admittech, that (m 
ſome death, oꝛ Manſlaughter) the flaper may be 
lawfullte batled : which allo is the common 
practiſe in that behalfe. - | 
Ve learne alſo, that he which (within the 
pere) is acquited of Murder, oꝛ Manſlaugh- 
ter. at the Queenes ſute, muſt be remitted to 
miſon,” oꝛ let to mainpriſe, till the ende ofthe 
verre: and the partie grieued, may in the meant 

time commence his appeale, 3. H. . cap. I. 
It leemethmozeouer, that he which is endi- 
ted of Felonie, is not baileable. Lib. Aſſ. 41. 
pl. 30: no2 he which confeſſech the Feloni, 


aber be is accuſed: for that ſtatute( Welt. I.) 
meaneth 


SSS S2 
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meaneth to exclude the one, when it ſaich, that 
he which is endited of Petite larcenie, maꝝ be 
bailed: and the other, when it denieth Bale to a | 
Pronour who muſt begin with ronfeſſion: of 
his owne fault, befoze-he may be admitted to . = 
burthen another man 7 

And if a man betaben vpn Procrſi⸗ ann. 
hellon, iuing out of the Qhancetie, oꝛ Starræ- 
chamber; thoſe Iuſtices ot Peace map weft be 
thought voyd of diſcretion, that ſþall take vpon 
them co baile him. 
Further, me thinketh that:I.may ſet vowne 
this as a tule (euen at the comman law) con: 
cerning Bailements. That the Juſtices ol the 
Peace cannot meddle wich the Bailement of 
any pꝛiſoner, except he be p2iſoner fox ſuch a 
cauſe, whereof the Juſtices of Peate be compe⸗ 
tent Judges: which alſa was the cauſe, that 
one Juſtice of the Peace. cauln not by foxce of 
the Connmilion onely; haue bayled ſuſpects of 
Telonie, bef̃oe that they were endited thereof 
as J haue told you, F oz, aut ot their Seſſions, 
and be loꝛe inditement, they were no iudges of 
uch a matter. 

And an the other ſive „tt ſecmeth that two 
Juſtires ot the Peace (the one of them being of 
the Quorum) may out ofthe Seſſions, baile ſuch 
as come into pꝛiſon by the pꝛoceſle of i theDeſli- 
dus made vpon penall lawes, not forbidding; 
Baile ; r two ſuch Juſtices be competent 


2 2 Judges 


14 
1 


I 
N 


rerning 


batlement. 


Yineries, 
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foꝛmer recited ſtatutes: and then, whether that 


ſach other pꝛiuate triall had befoze them. 
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Judges ok all thoſe matters, inſomuch as they 
may heare and determine them. 


Adaiſe,con- © Dundzie voubts (I confelle) may be made 


concerning the buſineffe of Baile, which J am 
not able to diſſolue, and therefoze am not much 
willing to mooue, Onely this J will ſa fo} all, 
that it becommeth Iuſtices of the Peace to bet 
very cirtumſpect in granting Baile. both fo} 
feate ot wꝛong by denying it to him that is re: 
pleuiſable, and foꝝ feare of danger tothe ſeruice 
it ſelfe by giuing it where it is not grantable. 

And thereloꝛe I aduiſe them, to conſider, firft, 
whether the power of Baile (when it is requi- 
red) bee not taken ftom them by ſome ofthoſe 


particular Statute it ſelke (againſt which the 
pꝛiſoner is charged to offend) doe not ſpecially 
pꝛohibite the Baile:foz you ſhal meete with ma- 
ny ſtatutes, which do not onelp take baile from 
the offenders thereof, vpon their ſolemne con: 


uiction after ludgement, but alſo vpon the Re · 


cord of ſome one oz two Iuſtices of the Peace, 
82 by examination, 82 pioofe by witneſles, 0; 


Fo? example, tabe a fewe of each kind, ſee- 


ing it woulde p2ooue troubleſome to repo?! 


r He that is conuicted befoze the Tuſtices 
of the Peace, vpon the ſtatute of Liueries, ſhall 


be committed to ppiſon fox one whole peere, 


without 


«„ — Z 


. 


. 
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without Baile oz Mainpriſe. f. H.. cap. 4. 
2 He that is conuictep betoꝛe them, fo2 abu⸗ 
fing a licence of tranſpozting victuall, thallike- — hay 
vaſe be committed by them, and ſhall remaine 
there a whole peere without Baile, 0) Main» 
priſe; I. & 2. Phil. & Mar. cap. 4. 

3 Me that is conuicted befoze them foꝝ offen- 

wr the ſtatute made againſt foreſtalling, &c. 4 
ſhall be committed to the Gaole-foz two mo- oellaliing; 
peths without Baile o Mainprife.5,E.6.c.4, 

4 And hee chat is conuitted befozs them fo2 
offence agamtl the ſtatute of Muſters, ſhall: be Pufters, 
awarded to remaine in pꝛiſon without Baile oz 
Mainpriſe, till he haue 1 
pr & Mar. cap. 3. ; 
I Againe,, if any one Tuſtice of the Peace | 
ſhall finde, oꝛ knowe any tu haue exerciſed any Samen. 
vnlawfull games, hee may commit him with: 
out Baile o Mainpriſe, till hee will become 
bene mop cole valawfull games. 3 3. H. 

cap. g. 

% Ss, hee that is conuicted befoze two Iu- Seruant. 

ſtices of the Peace-to haue refuſed to ſerue foz | 
uch wages as is by onder appoynted, ſhall re- 
maine in pziſon without Baile oz Mainpriſe, 
lhe will be bound to ſerue accopdingly, 5.Eli. 
cap. 4. and the like is, of ſome other pointes in 
that ſtatute, 

3 He that is committed by fwd Juſtices of y 


the Peace, fo keeping) a common Alehouſe, 


& 


Pꝛopbeties. 5 8 


 Sheepe. 45 SH. cap. 3. of ranſportinę Sbepr. 
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ofhis owne arithb2itie;; shall remaine in pꝛilon 
TY. * Hieevapes;Fcmhout Baile 02 Mainphies, 
. cafl A g 01465: 
YI due. And the repuied facher 00 mother of a 
Baſt qchilde that will not perfournte; — 
der {er do ume y two Juſtices of the 19 
thetetu duthentzen ſh all be — . hat 
temaine in p2iloi/ without — 1 
the 1 TY. 3.K 
2 I Tg 50 1 71 
o Vhemoſt of che reit tall onely ber popnted 
n ee ee neee 
e e un mene 
1. JO C1 4 III J 2015 10 
Arab 1 J. touching v ro a. 
Witchcraft. 552 Weib ndbebtemg — 
Datu t FMN cap. Ta.of Periurie. n 
Seruice. — ere | 
Schyolematt. Fi 22 — I. touching Schoslemaſterr 
Har cap. 2.of diflerL jig Preachers, 
27. Hen. S. cap. 20: & 32. Hen. 8. cap op or 
2 -b1 GMs emen 23 120! 35d 0 
* T4:f/1; cit cofirelldorrar the! Poore. 
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* 5 cs 
4 ets * 


=. * 


gore, 2. dw. &. cap. eee ſelling har. 


14 f -veſle: . 
Bzidges. 22.Hen cap. * of eoledfors for bridges. 
Domes. 33:Heq.$,capig, of Allet, conueying long 


| Gowes, 


Apostell. I. & 2. P & Mar. expi2 of wedting ſe. 
5. Ela 


„„ a 8$-«a« i... 
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5. Elixg#:xap. 2 I. of [king 125 * N 
W. | ay LE | 

J. SH cap. 5. o Weng N 

9. Ren . Cap. S. Parl. A. of Falſe weights...) 

I. Mar. cap. Ia. & fuer. © af rebellious | 
 Ajemblies c. in 9 "qo 
WHen 5 cap. $,of great Rias, 


CA. 2 
Dawkeg, gc. 
Fleſh. 


Weighte. 
Alſemblies. 


Niots. 


23. Hen 8. ca. 2. ol collectors ol N money, 1 Gaole monp, 
18,51i5.cap, 3. of Gouernart of tlie be. Poor. | 


. and ot houſeʒ of cor celion- ren 
354 4 - I. touching Rec/; ants, $22 ,) 
5 Rich. . cap. 2. of F oncible WIA 5 ws 


- Becuſants, 


; Foxce. 


Iʒ R. cap 21. of Puruciance necre tothe [, Puruciozs, 


Vntuerſitiet: and. 23. Her. oP A 
Purueſors ok noble men 
I . MI Mar cn. 5. 0f corying eme. 4 
Ann fo, ifthere be au other 8 
luſtices of che eact may nat graunt Baile, 


thaugh other wiſe they haue to deale: fo2 all o⸗ 
ters, that be not of that ſozt, J doe willingly 


petermit, 
— ol Baiſement, I will (hewe 
volt * koꝛme of a Baile, and another of 


the . 1 berate. 2011: 


M Emorandum, god _— uy s 1 An- 
no regni dominæ naſtræ Elix. 4 c. Vent... 


nd re I allingh. m, duobus — 2 Sec. 
8 T 4 hi na- 


| "Cozne, 


uc. 


The Baile. 


runt coram nobis Samſone 4 — Tho- 
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aſignatorum, apud H. in comitatu predict. A. 
B. ex C. D. de E. in dicto comita. Yamin On 
ceperunt in ballium, vſque ad proximam gaolaæ 
deliberations in dicto comitatu tenendam, quen. 
dam F. G. e. Labourer, captum, ex detentum 
in priſona pro ſuſpicione cuiuſdam Feloniæ, cc. 
Et aſſumpſerunt ſuper ſe,ſcilicet quilibet predict. 
A. B. C. D. ſub pens 20. lib. bone & legal 


— monete Ang liæ 2 predict. F. G. aſſumpſit pro 


ſeipſo ſub pens Ao. lib. ſimilis monetede boni c 
catalli, terris e tenementis eorum, « 
£3 Cuinſlibet egrum, ad opus | 


wumlibet, 
om. Reg. He. 


* redum, & ſucceſſorum fuorum leuandar um, ſi 


"OT .. berationem perſonaliter non compareb 


prefatus F. G. ad eandemproximam Gavledeli- 


rebit coram 


Iuſticrarir dictæ dominæ R ad dictam Gao- 
lam deliberandam afignatis, ad ſtandum recto de 
Felonia prædicta. cy 4d reſpondendum dict. dom 


- Regine tunc c ibidem de e ſuper omnibus que 
illi obijcientur. Detum ſub ſig ills noftru, dic er 


The Tibe⸗ 
Fate. 


anno ſupradiftis. aw 


1 Hon Byſhop of Rocheſter, and Timothie 
Lowe, two of the Iuſtices of &c. To the 
keeper of her Maieſties Gaole in Maidſtone, 


Kc. greeting: Foraſmuch as F. G. &c. labou- 


rer, hath before vs found ſufficient mainpriſe 
to appeare before the Iuſtices of the gaole 


| delijuery at the next generall gaole delivery 


to be holden in the ſayd County, there to an- 
{were 


4 


\ 


4 


ſyere to ſuch things as ſhall be then on the 
behalfe of our ſaid ſoueraigne Lady obiected 
igamſt him, and namely to the fe lonious ta- 
kiag of two ſheepe (for the ſuſpicion wherof 
he was taken, and committed to your ſayde 
Gaole) we: commaund you on che behalt of 
our ſaid Soueraigne Lady, that (if the ſayd 

F. G. do remaine in your ſaide gaole forahe 
fade cauſe, and for none other) then ydu for- 

beare to grieue or detayne him any longer, 
but that you 9 — and 
him to got at large, vpon the paint 

that wil fall — — KF en 
Scales, this 20, day ofTuly, &c. 5 


Che authonitie of ſome two Tuſtices of the 
peace go8ch pet further: FM two Jultices of 
the Peace (the one being of the Quorum) may 
mohibite and remootte common Ale - ſelling, 
md may alſo allow the ſame, taking bond with 
ſuertie' by Recor fon good rule to bee 
kept in ſuch Ale · houſe, ec. by their diſcretion, 
in chey may alfo conmuit and impyiſon (fox 
cher papes) thoſe that keepe common ale-ſel- 
ing of their pwne heads, againſt pzohibition, oz 
without allowance thereof, and map after take 
Recognulance of them with two ſuerties that 
they ſhall keepe none. 5. Ed. &. cap. 5. 5421 

And here, ſeeing chat che oꝛder of the tondi⸗ 
us theſe bonds is partly referred to diſcre- 


Alchoult. The 3. Books, 343 Car.3 


CAP, 2 344 The 3. Booke. Alchouſs,* 
tiun, J will (k che better 2 — 
nurſeries of naughtineſſe) leaue with pou that 
loꝛme ol them, which J haue knowne pzactiſey 
by that honourable Iuſticer, che Lad Willam 
Cobham, Load Warden of the Com 
2 8 * 


Fus cue, of. this. — wind wage 5 
uch: whereas: the — — 
i4admitted andallowed by = — — 
— Hl eueſo Knight | (to of 
te Queencs Mackteb thee e Peace 
vntinu the Coumtie of Kent within written) 
to kee pe a commom Hlehouſe, r. Tiphug 
houſe, and to vſe common ſelling of Ale, or 
Foz.euery Pere, oncly bratha;ebe mowhodde; of lum 
place is not the ſayd A. Bic motie te in 
mctte. the: r of the Tow ne ol Hat un 
written aud. ced i lui ſigne fi dhe Hart: 

If therefore, her the layd A dung ſuch 

time as hee ball Reepe ſuch cot mon Ale- 
houſe there; Mall t ſufſer aiy:vplaw full 

VL playatithe;TablegDicc, Canine Tenniſe, 
Bowes, Cloſh, Cotes, Logge ts or other vn 
lau full games tobe vſect ia us ſayd honſe ot 
mhis garden, otchard, or other hi ground.or 
place: Nor dre ſſe, or cauſe, ot ſuffer to be 
dreſſed, any: fleſh40 be eaten ypon any day 
forbidden a the lawes or Statutes: of th 


— ot. England; Nor wittingly. and ho 
ling 


TIithouleg. 
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hiogly admit, or receiue into his ſayd houſes 
orany purt therof,any perſon notorionſly de- 
famed, ot, or for theft, incontinencie, or drun- 
kenne lle or that ſhall be before hand notified 
to him the ſayd A. B. by the Conſtable or 
Botiliolder of V. aſarx ſayd, forthe tune bes 
ing. or by the deputis ot either of them, to be 
munttieete perſon to he received into acom- 
mon Alulwuſe : Nor kecpes/or lodge tliere 
any ſtrange perſon (aboue the ſpace of ont 
day arid one. night together) without notice 
thetof fitſbgiucn tothe Cõſtable or Berſhol- 
der;or the deputie of the one of thennthere i 
And finally, if he the (aid A. B. during all tlis 
umt char he ſhall keepe common ſellmg of 
Ale or Beere in the ſayd houſe, ſhall and will 
there vie and maintaine good order and rule: 
then this preſent Recognuſance, &. ox elſe, 
Ind ee 510 „de 
In ſome Shires, the Iuſtices ol Peate doe 
tende ſcend vpon certaine Articles, framed by 
thtir daſcrerions, and generally to be pꝛopoun⸗ 
ded to all tommon A le · ſellers, taking the bond 
fo; perfoꝛmance of the ſame Articles: a topꝝ 
whereof they doe vſually deliuer to euery of 
them e which maner is auowable alſo, though 


f 
dt ſo aſſured as the foꝛmer. 11 8071 
Two Juſtices of the Peace (ſo that 


Enykirie)heare and determme the faultes.of 
g head 
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5 | hat the one w-1ghts 
be cf the Qorun may (by examination, of e mcaſures, 


CA. 2 246 The. Fooke. Poore. 
head officers iu Cities, Bozoughs, and market 
Townes, that doe not twiſe yeerelp view and 
examine Weights: and Meaſures, and byeabe 
and burne the delettiue: as allo the defaults of 

buiers and ſellers by other meightes and mea 

ſures then they aught ta doe: and may bieake 

and burne the defective weightes & meaſures, 

and amerce and fine the offendozs by their iſ, 
cretiony-and make pꝛoceſſe againſt them, ag 

if they were endited of J reſpaſle againſt the 

: Peace, 1 1. H. 7. ca. 4: & I2. H. y. cap. 5. 
Pedler sg. Tuo ſuch Juſtices, may giue licence to 
Tinkers, Fencers, Bearewards, Common players in 
Fencers, Enterludes, Minſtrels, Iuglers, Pedlers,Tin- 
Plaxers, at. kers, and Petite · chapmen, to goe-ab20ad, ſo as 
they ſall not be taken as Rogues. 14. Eli cap. 

— bade h o 

Booze Sute may bee commenced-acainft'a hich 
Conſtable, in the name of two of the next luſti 

ces ofthe rate to the plate (if it he out of Ci 

tie, Boꝛough, and Towne Coppozate,) foz not 

ſuing a negligent Collector of the money fo; 

the pooꝛe within the time limited by the ſtatute: 

of ſuch Collector, and may take ozver with the 
Surpluſage of ſuchcollection, @ may alſo com 

mit him to pꝛiſon, fo2 refuſing to account 02 ta 

bing in his ſurpluſage contrary to the ſtatute, 

14. Eli. ca. 5. & 27. El. cap. 11. 9 , | 

Two luſtices of the}geace (the one wa 


a a oa Aw co / - Ft Ac Ac aw _ — 
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of the Qrerum) map take the oath df the Vn. g,,y, ot 
lerſhitife of their Conntie, (befoze that hee aunderſhe- 
meddle with the exertiſe ol chat office) as well rife, 
tonching the Supremacic-declared in the Act, 
1. El. as touching his office, ſet fomth 27. Eli. 
cp. 12. And the ike may they doe, fox the like 
oathes of Bailifes of Franchiſes, Deputics and 
Chrkes of Shirifes, and Underſherifes, and of 
mery other perſon that ſhall take vpon him ta 
entermeddle with the returning of Jurozs, oꝛ 
with the execution of Proceſſe in any Court of 
Cwo luſtices of the Peace (the one being pooze. 
of the Quorum) may impꝛiſon ſuch as doe re- 
luſe to giue towards the reliefe of the pooze, oz 
doe diſcourage others to giue. And the Biſhop, 
and his Chancellor, ſhall call the two luſtices 
of the Peace next inhabiting co any Hoſpitall Hoſpitalt. 
to aſſift them in taking the account of ſuch as 
haue had the collection of the reuenues and pzo- 
fits of ſuch Hoſpital:and they three may charge 
the accountant ( vnder penaltie, to loſe ſuch 
lumme of money as they ſhallthinke meete) to 
account, and not to delay it, and foozthwith to 
. — to the vie ofthe Þoſpi- 
call, 14. Eliz. cap. 5. 27. Elia. cap des 
Two Iuſtices of Peace (the one being of the Baſtary 
Quorum)in,o2 next to the limites where the pa- child. 
nh Church is, in which a Baſtard child (left to 
te charge ofthe Pariſh) ſhal be Rr 


CAP, 2 


Aue of theparith, anvkeeping of the child, ag 


Tithss, 


348 2 The g. Foale. ; Poors; 
take oꝛder by their diltretian, as weil fd) there, 


alſo fo2 the puniſhment ofthe mother, and repu⸗ 
ted father thereof, T8. El. cap. II. 
Two luſtices ot᷑ Peace (the one being of the 
Quorum) vpon complaint by any competent 
Iudge of Tithes, 'fo2 any miſdemeanoz of the 
defendant in a ſute of tiches, may cauſe him to be 
attached, oꝛ committed to ward, til he find ſuerty 
vnto them by Recognufance to the Rings vſe, 


to obey the Proceſſe ſ᷑ Sentence of that Iudge, 


27. H. S. cap. 20. & 27. Eliꝝ. cap. 11. 

And alſo vpon complaint in waiting by an 
Eccleſiaſticall Iudge that hath giuen deſinitiut 
ſentence in caſe of Tithes againſt one (which 
wilfully refuſech to pay the Tithes, oz ſunnnes 
of money ſo adiudged) two ſuch luſtices may 
cauſe the partie to be attached, and committed 
to the next Gaole, till he finde ſuch ſuertie (as 
is afoꝛeſaid) to pertoꝛme that ſentente, 32. H. 
Tap8.9007 een Im 
Alter execution had fo2 the partie robbed a 
gainſt the men or the Hundred, and vponcom- 
plaint made by them ſo charged, two Juſlice 
ol the Peace (one being of the uprum) of the 


ſame countie, inhabiting within the laid Hun. 


med, 07 neere vnto it where anie ſuch execution 
- ſhall be had, may aſſeſſe and taxe, ratably and 
ET by their dilcretions, all and eue 


rpt 


e townes, pariſpes, villages, 4 hamlets, 
57 


rome n n n 82 — _ 


Son x & 
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well of the ſald Hundred, ag of the Liberties 

within the ſame, towards an equal contribution 

to be had fo2 the reliefe of them - re = oh 
9 was hab. 2% Ell. Reg. capi 3. * 
Two Tuſtices of theJgeace (the one being ot Pigh waves: 
the Quorum) which were-preſent at the Sclzis tn þ Weatd, 
— any tonuictiun mas had of the of: 
ſentes againſt the ſtatute 27. Eli. made fo the 
amendment — the Vealds of 
Suſſex, Surrey and Kent, may make warrant foꝛ 
leuping the koxfeitures thereof by diſtrelle, to be 
taken by the Conſtables, Tithingmen; ozother 
— to be allies. And in default ol 
ſuch diſtrelle, oꝛ vpon refuſall topap fuch ops | 
faiture;\after a lawfull demaund by theofficer; 
Sarge — lenying the double 
by ſuch wayes and meanes 


of that 
1 — be r pans". ny 


cap. | 
yr Juſtices of Peace, dwelling nert any Cloth. 
Citie, oꝛ Towne, where any Retailer of wool: 
len dloth ſhall pꝛeſent vato them any defectine 


. ſcatute (being conferred: with 
5. Phil. & Mar.ca. 5.) ſhal cauſe 

8 cut into tee equall parts, dcher⸗ 

che one to be to the Queene, the other to the 

Preſentaurs, ànd the third ts the luſtices them⸗ 

lues, 5. Ed. &. cap. &. 

No Fiſherman Galt bee taken to ſerue as a Ficherman. 

Marinet by the Queenes Commiſgion, but by 

6.019? T the 


Car, 3 350 The 3. Booke. Fiſherman, 
the choyle ol two Iuſtices of the Peace adiop, 
— — J. El. 
LT 

Two luſtices ofthe Peace (not being of kin 
ted, alliance, counſell, oz fee, to the Lode oz 
owner of 8 wood) appointed by the mote parts 
the Iuſtices of Peace at their Seſsions, bpon 
complaint ofthe Lozdemade vnto them, may 
beuive and ſet out the fourth part of is, te 
Lom and cummoners thereof (being firſt called 
— — 8. 


a. 17 & 13. | 
Two luſtices ence, wheraftlie mew 


— 

2 by the Cf ko- 

tulorum, 2 of the Qaorum in his 
abſence) are — Shers 
bookes and arercements,and the eſtreits ofthe 
ſaid amercements, are to be made by Jndenture 
betweene them and the ſherife oz vndtrſherife: 
and fo bez ſealed with their ſeales : And they 
. — fo 
tute toanſwere befoze them, 1 T. H.. cap. 15. 


And heere alſo, is place fo thoſe pꝛiuate 
Acts, wherein any power is giuen ts 
two Iuſtices ofthe Peace, as: 


5. E. &. ca 24. For the indy of Couerlet 
and Domikes, in 2 | 
: 5. Hs. 


"8 


Vnlawful alſein T he x Fonte. 371 Cr. 3 


35H. 8. cap. T. For "rages of the Knights Wales, 
of Patliament. 16 . 

11. H T. cap. 9. Fot recognuſances ts 'beta- Nozthums 
ken of Leſſees in Northianber land. 41,77: berland, 

2. & 3:Phil.& Marccap.15 : & 13 El cap. Aniuerſl⸗ 
21; & 27. El. ca. IT, For prohibition'of pur- tics. 
deunces within Hoe nuch « of either the 
Voinerſities, - s. dit 23 1280 

14HE8; cap g: & 20. Hen. g. cap. 7. Fer nent and 
laying out new high wages in Kent and Suſ- Duflex. 


Ihn: 
a, 


ſex. Noten U 
23.1 Els. cap. 1 T. kor ipe repairing of Clit Carditfe. 


liffe bridge. $3111 
35. Ell ca.. Touching new balldiltsranck London; 


Inmates, in, & neare London aud Ar * 5 


What things, three, or 5 „ eee 


Hluſticesofthe Peace. MA} de... 
out of the. Sons 8 


| of a tu 
(os) — — generally, . © 
* e & gee 
ectallp aberng ehus ad dome 

2 length' folded ,” it reniditerh; 

that (fo2 an end) we ſpeake fomewhardfchoee 
number J 81 (237 

Three Jaltices of the peace (one of them be⸗ — 
7 ing 


| » Sad & 
* © * £4. 40 


* — r 


IF, 
CAP, 3 35%  The3,Books,; Vanlawtnlaſſeny, * 


eLmewtail ing of the Quorum) may diſcharge out of pꝛi⸗ 
atlembie. ſon, any perſon committed thither foz his of. 
+ - © fencetu not declaring to a Iuſtice (within 24. 
houres) that he was maued to iopne in any vn; 
_ lawfutaſlembly contrary to the ſtatute, 1. Ma. 
_ ieee 40 0 p-17. 

It is requiſit, that ertiticat (that i is to 
noone bee made to the head Officer of a Cuie 0 
tele -- » Towne Cozpozate, where a childe is to be put 
| - Apprentice to a Marchant, Mercer, Dzaper, 
Goldlmith, Jronmonger, Jmbzoderer, oz Clo: 
” thier;, that the Tarher d mother of ſuch childe : 

may viſpend foztie ſhillings ſrechold by.ycare) 
be vnder the haudes aud ſeales of her Juſlices 
—— a Peace where the landes lie, 5. Elizab, 


| Ebbe Juſtices of the Peace (the one of them 
es. 5 Ouorimm) ay with the Surplulage 
of the aro and foyfeitures, by their dif 
tretions ſettle the Rogues (bonne; 62 abiding 
koꝛ the moſt part of thzee veres, in chat ſhire)to 
wonke, there to be holden to wozk by ouerſcers, 
| " IacEbeip.54and27;k/1;cop.1 1; ---- 
ue; TheBrhop ani Chancellor andthe 
{ © Money gi? fuß Inſtices ofthe Poace haue power tocra 


0 


f 
Babes, Wham ymnep another elie (appointedby Y 
el 


bon bztdges. &:Hevry 8, os auy ather, to the vit of the 
oote daf amending of Dighwayes, oz Bud: 

ges) is beſtowed, and to call to arconnt the de- 
tainers thereof, cc. A4 He Sr EL a. I. 


It 


* 


Lords Supper. T be 3. Fool. 253 Car 3 
It ſeemeth, that thꝛee ſuch Tuftices of the Depꝛaue the 


peace may out of the Seſbꝛons take information Sacrament 


and accuſation by he oathes of two honeſt per⸗ 
ſous, againſt ſuch as ſhall depꝛaue the Sacra- 
ment of the body and blood of our Lord and 
Suiour Ileſus Chriſt, againſt the ſtatute, and 
examine them, what other witneſſes were then 
by: and to binde them all by Recognnſance, ts 
giue in euidence at the day oftriall, 1. E 6,c.1, 
but enquire of this matter; _ 


ofthe Lozds _ 
Dupper, 


Foure luſtices of the Peace (whereof one to Foure Ju⸗ 


Kes. 


be ok the Quoram)may(where a decaied bridge 


is, and where it cannot be pzooued who, o2 what Bꝛioges. 


lands be chargeable to the repairing thereof). 
taxethe inhabitants, make collectours, and ap- 
vote ouerſeers, foꝛ the amendment ofthe ſame, 
gt. 12. H. g. cap. . n 17 
Ste Juſtices of the Beace, may in ſundꝛy 
fires take oꝛ der foꝛ common Gaoles, whereof 
the dhe rife ſhal haue the cuſtody, x to the which 
murderers and felons, c.ſhal be ſent : and may 
do and perfo2me divers incidents thereto by the 
ſtatutes, 2 3. H. &. cap. 2: and 13. El. ca. 2 5, 


ſtices. 
Gaole. 


Sire Jus 


Sire Iuſtice ofthe}2eace (two ofthem be⸗ Dewers, 


inſt of the Qugrum) may fo: a whole pecre after 
the expiration of any Commiſsion of Sewers, 
erecute the lawes of the Commiſsioners of Se- 
wers, bnlefle that anew commiſs ion of Sewers 


be publiſhed within the pere, 1 3,El.cz 9, 


2 2 | Ta 


att. ah. MS tte 


Algate. 


Walcs. 


Etchire. 
Gaoleg. 


Shyeper. 


C vicheter., 


hl 
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To th title a o do theſe BOTS 
Statutes belong, 


4%, EMM. ca. 23: & c;. Eh. cap. 12, Firs 


mye the ſtreete by Algate. 
4. Hen. 8. For eſtabliſhing Inflicerof the 
hg Wales, &c! “ 
7. H. 8. cap. 5. For 22 of the Peace in 
chaine &c. 5 
3. H. S. cap. 2: & 5:Flicdp 24: & 13, Fl. 
cap.2 5. For ithe appointing and building of 
Gaoles," in ſundry res. 
18. El. cap. 20. For amending of Bridges 
within fiue Les of Oxford. 

18, El. ca. 10. & 27 Elca. 26. For the tepa- 
ration ot t he * called the Kings r- in 
the Iſle of Shepey iu Kent. | 

27. Ek. ca. 22. For Chitheſter haveti. 


Of. the reward,and puniſhment of 


Inflices oithe Peace, tot things done, 
41> 127} » 80k doneermiſdane,out of the 
8 Sel ions ot the peace. 
vo! 077 C 424" 1111. 2 
S reward and mifulhment(a ſave 
Solon) alt zommon weales do con⸗ 


n luſlice warech colde, vnleſſe there 
be reward ready fo2 hertue: So the negligence: 


of exit men muſt needes be cozrected by ſeucri⸗ 
tie 


1 


ſiſt: foꝛ as the tare ot᷑ equitie and 


>... waar 


— 


7 
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tie and chaſtiſement of paines. Ind thertſae, ä 
albeit the meaning of our parliaments hath at: 

wayes been, that choiſe thould be matt at uch 

perſons foz this office of the Peace , as needed 

no reward foꝛ their trauell in that behalfe: pet, Weward. 

to the end that they ſhould wich the mojealacri- + - 

tie and checrefulne fe pꝛoteede in cheir allares, 

the lawes da now and then caſt them a ttie, ra 
ther ta let them knawe that they do hehald their 

dell doing, than that themſelues 392 Lau 

needeof any rerompence. 

Vereupon euery luftice.of Perce, (Gtring fi Drums, 
creetetion-of the ſtatute of labourerg and ie: | 
nantes) ſhal haue vgs. the bay(to2 three dates tu 
gether)out of the feꝛleitures that gp by (98 
lame ſtatute, 5,E1.cap 4. 

And it any Perſon tommanded by two Iu ie 
ces of Peace, ta appeate to be nadvan auerſcer Duarſrers? 
ta ſee the ſtatute of. Cieth making kent doe 
without reaſonable excuſe reluſe to co: ne, and ta Kath. 
lade bpon him that older, he is ta foꝛteit foꝛ e⸗ 
uery ſuch refuſali ſo2tiofhilimas : antherrof 
thoſe Iuſtices are appomted to haue the one 
halfe by the ſtatute, 3. b. G. cap... 

Thale two luſtioes of the peace alſo next ad: Faultpciarh, 
imaing, to whom ay Cloth faulty arraitif{ the 
ſatiues) ſhall be pꝛeſented, may turthe fine 
into thꝛte equall pecces, and ſhall haue to them 
ſelues 4he one of che ſame, by the Act 5. Ed.. 

— & 4. & 5 Pha. & Mar. cap. 5. 
0 Fi And 


r 


CAP. 4 
Ezpptians. 


Fuarotment 


of bargaine 19 


and (ale. 


; Fozcible ens 


trie. 


Alehouſe. 


{ Puaiſhment 


. © Xx. + # * b , 
a * © % 6% 17 L 
* *, 3... * % * ? .. by 1 k I, 1 4 a E 
» * . 4 1 * — 4 C » o 
4 4 * 4 4 
» x - & * * „ \ 
* 1 2 v4 s 
* - * I 
G 1 P © * * . + F 


Fo \ 


2 56 The 3. Pooke; Puniſhment. 1 


And euery luſtice of the peace is allowed to 
retame to his owne vie. the one moitic of all 
franxers goodes, calling themſelues Egy er 
ans, that he (hall lawfully ſeiſe, by vertut of the - 
ſtatute, 22. H. &. cap. 10. 

The luſtice o2 luſticesof the Peace, that doe 
pne with the Clarke of the Peace , in taking 
— 22 of an Indenture of bargain and 
ſale of land to be inrolled, ſhall haue xii.d there: 
foꝛe, if the land erceede not in value xl. s. by the 
peare, and ii. 8. vi.d. if it do exceed that value by 
the ſtatute, 27. H 8. ca. 16. 

The Queenes Highneſſe ſhal beare the coſts 
that the Juſtices of Peace ſhall ſuſtaine in the 
execution of the ſtatute, 13. H. 4. cap. 7. of Rr 
ots, &c. 2. H. 5. cap. &. 

And the Iuſtices of the J9eace ſhall make exe⸗ 
tution of the ſtatute of Forcible Entties at the 
coſts and charges of the party grieued, 8. H,6, 
cap. 9. 

Tweluc pence is giuen to the two Juſtices 
of peace fc taking euery Recognuſance oł him 
that is alowed to keepe a common Alehouſe by 
the ſtatute, 5. E. G. cap 25. 

On che other ſide alſo.the Statutes doe now 
and then cozrect the dulneſſe of theſe Juſtices, 
with ſome ſtrokes of the rodde, oꝛ ſpurre, And 
therefoze generally, if a Juſtice of peace wil not 
giue remedy to a party grieued in any thing 
that he may heare, determine, oz exgcute': then 

vpon 
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vpon complaint to p Juſtices of Aſlile;ozt#the 
lum Chancellor, he (halnot onely be put out of 
the commiſſion by the lob Chanceilor;but that 
alſo be puniched according to his denterites;/4., 
H. y. ca. 12: And partitulariy, euen at the ſiril 
it was oꝛdained, that ik the WWardeas al the 
Peace did not locke unto the execution ot che 
ſtatute againſt ſuch as ſhould ride oꝛ goe armed 
in anp plate, putting the cduntty in feare, rhen Bide arnzed. 
the Juſtices aſſigned by the king Huld'enuirs 
of their nennen Stat. North, 
2. Ed. 3. cap. 3. 

The ſtatute of Ri 1ofs, Kc. 13. H 4. ca y. lap: Biote. 
eth 100. U. fopfeitute vpon thoſe Tuſlites of 
Peace chat ſhall dwell nighelt to the Riot, &c. 
k they do not put that ſtatute in execution. 

And thaſt luſtices of the Peate, and Shirife, Certilicat. 
n Vndertherife, Mhich in ſending their Cer- 
vficare to the Queene and her Counſell, (con- 
cerningfach Riot) dor not withall Certific the 
names ot the maintainers and imbꝛaters in that 
behalf, with cheir miſdemeanozs p they knowe, 
hall euerp of them fopfaic twentte pownids, vn⸗ 
leſſe they haue men kart. 

ing the ſame. 1 9. H. 7. cap. 13. 

""That luſtice of the de Peace which ſeth the Ezyptians, 
goods of any Egvptians, and doeth not intonti⸗ 
— reftoze ſuch part therof as ſhatbe pjoued 

befoze him, to haue been eraftily o feloniouſiy 
taken, call fo2fait che double thereof toſuch — 
34 pꝛouer. 


Bond, 


aſſembly. 


po22eJby two ſufficient witneſſes belo 


Agnus Dei. 


* 
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pꝛouer, 23. Hen. g. cap. 10O0—ẽũæ 

If any Juſtice of: che Peace wall take ey 
bond(made {oz caule touching the king) in the 
name ol the Juſlice himſelle, and notbyche 
woda, Domino Leibe ſhal be unpꝛiſoncd fe ſo 
doing, 38. H. S. cap. 39. 

That.Julitce of peacothat dothnet(afier rc: 
queſt cherol made) giue attendance von the O. 
heute nant ot the ſhire, fo2 the ſuppꝛeſſid of a 
Rebollionm valawfull aſſembly, thailtuffcr a 


peeres impꝛiſonment; vnleſſe there be:cauſe of 
reaſonable ercule, n Parl, I. cap. 12: & 


I. Eliz. cap. 17. 


It any Juſtice of peace ell be pzoourd tobe 
in de fault about the execution of the At of che 
Ju- 

®ices of Alliſe,at their next generalb Cnole de⸗ 
liuery, he ſhall looſe bili. 14. El. cap.5. 
That next Juſtice ot Peace which faleth 
inpreſenting the name of him that pꝛeſenteth it, 
to him accoꝛding to che ſtatute, or ſhpoting in 


Gannes end Cinlebowes, ꝛ Gunneg ſhall forfeit. xx. — 
Trefl:bows- ling, A... cap. f, But enquire of the ron 


tinuauct ot chis, rr Tai chapeerof 
Wer. booke, . 1012 11.01 „unn dc | 


'; That, Jullice Peace, which doerhnot 
cwithin ſautetcene dapca, — bo mattex vttereb 
. concerning any Agnus Dei, cho, (fight: 
fie. the ſame to ſome one ol the Queenes pꝛiuie 


Counlell, ſhall ne paines obchs * 


A» ACE 'S » 
WY © 
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16. R 2. of Premunire: 13. Eli, cap. . And Jefutten 


that Iuſtice ofthe Peace, which after diſcouery 


made vnty him by any perſon, that any leſuite, 


Semmaxie, oz whatſoeuer other eccleſiaſticall 
o religious perſon (pꝛofeſſed by any anthozitrs 
{rom the See of Rome) is abiding within ame 
the Queenes dominions, ſhall not within 28. 
dayes then next following, giue infomation 
therevf to ſome of the Queenes ꝑʒiuie counſel; 
02to one of the Prefidents, in Wales, o2 in the 
North ſhall toꝛteit foꝛ euery luch offence, 200. 
marks,29.E1.cap,2. 


+4 


That Iuſtice of the Peace which (hauing Tertifieine? 
taken any examination concerning Plaints in the Eſche- 


the Shirites, Court) doth not certiſie the ſame quer. 


into the Eſchequer within a quarter of a peer 
aſter,ſhal looſe fourtie (billings fo his default, 
11. H. cap. 


Thoſe luſtices of the Peace, which do grant Batie and 


aw baile-contrary ta che lam, oꝛ doe not certifie ccrtifie, 


he Baile and examination ot che Fe lonie, ac: 
codingtachele ſlatutes, ſhall pay ſuch Fine. 
is the lultice of Gaole deliuerie ſhall thinke 
miete. 1. & Phil. & Mar. cap. 13: & 2. & 3, 
| 1 Nlar. cap -· 10. ; 

ern luſtice of Peace, that (dwelling with⸗ 
in — miles al London) doth not (vpponre: 


queſt)aſiſt the Colledge of Phiſiuons of Zone Phiſtticns 


x in the execution of theKatate, 3 2. H. . ca. 
8. all be puniſhed, as one Satoh in con⸗ 
wy tempt 


CAaP.4 360 Tbe 3. Booke. Puniſhment. 
(222327 % tempt of the Queene, I: Mar. cap. g. 


Not And howe that Iuſtice of the JJeace Gallbe 
a, Funitev, har e ene abe, 
yearely twentie pounds in lands, it hath 
appeared already, cap. õ. in the firſt Booke, 
The Epilogue. 2855 


THus much ( fo ſhortly as I coulde) 1 
_ thought fit to ay, Feb: et the wot 
ritic of Juſtices of the Peace, without the Se/- 
foons : wherein J haue rather ſought to admo. 
niſh them (by a ſleight view and rehearſall of 
the moſt part) hat things they haut to ban- 
dle, then laboured to accompliſh them (with 
full skill) howe to adminiſter, and execute 


them al. 12] Jos 
Neither doth that skill and knowledge lie 


in my powers But in their owne dihgence 
and muſt therefore be wonne by a continual 
ſtudie and painfull medita: ion of the ſtatutes 

at large: toward; their helpe and furtnerance 
vrherin, I haue intreated a godly and learned 
Gentleman (Maſter Jon Tinda li of Lincoln 

Inne) to take che paines to cult out all thoſe 
Statutes by themſelues, which are nowe in 
force, and where withall Juffices of the Peace 
haue to meddle: not altogither beheading 
| them of their preambles : Nor any whit cur- 
tailing them of their words: Nor otherwiſe 

| diſmembring 
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diſmembring them, or ſcattering their parts 
in ſunder : But laying foorth the bodies of 
them, whole, and at large, vnder their pro- 

r Titles: togither with the materiall partes 
oftheir preambles : and not without anie of 


CAP, 4 


their prouiſoes: T herewithal amending the 


corruptions of the Engliſh tranſlation out of 
the Latine and French : and finally adding 
vnto them (here neede is) ſome notes of 
helpfull direction: which thinges no other 
man (that Iknowe) hath hitherto aſſayed. 
All which is ſomarked out in Maſter Raſtali 
Abridgement, as euery man (that will) may 
caſily enioy the benefite. And I doubt not, 
but that for the abſolute accompliſhment of 
ſo ſeruiceable a worke , God will heereafter 
que him both mind and meanes, to conferre 
and rec tifie the whole volume of thoſe im- 
printed Laws,according to the Originall and 
Autentique Records:then the which I know 
not anie Jabour,either more auaileable to the 
Students of the Law, or more neceſſa- 
rie for ſuch as haue any charge 
therof in the adminiſtration 
of the Common- 
wealth. 


The 
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362 T he Proheme. 
The fourth Booke intreating of the Seſtions of 
te Peace, and of things incident or belong. 
ing therrunttte. 
THE PROHE ME. 
T may peraduenture ſeeme, that 
hauing already ſtoode long in 
| matters that -were of the leſſe 
* importance, and. ſuch as might 
be diſpatched at home ſine ſtrepitu, I will be 
now botlꝛ long and tedious, when I beginne 
with thoſe of greater weight, and which doc 
xcquire:the.folemne Bench. 

—— at the firſt I thought it meet to help 
moſt here molt need was: I meane, where 
one or two {uſtices (preſſed with the neceſsi- 
tic of time, and deſtitute of the aſsiſtance of 
their learned companions,): were to admmi- 
ſter their ofſice at home: So now, knowing 
that at the Seſt ions of the Peace, there be c- 
monly many: Juſtices in number, and amongſt I 
them ſundry ſo well inſtructed in lawe, as o I | 
being too buſie with that which belongcth I. 
thereto, I ſhall as the ſaying is, but ſet a Can. It 
dle in the Sunne ſhine, and tather he wray want IU 
in my ſelſ. than bring help or light vnto them, IU 
I purpolc to runne over this reſidue more 0 
ſwiftly, except it be ina few places, where Wt 
either the profite or neceſsitie, (or both) of I 
the matters theinſe lues ſhall begge licence, Wa 
and procurepardon for me. of 


THE 


Pocfions The 4.Bookg, | 363 C Arr 
THE DESCRIP.TION - 
" OF THE SESSIONS OF | 
the Peace, 


CAP, I. 


4D a man that hath re: 
ceined hurt in his boe 
die by a ſtroke wherof 
he bleedeth freſhly, wil 
be contented foꝛ 5ᷣ pꝛe⸗ 
ſent. to admit the helpe 
of any meane leech, o 
. 3 Surgcon ( comming 
to hand) fo2 the ſtanching ot his bloud, and 
binding vp of che wound: and pet would moꝛe 
gladly haue Þfed the conference ok diucrs ex⸗ 
pert Surgeons foꝛ doing the ſame, if the danger 
of the hurt would haue granted the time that 
will bee loſt in calling them together: ſo alſo 
the common counſell of this Realme , finding: 
that the body thereof may be deepeiy wounded 
nſome-one member , and perteiuing that cr: 
tame euilles muſt bee reſiſted at the very firſt, 
(eſtotherwiſe they grow paſt helpe, and ware 
neurable) hath many times thought it good to 
[omit to one, oꝛ to a few Juſtices of the peace 
in that they be ready, and at hand, the floppiug 
{the blood (as it were) and ſirſt weſling of the 
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364 The 4. Booke. Seßionz. 
wound, by rep2eſſing of fozce, and other outra: 
ges, char voeſuddenly ariſe': andhach yet nc 
uertheleſſe-(when as the time and matter will 
permit) politickly eſtabliſhed an aſſembly, and 
conference of all the Iuſtices at certaine times 
in a full court, and open Seſsion. 

Foꝛ it is true, that if the publique Peace 
ſhould not be pꝛeſerued by taking of Suertic, 
befoze it be baoken : Ik ſuch as doe violate the 
common tranquilitie, ſhoulde not be committed 
to priſon when they haue hoken it: If ſeditious 
tale-bearers (the ſowers of Rebellion) ſhoulde 
not be ſnapt vp and reſtrained: If finally, tio. 
tous aſſemblies ſhoulde not be diſperſed, and 

Forcible inuaſtons withſtoode and remooued: 
the hurt body would bleed to death, and too late 
and all in vaine) would it be to ſummon a Sc(- 
ſion foz remedie. But when the b2idle is once 
caft vpon the head ol the Offender, then, and 
ö not befoꝛe, is the matter ready fo the Sitter. 
Thedefcrip- Iwill (fn this time) tall « Seſtion of the 


Car. 1 


| 

ttonofa sel. Peace An aſſembly of any two (ot mo) lau- 
gon ofthe ¶ ſtices of the Peace (one of thembeing of the 
Pfaee Quorum) at a certaine day (and place within ( 
the limits oftheir Commiion)appointed,to If © 

inquire by a Iury (or otherwiſe to take know- IF | 

jedge) and there upon to proceede to heare d 

and determine according to their power , of h 

cauſes within their Commiſsion, and the Sta- . 


tutes referred to their charge. - 
nd 


a. - 


© 
7 Seſsions, 182 1 be 4 ,Pooks.. * 365 CA P, 
that are onely fon Enquirie : in ſa muchas co 
enquire, and not ta heare and determine, is but 
a halfe doing, and not wozthp the name of a le(- 
hon ofthe Peace. 

It hutteth out allo ſuch aſſemblies as doe 
conſiſt of two Iuſtices of the Peace , meeting 
onely to enquire, heare, and determine of a Ri- 
ot. by vertue ol the Statute, 1 3. H. 4. Fo, that 
they map doe (as alſa the fozmer) though ney⸗ 
ther of them be of the Qugram. Do that it is 
but a particular ſernice, laid vpan two lultices 
and the Shirife by this Statute : the Records 
whereof ſhall not(as I thinke and haue ſaid al⸗ 
ready) remame amongſt the Recordes of the 
Seſsions of the Peace. 

And thetefoze, the aſlcmbly that J meane, 
i; ameeting of ſuch luſtices fox the execution of 
their generall authoꝛitie. 

And albeit chat happily ſome one matter bee 
the motiue and.chiefe cauſe of their comming 
togither ; pet il they deale with that and others 
(withincheir CommiGion and charge let it (en 
Gods name) pale fo2 a Seftion of che Peace, 


TCbe de ions of the race chen, be groun⸗ 
dedchiefly.bppon the woꝛdes of the ſecond 4 
ſtauimus in the Commiſs ion: the which / be⸗ 
Bf, vos, . quoſſibet duos vel plures veſtrum, 
ſuorum eliguem, c.) Dog verie neteſſarilv 

require 


N. 
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require the preſence ofone ofthe Caran. 
2 9 . And theleth things, — rp 
of — — n Heare,anh Determine, do (in effect) comp) 
which kole — Yeldigte{tdihe Glkions :Q — 
lowerh tn that euery thing whereof J hall herealtet in: 
this booke. treat, will toncerne, either the Information ol 
the Iuſtices by enquire, and other meet meane: 
©? the Hearing and the triall of the cauſe 
it ſelfe : Oz the Iudgement and execution 
(which is the Determining g) giuen and done 
vpon it. And therekoꝛe, in this path (GOD 
willing) will Ftread, and by it vou ſhall trace 
me to the end, 
| Who ſhall appoi nt che Seſsions 
i of. the Peace: and how. 
f | and where, 
CAP. th, 

„ | Knowledge he luſtices of the Peate, tot (a 
ot cauſes at | >» J their ſeſsꝛons) take knowledge of 
the Dcilt- . > cauſes withm their Tucifd: ont: 
ons. 2 ther by the Oath of laquirours, 0? 


by the pꝛelentment oꝛ declaration ofother men: 
Prevaraeion And this Inquirie is firſt pꝛepaten / y che ap⸗ 
te, parance of the Officers and Countrep, and by 

the Articles guien in charge: and then perks? 

med, by the pꝛelentment (oꝛ een 
9 that had the charge to make i <> + 
| Now albeit that theſe — 


I” 
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and moſt opderlp,ſummoned by a 


Wing: yer is it nee — 
lan the mn 


Sefvionyits haue- 
eo. Foz, if Iuſtices —— 
vget men to lerut, and thereupon voe hoive a 

befoze directed): 


3 (without aux Vrecept — 
All pꝛe vnde befoze by tmelue 
ne A _ 
mn chall looſrany<ching for his default of ap- 
pearance there, becauſe yo a 
their Sitting Murr. 

Nenertheleſſe, beranſeche commonand al 
twnble maner is, tu calt che officers-and roun- 
abe fox chis teruice, by a Preceptto the 
helle wherein, both the diſpoſition of the Iu⸗ 
ices is notifird lo the holding ol a SeGion, 
d the ſeraice and attendante of thoſe others 
is tommaundedto be chereat wich them ( which 
alſo they be well wartanted to direct vnto him, 
bythe2, Afßignaurms gf their Comniuſsion, 3 
—— v— | 
— downe the e | 

. * a * \ | 

E Dieandus Hoby tne & Micha Sead Panne, | 
ger, duo Inſticiar. dom pacem in ſummon! | | 
— Kane: — netmox ad di- — of | 


— 


verſ⸗ lomias;thanj ali malefach the Peace: 
in 22 comitatu: — — ter- 
28 affignatoram » vlcreomiei ciaſlem 


A & comita. 


n 
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comitatus, calutem: ex parte dic he dom. Reg. til; 
fræcipimus quod non omittas propter aliquan 
abertatem indalling tua, q uin cam ingrediaru, 
& venire fati as coram nyc vel ſocißs noſtru Iu- 
ſticiarys pat is, cc. (talixlie ene:) proxime ſiuu- 
to apud Maidſtone in com prgdicſo, tam 24. 
robot, legales homines de quolibet Hundred 
mballiue tus, quam 2 f. militet ex altos pro- 
bos. & legdles 4 de corpore comitatus tut 
(tam infra lib ertates quam extra) quorum quili. 
libet habtat 40. ſol. reddit terrarum e tene. 
mentorum liberè per annum ad minas: ad inqui- 
rendum tunc c ibidem ſuper bys que ex parte 
difte dom. re e is iniungentur. Srire facias etiam 
omnibus Coronatoribus comitatus tui, Seneſchal- 
l. Conſtabularijr, Subcunſlabularijc, & Ballinis 
libertatum;infra Hundreds & libertates pr di- 


fa, 2 ſint tunc ibi ad faciendum & perim- 


plendum ea gue ratione officiorum ſuo rum ſunt 
facienda. Proclamari præterea facias per totam 
ballluam tuam, in lotis idoneis prædictam Scho- 
nem pacis ad diem c locum prædict. fore tenen- 
dam. Et tu ipſe tunc ſis ibideus, æd faciendum, - 
exercendum ea que ad efficium tuum pertinet: e 
| babes thitune, tam nomina Twittorum, Corolfa- 
torum Seneſchallorum, Conſtabulariorum: ſubcon- 
abulariorum, c balliuorum prædict. quam los 
Ferre. Datum ſub: ſigillis noſtris apud 
Shoreland, in comit.præd 16 ate Augucti, anno 
regni dich dom. noſtræ reg lx. Dei 2 

me | 
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This pꝛerept may be made (as here it is) by The numbes 
mp to Juſtices of che peace, ſo that the one of ot te Judi; 


Murr. ſaich) it ſuſticech not to haue it run vn⸗ 
der che name of the Cytos Rotulorum Alone, ſee⸗ 
ing that hee hath na moze authozttie in this be⸗ 
halfe chan one of his fellowes hath : fo the 
woꝛdes of the ſaid Mandan inthe Commniſ- 
ſion to the ſherife be; Coram nobir, . vanire 
faciatitur, & tales,gxc Mea, if two ſuch Iuſti- 
ct mae a pꝛerept fox a ſeſſion of the veacey all 
their felow Tullices cannot diſcharge it by their 
Super ſadras : but a Super ſeteas otit of the Chan- 
cery will diſcharge icfaith Fits. 
And it one Iult ice of the pcace alone wil take! 
wpot him to hold a ſeſſion ot the Prace; that 
was lawfully ſummoned by hint and an other 
ſuch Juſtice) and wil maler che "ſtile ol che Seſ⸗ 
ſion in the names vt hin ſe lte and the other, all 
fo taken befoze him may be anoi-! 
ded: But ik the ſeſſions be in trueth helden by 
two ſufficient Juſtices only, and the ſtilet( oꝛ ti- 
tle)thereofbe made in the names of tlyee, then 
all the pꝛeſentments befoze them ſhall ſtand 
good. Foz it will not helpe the partie to ſap, 
that one of the three was not there, wh it Hal 
appeare that two of them (the one being ol the 
Quorum) were preſent, which will ſuifice, Mar. 


Aa2 Touching 


them be of the Quorum. for two ſuch may holde *. 
peare by the commiſſion: and therefoze (us ß. — 


CA?,'2 
horn.” 


The place, 


370 The 4. Books, Appoint Seſsiomt 
Touching the time ol halding the Seß pdf 
the peace, I wil fopbeate to ſpeake, rl Iſall 
tome to diuide the Sefsions. 
But the place of holding them is arbiteable,. 
aud atthe pleaſure or the hiſtices themſelues, 
ſo that it bee meete fo2:acceſſe; Any. although 
the pꝛecept do appoint the Se ſsions to be holden 
in ſome one towneby name; yet may the Iuſſi · 
ceskeepe it in any other tewne, and all che pꝛe⸗ 
ſentments ſhalbe good that ſhalbe taken where 
they hold it 2. but then againe, no amertiament 
tan be ſet dpon any man foꝛ his default of ap⸗ 
n becaule he bad no warning aft it: 
ITOW., 
So, tftwo ſuch Iuſtices make apꝛecept tas 
— to be holden in one tawne, and twoo⸗ 
ther Iuſtices make another pzecept fo2 another 
Seſsion to be holden at another towne: (oꝛ in an 
other part of the ſame Towne ). the ſame day: 
then the: pꝛeſentments taken beloꝛe either of 
them ſhall be good: Marrow. And then alſo 
it ſeemeth, that he which ſerueth at che ane Scſ⸗· 
bon (as a Juroz, 92 — — 
obne default at the ocher nope IC 
me bechbetie Quecte::: 
authozitit. AN. 


a, 


* Appeare at Seſsions. The 4. Fooke, 371 Can? 


V.Vhar perſons ought to appeare at 
chele Selzions, and therein of the Cuſtos Rotu- 
Mb the Records of the Sefions, and the 
Chrke of the Peace: and how the 
0 Turors ought to be qud lif ed 
nud ordted, and of the pri- 


uiledge of the 
Selnons, 


CAP. 111. 
1D! the better pꝛeparation cowardes 
880 this Enquirylet vs peruſe the per: 
VE ſons Stats attend and doe ſer⸗ 
h A uiee at the Seſsions. 


22 To 


no Sefsion can be kept: and pet if any ot them 
be abſent, their fellow Juſtices can not amerce 
them, as the Juſtices ol Abiſe may do foꝛ their 
lente at the Gaole deliuery: foz, Inter pares 
non eſt poteſtas, and the authozitie of al the Juſti⸗ 
ces of the peace at the Seſsions is eqttall.fo that 
like power bath he which is not of the Quorum, 
with him that is, except it be in ſpetiall caſes ſec 
fooꝛth in the Cob de and Statutes. And 
therefoꝛe, it was holden (3. H. y. Fitz. lit. Iuſtice 


rum. will be ſo bold as to rebuke one that is ot 

the Quorum, hee and his companions may not 

tommit him to pꝛiſon fo? it. | 

And albeit the power of theſe Tiffices bee 
Aa 3 ioyrt 


The Ju uſtices ofthe peace be ſo ernte, 8. The Jud 
without them(thogh al others ſhould-appeare) ces. 


del Peace 3. that if one which is not ok the Q MHD 


Car, 3 


N 


Tye Recog⸗ 
nuſozs. 


The pꝛiſo⸗ 
ners. 


(The Cuftos 


Rotulorum, 


372 The 4. Books,” Cuſios Rotulorum, 


ioynt at the Selon yet to ſome purpoſe)each 
one hath a dickinct power by himſelle alſo, F 
if one of them ( litting in this 8 Bac plare) 
ſhallſeeg Riot, he may cauſe the parties to bee 
arreſted , and map alſo record the Riot, 
whereby they ſhall be ſa concluded, as they ſhal 
haue none an{were to it: Firzberb. tit. Inſt. del 
Peace 9, 
The Recognuſors that ſtand bound to the 
kreping of che peace, and to appeare at the Sel. 
ſions, and ſuch like, be commonly tied vnto the 
Quarter Seſsions, whereunto J am not pet 
tome: And thole p;iſoners that are ſent by Iu- 
{tices of the peace foz felonie oꝛ manſlaughter, 
02 ſuſpitian thereof, oz be let to Baile oꝛ Main- 
priſe vpon any ſuch o „ be (fo2 themoſt 
part) reſerued till the Gaole delivery, where: 
with I haue not to doe: "Thereft of that kind, 
and the rogues, cc. inay be bzought foo2th at e- 
uery Seſsions of the peace. 
But two fats af 1 men there are, that owe 
their oꝛdinary attendance at theſe Seis ions, that 
is to * „the Officers (02 Miniſters) of the 
court, and the Iurors of the country. 
Amongſt the Officers , the cuſto⸗ Rotulorum 
hath woꝛthily the firſt place, both fo that hee is 
alwayes a luſtice of the Qugrum in the Com- 
miſſion, and amongeft them ofthe 2 
man foꝛ the molt part) eſpecially picked out foꝛ 
 wilepome,countenance,and credite: : and per 1 
4 


pr 
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this behalfe hebeareth the perſon ot an Officer, 
aud ought to attend: fo2 the woꝛds in the com⸗ 


miſſion bee to him nowe by his pzoper name, 


£104 ad dies & leca prædicta, breuia: præcepta, 


proceſſus> & indictami nta pradictu coramie M;ũm 


; 


didftis ſocijt tus ventre faclas. h It 


Whereas , vntill the 14. yeere of king Ri- 
chard the ſecond that charge was general tu al 
Juſtices, and not laide ſpecially vpon any one 
perſon in che commiſſton : as it doech apyeare 
in the Tower, by the Recoꝛds which J haue al⸗ 
ready touched. 252 12115 


Who ſhall 


| This man (as his verp name ſheweth) hath 
| the cuſtody of the Roles (oꝛ Reco2ves) ofthe 
(eſſions of the peace: and whether thecufiodie 


kcepe the 
couuat ion 
ofthe Peace. 


thing, as can remaine but in the handes ol one 


ofthe Commiſsion ok the peate it ſelle doe per⸗ 
tame to him alone, it hath been made ſome que⸗ 
tion: foꝛ Marr. ſaith, chat ſering the scher luſti- 
ces may holde a Seſſion without him, it is 
meete they ſhould then haue the Commiſsion 
ch them. But Chocke in the booke (. E. 4. 
2. oldeth, that a Juſtice of the Peace (in ma- 
king any Iuſtification by vertue of his office) 
needes not to ſhew the commiſſion of the peace: 
— he) the keeping thereof belongeth 


to the Cuffos Rotulorum : and foꝛ the ſame cauſe 


Ao, the Bailife of a Juſtice ol the peace al not 
be dꝛiuen to ſhew the commiſſion, as it ſeeracth 
20. H. 7. 7. And truly, ſince it is ſuch anentire 


aa 4 at 


9 
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at onte, it ſeemeth maſt reaſonable, that hee 
chat is put in truſt with the reſt al the Records, 
Hould be credited with the cuſtody of the Com. 
miſsion alſo, 

Che recoꝛds But vnder the name of the Records of the 
of the Peace. Se ſsions of the peace, I do not compꝛehend all 
maner ar records cũcerning the peace: but thoſe 
\ onelywhich ought to bee at the Seſs ions of the 
peace: as Bils, Plaints, Informations, Indire- 
ments. Preſentments, the Rolles of pꝛoteſſes, 
Trialles, Iudgements, and Executions, and 
all other the Acts of the Seſsions ol the peace 
themſelues : And furthermoze, che proc lamati- 
ons foz the rates of ſeruants wages, all Recog- 
nuſances ofthe peace and good Abearing. Re. 
cognuſances concerning} Felonies , and x Ale. 
houſe keepers, and ſuch like as ougbt to be cer 
tified (02 hʒought) to the Se ions of the Peace, 
muſt be numbꝛed amongeſtthe Records of the 
'Seſtionsofthe peace: for of all theſe there may 
be vſe at the Sefsions , and therefoje the Cutos 
Rotulorin "6pſomefog hit, ought to be ready 
there to hew them; 

And althogh it were befo2e time at the liber: 
tie of a Iuſtice of the peate, tu certiſie a Recog- | 
nuſance of — to che Cuſtos Rotuiorun, 
(as you map ſet 2. H. . 1.) Het now, by the 
ſtatute (3. H. 7. ca. I.) he aught ts certiſte, ſend, 
oꝛ bꝛing to the next Seſsions of che peace, that 
the party max be called, to the end allo, x 

2 | | [ 
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his de fault ( i he make any may be recoꝛded: & 


þy luch reroꝛd ur his default, hee is concluded to 
ſep, that he appeared there. 13. E. . 
As fo: Paecepts foz Suertic ofthe Peace, the 
ſpeciall Recoꝛdes fo2 connietions ot Foꝛcible 
entries, Riots, and ſuch like, as be made out of 
the ſeſsion of che Peace by particular luſtices, 
and be ta remaine with themſelues, and not ap⸗ 
pointed to be certiſied thither, cannot recken 
them in the number ol the Records ot the ſeſ⸗ 
ſions of the Peace: no moꝛe than J may well 
doe the Inrolments of bargaines and ſales, and 
ſuch other Recordes lying in the charge of the 
Cuytos Rotulorum, o Clarke of the Peace. 
But M. Brooke (Tit. Commiſsion 11.) ad- 
eth, that che Recordes of the luſtices of the 
Gadle deliuerie doe remaine amongſt the Re- 
cords ot the Peace alſo. MPowbeit I thinke hee 
meant it not of al the Records of the Gaole de- 
metrie. Foꝛ, as the Iuſtices of Goale deliuery 
haue their pzoper Clarke, which maketh vp, and 
metpeth the Records of thinges determined by 
that Commiſs ion: ſa the ſame Iuſtices (being 
withall Iuſtices of Peace ) doe leaud with the 
Clarke ofthe Peace, Inditementes, and ſuch 


tauſes of the Beate, as be not determined, but 
doe hang in Pꝛoceſſe, to the end that offendoꝛs 
may be the moꝛe ſpeedily Iuſticed. 

And it appeareth 13. Hen. 4. 10. 5 Han- 
ford ( Iuſtice of Gaole deliuerie) at his depar- 
N ture 
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ture called the Clarke ofthe Peace, and willey 

him ta take the name of a pꝛiloner that had been 

ſent thither foꝛ Felooie, without any ſufficient 

pꝛoofe, and ta cauſe it to be enquiredof at the 
next Seisoim of the Peace. | 

This Caftos Rotulorum hath credite (by 27. 

H,8.ca,16,)touching Inrolments:by 1 I. H. 

ca. I 5. tu appoint two luſtices of the peace that 

may controllthe Shirifes bookg:and by 27. El. 

ca. 12. foꝝ taking the oath of the Vrderſhirife: 

Tye gift of and this ollice ot the Cuſtor Rotulorum was of 

the my of azuncient time giuen by the diſcretion of the 

1 part Lord Chancellor, vntill that (about the latter 

| end of the raigne of king Henry the eight (ſun: 

dp perſons (no leſle vawozthp to occupie the 

Office , then greedie to haue the place) did by 

their owne labour , and other mens friendſhip, 

obtaine at that kings handes , grauntes of the 

ſame by his Letters patents, fo: terme of their 

33 liues: by meanes whereof , ſo many euils did 

ſhoꝛtly enſue, both to the hinderance of Iuſtice, 

and to the diſheriſon of the kings ſubiects, that 

the laſt Parliamẽt of his raigne,(viz.37.H.8, 

cap, I.) did ſomewhat reſtraine that courſe : foz 

as it did oꝛdaine, that none ſhould thenceforth 

be appointed Caſtos Retulorum in any hire (a 

tewe places of Pruiledge encly excepted) 

without a Bil ſigned with the kings hand: So 

it tooke oꝛder allo, that the ſame Bill ſigned 

ſhuld be but as a warrant to the Lord Chan- 


cellor, 


Þ * 


* * 
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cellor, to aſsigne (in the Commiſsiom of the 

peace) the ſame 3 to be cuſtos Rotuſo- 

rum, only vntill the king ſhould (by an other 

Bil ſigned with his hand) make appointment 

olan other perſõ for the ſame place, But nei 

ther this oꝛdiuance had any long life: foꝛ within 

afew yeares after, it was thought ſo pꝛeiudicial 

to the power of the Loꝛd Chancelloz, and ſa 

troubleſome a matter to ſue to the king foꝛ bil 

ſuto beſigned, p by the Parliam. (3.E.6:c.1) 

the Lord Chancellor was wholly reſtored to 

his ancient authority in naming the cuſtos Ro- 

tulorum again(except ia ſuch priuileged pla- 

ces) without expecting any ſuch bill: and that 

the cuſtor appointed by the diſcretion of the 

Lord Chancellor. ſhould enioy the ſame Of- 

ice, to be occupied by himſelf,or his ſuffici- 

ent Deputie, in as ample maner, as if that ſta- 

mute (37, H. 8. c. I.) had neuer been made. 

The Clarke of the Heate oweth his atten- Clarke of 

9 dance at theſe Seſs1ons alſo, Fo2 (omitting that the Peace. 

hee hath ſpeciall truſt in the taking of Inrol⸗ 

ments by 1 1,H-7.c.15:andthat he is in a ſozt, 

incoꝛpoʒate by that name ok his office to ſue vp- 

onthe Statute of Huy and Cry. 27. El. ca. I 3: 

becauſe thoſe thinges haue no reference at all 

bnto the Sels ions) he readeth the Inditemeats, 

and ſerueth the Court: he inrallech the Acts of 

the Se ſsions, and dzaweth the Proceſſe. Me alſo 

mult deliuer Letters to ſuch as be * of 
C1ONICs 
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Felonie, and will begge faꝛ thewfees,22.H.g, 
cap. Ia. e muſt recoꝛd the burning ol Rogues 
thaw theenres: 18. El. cap. 3. and muſt like, 
wile recoꝛde the pꝛotlamations of Rates fo) 
ſeruants wages, and inroll the diſcharge ok Ap. 
wentices, 5. EHZab. cap. 4: et᷑ is appointed ti 


keepethe counterpane of TEN Ar. 
mour, 4. & 5. Phil. & Mar. cap 


the Rerifter booke of licences — to Badger 
and Laders of come, 5. Elz. cap. 12. —— 
thoſe p are licenced to ſhoot m Guns, 2. Ed. s. 
cap. 14 : And he is bound:(bnder the pan — 
El. s.) 5 certifie into the Kinges "error 
ſcripts . lawries;attaintrs, 
and Conuctions, had befoꝛe the juſtices of the 
r by the Katute,z4. 
DI IE 

All which things he cannot doe, ik hee be not 
preſent:lo pheis an officer to this Court. andi 
— luſtices, as þ Dtatute 12. R 
Aieap. Io namech him, & not, (as M. Marrow 
— Clarke of the CuHos Rotulori ou 

ly: Hou may read alſo (2. H.. I.) that if a Re- 
cognuſance of the peace be bzought in, to the 
Caflos Rotulorũ ꝶ the party grieued wil not ſie 
[fozward, than the Clarke of the peace (viho1s 
the Clarke and Atturney of the King, faith that 
*booke) ſhall call vpon it fo2 the Kings avuain: 
farce:and J am ſure, that the laid Statute (37. 
H. 8. cap. 1.) calleth his place an Office, 


How⸗ 
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_Howbait, c<enominationandappointmenÞ gy, noni 
of him path. long tame dena de sender of the 
Rotwlorwniatd he i to eniayhis Dilite.ſu om Clarke of 
ag the Cuſto3 Roc, — mo Peace. 
— it by himſeiſe. o hy a Deputie ſuffecie 
entlpinſtructed in the Leme, . 
the Laſton Rona uruu m-. 


= 


v the Kings Letters patents foxterme of li 
as that of the. Cuſigs Roculorws was; untill 
lun ſtatute ( 37. H. 8. ca.. retontiuuenthe an- 
cient _ n ar 
mely. 1 

F 9977 — The'Eozox 
fomeofthe — and the Statuts nerg. 
27. H.. cap. 5.) neſumeth, ought to be pꝛe⸗ 
lat at the ſe ions: But yet, that is not fox to 
tifie their Inquiſitiõs, foꝭ uughr bx 1. & 21 
Pul;6Matcap;12.to be doe at the general 
Baule velimerir: non vet to rertiut any Appto- 
ver,fo2 neither that belongeth tothe lulttebs of 
peace; o. Hyg en hut it is only (ſaich M. Marr.) 
becauſe:the} Corone s be parties to the Ex: 
gents, and be Iuclges of the Vitlawries : Hows 
leitthey-are: (beſtbes that)Couſetuators of the 
a and may (in caſes) tonmmit men to pxi⸗ 


un, andcherefoze ought 0 deneche de 
wobiect againſt them. 


de da alſo, to attend at theſe N 
tions; ; n the poublepuene cars bemrhy 28 
e 


12 che ont; Autun to returne the p — 

.. . take che charge ol p2iſoners, and ſo a ſeruethe 

22 — as hee hath in charge by the 

chat is mentioned in the Commiſgi- 

2555 other, becauſe hee alſo hath Cate and 

tge o the pcace. 

Satis and 2 92 Balle of of Franchiſes, and the Conſta. 

Conſtables. hes of Hundreds axe to ſerue heere, the one as 

| Miniſters, and the other as Juroza, andrhete, 
fozeought to gine their attendante. 

And euery of thaſe (except it be the Cuſfor Ro. 
tulorum: foꝛ * — J doubt; map without con: 
trouerſte be amerted, if they make default, 

But the Ordinary oweth nothis attendance 
+ atanyſcfions of the Peace, as he voth at euety 
Gaole de liuerie, in the opinan ot M. Man. 38 
deede he is not warned by the — 
Precept, and therefoꝛe cannot ſo comtemently 
take knowledge ok the ſeſions of the peace, 


NDowbeit, I thinke chat he ought cleruewje 
he ſhalbe called. 


But eſpecially, there ought to appeare ſuch 
Juroꝛs, as be returned by the ſhirife, and war: 
ned by his bailifes, whether it be fox Enquiry o 
triall. And in this behalfe, both the commiſſion, 
the common koxme ok the pꝛecept, and the Law 
ſelfe( I 1. H.. cap. willeth, that they ſhould 


Probi ex legales homine. 
42 Foz, if any of them be diſcredited it L-8w,as 
x Attainder t m Conſpi racie , Attaint, decies 


tant um, 
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tantum, Subornation of Periurie, -Concealey; 
ment, 02 ſuch like, they be not Probi, and their 
pelentment is voyd by it, vnleſſe there be ru. 
(beſides them) that are not ſo blemiſted. 
Againe, ik chey be outlawed, abiured, con ⸗ 
demned in a Premunire . o; attainted of treaſon, 
felonie,o2 fuch like: then be they nut Legales, and 
their pꝛeſentment is meerely void alſo, as it 
may be gathered vponthe caſe. 1 1. H. 4. 41. 
And women, infants vnder ſourteene peares 
ofage, Aliens, and ſuch as be within oꝛderg of 
the Miru ſte rio, oʒ Clergie, cannot be empaiiel-: 
led amongſt others. 
Generalip allo, theſe Jurozs ought, either ta 
be inhabiting within the Shim ⸗ oz els to haue 
lands there: foꝛ the Commiſsion willeth, that 
they ſhould be ſuch, Per quos rei veritas meliur 
ſtiri poterit: which muli needes be vnderſtood 
auch, as haue cauſe to know the tountrey: Aud 
the Precept is vſually accozding to the ſame 
ome, eſpecially (in the Countie Palatine of 
Lincafer) ech 3 of enditemeut and triall, 
ought to haue to the yearely value of fine li. 
CN H. 5. cap. I. 18. H. 6. 
k any of theſe — teturned, be thee- 
ſcoze and ten yeares of age,o2 haue any tontinu⸗ 
all oc pres eee decrepite, yet chat 
ſhall not excuſe him foz not appearing , if the 
Iuftices willexacc his ſeruice :- but is dziuen' 
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tohis Action vppon the Statute (W:2, cap. 


250 15 N the Shire fox his tetuming of: 


And. f hee baue a Charter of Bxemption, 
her dught to ſhewe it to the Shirife 3 acai 
whom (it he wilnotwithſtanvingempanel hun 


he may haue only his Action vpon the Caſe; 


0 and none other remedie, 18. H:8 5 Cur. which 


particular 
Juries. 


may be truely ſaid, as to the ſauing of his 1. 
ſites: but (by fotne other bookes, and namely 
42. Aſſ. Pl. 5 and Mar.) he is to be diſcharges 
vpon his apparance,and ſpectallywhere he hath 
in his Charter of — * ion theſe wo2ds, 41- 
&t tan gat nos; vnleſſe it tall out that there want 
— chat be tufficient to lerne and den 
number. 


Now, though dome eb the Tutozs of ths 
Enquirie be of affinitie(02 conſanguinitie) with 
any partie grieued, that pzoctireth-che: mn 
ment: yet that hindereth not their pzefentment: 

— it is no diſeretion / fo he Lulticos to 
iffer any luth to be empaneltevd :. 
General end Our common maner in Kent (agrecing with 


the fozme of the pꝛetept) is to teturne patticu- 
{ar Iuries fo2 the H undreds,F ane generall Ju⸗ 
rie foꝛ the bodie of the Shire : this laſt is made 
vp with vs (oz the molt parthokche Conſtables 
only: andthole others ( they be nat filled at the 
firft)are woont to be renued with the Taler front 
Seſtions to Seſsionꝭ. But that 1 
43. | 2 
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— 


ſeldome ſerued with full apparance) the whole 
Enquirie ſtandeth onely vpon their labour that 
are empanelled fo} the body of the Sh Ons 
fo ſap, vpou one mart df each Hundred, oz two 
(at the moſt) who cannot bee thought to ſee ſo 


much as a whole Jurie ot eyes may and doth. 


to make vp ſome of the particular Iuries allo 
(when they be not full) « de Chreumſtanribie of o⸗ 


3 1 —_— either the 
tre, dꝛ (dt tmanx 8 
— — N 2 = 


To this opinion M. Marrow ſeemeth to en⸗ 
cine, ſaping, that in defanlt of thole which are 
eetiried] the Tuſfices map take a Tütie de ci 
cniſtentibus : AnvHeetriunto allo the Statute 
. H. S. c, 12.) ſbeweth ſome further conſent; 
u that it giueth pawer to the Iuſtices, by their 
diſcretion to commatid the Shirife; ot fs de- 
putie, to adde, alter, or diminiſh the names of 


die Se li. for his conte inpft. 
. * Neither is it to be vbietted, that men (being 
of one ſhire) map not take krio! of 
things done in diters Hundreds: Serinty, they 
haue diuers octaſtong of meeting „ ad 
— Countie Courts, the Shirites turnes, the 
Allies, and generall — —— 9 
NA 


JI / 


2 


- 


the p panne ll, whielh; if he refuſets do heſhal 22 


383 CA 2 
hitiveratice to the ſeruice (as many doe thiifte) 
by traſon that (thoſe particular Juries being 


And therekoze, they thinke, thar it were good 
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| if a Iurie tone Hundred would make pꝛeſent. 
ment of an offence done within any part of the 
ſhire, (out of their owne Hundred) this wett 
good in Law. wg ff 
Beſides which (if M. Marr. mixture be fol. 
lowed)few of them that do appeare, (yall looſe 
their labour, wheras now che moſt part of them 
doe come in vame. 
ſhow they oe But theſe men be not truely Juroꝛs, til they 
the lury muſt he ſwome, as their name pꝛetendeth, and other- 
belwozn, and mise cheir ppelentment is vecerly void, And if t 
dereb. ſhould (by anyouerſight) happen, that they 
ſome one of them, were not ſwozn at allꝛpet if 
Record make mention, that they be (wozne, 
their pzeſentment is of foꝛte inoughzfoz the Re- 
cord map not be gainſaid. 
And the Juſtices may(bpon cauſe)remoue a 
Juroz, after he is \wozn, 20. H. 6. 5: Againe, il 
(after the ſwearing of the Jurie) their ſeruice 
be put off till the next day,(vpon any v2gentoc- 
taſion then may they be of new, as if they 
vad not befoze appeared: 7. H. 4.38. 
de number Each Jurie of irie dught to contaune 
of Jurozs. twelue in number at the leaſt, and ik there bee 
138. oz mo, it ſhall not be amiſſe: Yea, it is the 
common oꝛder with vs, to haue them of an odve 
number, as 17.19.02 2 I:to the end (as it ſee- 
meth) that ifthey ſhould diſſent in opimon ſom- 
what equally, yet there ſhould be alwayes one 
to weigh downe the ſide, and caſt the * 


Jurors. The 4 \Fooke, 
But if twelue of them doe agree, the gain · ſay⸗ 
ing of rhe reſidue cannot hinder the pꝛelent⸗ 
ment. 'Vea, the law was (in the time of King 


Elthelred) that in a Turie of 12 the agreement 
of 8. ſhould pꝛeuaile, and make a good 


verdite, 
although foz a long nn gy eg Pn, 


and pet is, 
The luſtices ought not to commit theſe Iu- 
ots of enquiry to any keeper:no2 to keepe them 
without meat 02 dzinkino2 to carry them out of 
the Towne : And pet they may adioutne them 
to another place, to giue their verdit. 


Bill) then may the Juſtices chooſe an Enq 
ofperſons(wherofeuerie one may diſpend pl. s. 
by peare) to enquire oł their t And 
if auy ſuch concealement bee found within the 
pere, euerie one of the firſt Enqueſt ſhalbe a⸗ 
merced in full Se ſsions. by the diſcretion ofthe 
ſane Juſtices, 3. H. . c. 1. 
dàmd becauſe the Jurors of thoſe dayes were 
yet wilfull in their concealements, it was pꝛa · 
nided within eight yeares after, that p Iuſtices 
efÞeace ſhould determine cauſes, vpon inkoꝛ⸗ 
mation, without any ſuch pꝛeſentment. But, 1s 
vitium ducit culpe fuga, ſi caret arte, and therts 
ine that oꝛdinance endured not long, as pats 
hall hereafter perceiue. 
Neuerthelefſe-, it is to ber wiſhed, that 
Bb 2 thels 
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I theſe Iurors doe wilfully conceale offen-- Conceales 
tes) pꝛeſentable, and that be complained of by ment. 
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theſe and ſuch other Inquirors woulde moze 
carefully employ themlelues in that ſeruice, 
— — 4 round. — 
the falle are to wozke, conſi⸗ 
— rarely any other than common pro- 
mote rs ( that hunt toz pziuate gaine, and are not 
led by 3eale of Juſtice) will be intre ated tu in- 
forme againſt offenders. And this ſhall: they 
the better doe, if they will be directed by thele 
few councels, following, v1z. Firſt, that they 
come: pꝛepared, to further the good of their: 
country, and not to haue their iſſues, 02 to ſerue 
- os faſbions ſake : then, that they giue credite to 
credible perſons, [woe to infoꝛme them:third- 
ly, that they meaſure their doings by the right 
line ol lav. and not by the crooked coꝛd ofa pe. 
tended equitie and counterfert conſcience: Fur- 
thermoze, that they hald not a court of common 
plea, by admitting pꝛoofe of witneſſes againſt 
Queene, as knowing that they are not to 
trieanifſue, but to offer an infomation, the 
trueth oz falſitie whereof ſhall be afterwardes 
tried by another Jurie: Finally, that they dil 
couer not their owne doings : fa it vs vſually 


— apart of their Oath, that they ſhall keepe 


the Queenes Counſell, and Heir fellowes, 
And wereade in Fitzh.) Tit, Coron. 207. & 
272 chat to indite a man of Felonie,andthen 
to ſhem abꝛoad to others what they baue dont 
therein, rr 


1205 that 


% * 


that offence is now taken to be fineable only. 
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And naw, as all theſe owe their ſeruite at the Pztuilevge 
Seſsions either by reaſon of their office, oz by ot the Deſſi- 
vertue of the Sommons: So all others alſo ons. 


may freely attend there, if not fo2 any thing that 
ſpectally concerneth themſelues, vet foꝛ the ad⸗ 
uantement of publique Iuſtice, and foy the ſer⸗ 
uice ofthe Queene, And to this ende, they are 
lauited thither ( as J map ſay) by a certain free: 
dome of acceſſe, & by pꝛotection from common 
arreſt: a thing, that is intident to each court of 
Reco2d,and without the which, Iuſtice ſhoulde 
be greatly hindered. So that, if a man come vo⸗ 
luntarily to theſe Se ſsions, with the minde, ep: 
ther to p2eferre any bill of Enditement, oꝛ tu 
gue inkoꝛmation againſt an other: oꝛ to tender 
afine vpon an Enditement, touching himſelfe: 
de come compelled to make appearance foꝛ 
the lauing of his bond, and be arreſted by the 
herife vpon common and originall pꝛoceſſe, in 
his comming thither, oz during his tarrying 
there: it ſeemeth that ( vpon examination of the 
matter vnder his oath) hee ſhall be diſmiſſed 
thereof by the operas Fen Court, 
tuen as it is vſed in the higher 
courts at Weſtminſter 
I. H. 7. 12. &c. I 
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Charge 
Ofthe Articles that are to be gi- 


uen in charge, at the Seſsions 
of the Peace. 


CAP, 1111. 


T was the ancient maner, that twiſe 
in the yecre atthe Sherifes turne 
(which was ſometime a Court of 
great authozitie, and called Shire- 

moote) the biſhop of the dioceſſe. and the Al. 

derman (02 earle) ofthe Shire, ſhould be pre- 
ſent : the one, to infome the people in the laws 
of God: and the other to inſtruct them in the 
lawes ol che land: Archaionom, in legibus ca. 

nut i, cap 17. 

And it were to be wilhed, chat as there is com- 

monly at euery Aſsiſes, a Sermon (vttered by 

ſome learned man) ſo alſo the like might be at 
ech generall (oz quarter) Se ſꝰions of the peace, 

Foz, ſeeing that the laws of men muſt be obei- 

ed koꝛ God, it doth ol neceſlitie enſue, that het 

which will ſeeke to haue man obeyen ri 
nmuſt firſt cauſe God ta be p2eached truely, 

The Juſtices of the peace(ſaith . Firz.)fo) 
their parts be bound to info2me the people:and 

(no doubt) the charge is giuen, as well to n 

ſtruct thoſe that be ignoꝛant, left they offend 

vnwares,as to enquire of thoſe that haut alrea- 
dp fallen into danger by offence; an erent 


* N. 


Charge. The 4. Pooke. 3 
is, chat many ſtatutes doe expꝛeſſy commannd, 


that they ſhalbe openly read (oꝛ declared) at the 
Seſsions, as pou ſhall ſee in place foꝛ it. 


vſe : fo2 you may ſee in M. Bracton fol. 116, 
that firſt one of the Iuſtices did open befnze the 
whole aſſembly, the benefits of the ſeruice in 
hand: the commodities of keeping the Peace: 
andthe euils of the contrary 2: and that then the 
Articles of the Charge were read by one and 
one to the Iurors: who ( receiuing the ſame at 
the hands of the Iuſtices) did alſo make anſwer 
in the yeelding vp of their verdite ts each article 
ſeuerallp, and by it ſelfe. 

Mhich cuſtome, as it had many p2ofits: ſo is 
it woꝛthy (in mine opimon) to be recontinued, 
ind bꝛought in bye againe. 

Neither ought che multitude ofthe Articles 
(now inquirable) to diſcourage any man in this 
behalfe : Foz, if thoſe lawes which be leaſt ſer⸗ 
uiceable (either fo2 the pzeſent time, on foꝛ the 
plate, oꝛ other iuſt reſpect) were onely touched 
q run ouer, by way of ſhoꝛt axticles:then wold 
there be the moꝛe time affoozven, foꝛ ſpeech that 
might be well ſpent, alwel in diſcourſe oferhoz- 
nuton, oꝛ dehoꝛtation, as in the larger handling 
luch other ſtatutes, whereof there is greater 
cit Y de andneceſſitie, And this libertie the luſtices 


<< ww 


CAP,4 


But the maner of giuing the Charge,andre: The ancient 
teiuing the Verdite at this day, differeth from ozver,of gt 


chat which the Iuſtices in Eire were wont to — 


Eire. 
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S*. 4 399 Tha a Jacky Charge, 8 
in Eirethemlelues did vle allo, as the lame P, 
Bratton in the ſame 7 popteth. 
The yotnts The pointes of e charge hater haue 
of the charge bad, may be reduced to a few heads, and that 
diutded. atter ſundzp loztes (= hy me ok which 
(foz examples ſake )..J, will ſhewe you ſome. 
Fut thus: 

1. All the matters inquirable, be either Fa 
clefhaitical/,o2. La y. and Temporail : and theſe 
Te mporal be either high treaſons, petite trea⸗ 
ſons, lelonies, oꝛ otherwiſe puniſhable and le. 
able offences : D2 thus, 

2 Alithele points. do either concerne God, 
the Prince, oꝛ Subie&: o2 thus, -- - 

2 The bzeach of thele Articles, is offen- 
ſiue, either . the firſt , oꝛ the ſecond T:- 
ble of the teune Commandements of God: 0 


4 Altheſematters be inquirable, eicherby 
vertue of che Commiſion of the Peace, and ol 
there in implied, oꝛ els by power ol 


Statutes not compzehenden within the 
Commiſsion: D2 thus, 


5 All theſe Lawes doe either tommaund ey 


pohibite, thinges agreeing, oz repugnant to 
| —— of the foure Cardinali (oꝛ pꝛincipall) ver 


tues, Prudence, luſtice, Fortitude, 62 Tem- 
perance, oꝛ thus: 
6 All offences inquirable heere, be eyther 
voluntarie,inuoluntary,o2 mixt: oʒ thus, 
7 


1 
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7 Allthefe oꝛdinances do either dzaw vs ta 
the good, 02 withdzaw vs trom the euill, of che 
mind, the body, 02 Fortune. Oꝛ thus: | 
8 Men do offend theſe lawes ,' either by do⸗ 
ing nothing of that which is commandedꝛoꝛ by 
doing an other ting then is commande dꝛoꝛ by 
— By amiſſe, which is commaunded well; 
OQ1thus* i n, 12 
9 Thelelawesbeoffended, either by doing 
too much, ꝙ too little. , 
They map alſo be diuided, bythe varietie of 
the puniſhments, and by ſome other acciden- 
tall reſpects 2 all which J leaue to the choice of 
ſuch as hall giue them in charge, and will now 
(fo) this time) ſet downe the articles the ſelues, 
after the oꝛder ofthe fuſt and third ſoꝛts of vini- 
ſion, pointing out in the firſt place the Eccleſia- 
ſticall cauſes, x then ꝓurſuing the Temporall. 
In which doing, firſt, J wil omit all ſuch a> The maner 
tutes, as da concerne, but onely ſome one, oꝛ à of this 
few particular places: knowing that J wite to charge. 
the moſt part, who haue not to do with them. 
Setondly, I wil purpoſely pꝛetermit the di- 
ſlinct rehearſall of puniſhments , contained in 
the ſtatutes, that J am to runne thoꝛow:as wel 
fo: b:euities ſake, becauſe thoſe doe rather per⸗ 
tate to the Tuſtices, then to the Iurors, as alſo 
oz that Jhaue an ancient Precedent 02 two, 
to make foꝛ me: the one ofthe Iuſtices in Eire, 
who in their charge) did only readethe Arti- 


cles 
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392 The 4. Booke, Charge. 
cles in offence, without vſing any mention of the 
paines due vnto the ſame , As it appeareth by 
Bratton, Britton, and the ſmall volume of the 
olde Statutes, vnder the Title, Cepituls Itine. 
ric: and another like, of the Articles deliuered 
to the Enqueit of office, in the Kings Bench, as 
is to be ſeen in the booke of Aſsiſes, Ib. 25. pla. 
44. And pet, if in ſome ſpecial point it may be 
„ to haue the paine of the law laide 
wide open (as in a great many, thꝛough the 
imaleneſſe it will doe no good at all)the 


*Reader ſhall finde it foꝛ the moſt part quoted in 


the Margine here, and ready to be vſed by him. 

Laftly, J wil neither recite all 5 other parte 
of each generall ſtatute by it ſelfe, noꝛ yet com. 
pꝛehend them wholly and fully with others:be- 
cauſe the firſt of theſe wayes would be verie 
long, thzough the often. iteration of the ſame 
things:and the other woulde be ſo crooked and 
comberous (thzough the varietie and difficultit 
of the exceptions) that the hearer would be ma 
np times loſt, befoze I ſhould come to the em 

I know, that M. Fitzh. was ofthe opinion, 
that the Iuſtices of peace ought at their quarter 
Seſsions, and may at their pꝛiuate Se ſsions.giut 
in charge tothe Enqueſt, all ſuch matters as 
they haue power to determine: and this he w 
geth, as well by the oath of p Iuſtices (who are 
ſwoꝛn to do right in all cauſes within their C6- 


miſsiõ, o the ſtatutes) as alſo by the ngnozane 


2. 
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of the lurors, who cannot be inſtructed but by 
the charge: whichif it be ſo, J lee nat (l mp 
part) how either thele luſtices (that are bouny 
to vtter all) can be diſcharged, o2 the TIurorg 
(that ought to heare all)canbeenfozmed, withs 
out this, o2 ſome ſuch compendions and plaine 
wap, that map both ſhoztly fox the time, # 

ſomly fo2 the oꝛder, compꝛehend the chiefe 
a belongeth to their En 


{Howbeic,as I thinke it the beſt fo2 the luſti · 
ces, to rehearſe all ſuch points, wherof the Jury 
door - befoze them: ſo —. 

diſcharged (in my ſlender opinion) 
if hep vnfolde one ly the articles of — Com- 
miſsion, and of ſuch other ſlatutes as doe ex- 
prellp authozile chem to make enquirie. 

Foz, as there be ſundzy lawes that doe gine 
ts luſtices ofthe peace a certain ſpecial(o2 par- 
ticular) power in them, & do not yet yeeld vnto 
th? any authozitie to enquire vpon the ſame (of 
which ſoz be the ſtatutes, 27. H,$.c.20:& 32. 
H.8.c.7:of Tithes: The ſtat. 3 5.H.8.c.17:0f 
Woods: The ſtatute 2 3.E1.c.g:of Logwood, 
and ſundzp others:) So alſo there be diuers o⸗ 
do affooꝛd to the Iuſtices of Neace, 5 
pawer of hearing and determining, and yet doe 
not expzeſlp giue them the name of Inquirie. 
And, foꝛaſmuch as they may heare and ve⸗ 
termine ol thele,by Jnfozmation(giuen to the: 

leuts, 


: charge 0 


| 
| 
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ſelues, and by them recommended tothe Jury 

it ſeemeth to mie, that they be not ſo — 
bound to giue chem in charge, but that chepbe 
well inough viſcharged. if they be open and reg, 
die to reteiue the Infoꝛmations & p2eſentmentg 
that ſhalbe offered vpon them: And of this kind 
be the ſtatutes of Highwales (5. Eli.ca.13:& 
18. El. c. 9.)the ſtatute of — in Church, 


92 Churchyard: (5.Ed.6.cap.4.) the ſtatute ct 


Informers(1 8. Eli. cap 5.) and ſundꝛy others, 
whereof it mould bee ſuperfluous to make re- 
hearſall, | 

Neuertheleſle, becauſe J will not, that my 
fantaſie Chal either ſtand againſt his iudgement, 
oꝛ be pꝛeiudiciall to others mens pꝛoſtte, J haut 
contended what J map) to deltuer the pꝛincipal 
and moſt ſeruiteable parts, not only of the Cõ-· 
miſs ion and of ſuch Lawes as doe ſpecially con: 
taine their Inquirie within them, but alſo of all 
ſuch other ſtatutes as may be heard and deter⸗ 
mined by Juſtices of the Peace at any their ſeſ⸗ 
ſions: and that in ſonarrowaroome, as if J be 
not after ſome p2oofe deceiued) they may be di 
ſtinctly read ouer in a couple of hottres, at the 
malt : Soalwaies, that the varieties of the pus 
nithments, the peares of the Kings and their 
parhaments, andſuch other Notes as fall 
in by the way, beleftvnread, and 


be paſſed ouer, 
7 179 Eccleſi- 
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ed. ole. 795 Car 
F any perſon haue (within this halle ytare ) Exton any 
4 witaug,pintmg, teaching, p!eaching, ex-fozraine pos 
prefſeveeve, ox act; adiuſedly, loully, and wer. 
pirectly affirmed. holden ſe foꝛth, oz defended, 
— — mie — 

ction Spiritnail oꝝ E ccleſtaltitaſt, of any f | 
raineprinceopperſonwhatſoenorhere- '7' 7 _* © 
taloze clarmev;vſtv,,.o2 blurpevinthis |. n. 
realme, o ann. che Qucenes domini⸗ Denne!!! 
ons,02 haue aduiſedy, maliciduſiy, and 
directly, put in ble, oz executed ante 
thing for che extollmg, ſettiug koy th o 
defence of any ſuch pzetenveyp}vſurped iuril⸗ 
netion, pꝛeheminence, oꝛ authopitie,o2 any part 
thereof, Oꝛ if anyperſon (tompiellable to take/Mefulothe 
the othe of Recognitian ok the Q. Maieſtie to 


| 1 Treaſon. 
* 


le ſupꝛeme gouernoꝛ in al tauſts with- 
nher domintens haue rekuledte tazsne [ Premu- 
the laid oth. alter lawfull tender there:⸗ fe 
to him made r. Elzab cap. 125. E- Offence 
ab. cap. . cnqlitrable' by woꝛdes of r 
23. Elæabicap- 1. ? f 1 

Ik any perlon, vndertheQueenes obedi⸗ 
ce haue ar any time ( within this yeate) by 
miting. ciphering, pꝛunting, pꝛeaching, oꝛ Act, 
uiſedly holden, oꝛ ſtoode wich; to extoll, 02! — = 
vendthe power of the Bilhop ol Rome, o2 ol Pop. 
"Dee hererofoze claimed, 'ozvſrped _— 

: Is 


Ca 7. 4 396 
| this realme:o2 by any ſpeach open deed, oꝛ act, 
aduiſevly attributed any ſuch maner of autho. 
nitie to the ſaiv Dee of Rome, oz tothe Bilhay 
therof, within any the Queenes vominions, ye 


ſhall pꝛeſent him, his abettoꝛs, pꝛocurers, coun 


comfozters, 5. El. 


ſelloꝛs, aiders and cap. I. 


to ablolue, 
bebte. withinthe Queenes dominions from their nn. 
turall obedience, oꝛ (foꝛ that intent) from there: 
Treaſoi, ligiun nom eſtabliſhed here, to the Romiſh reli 
gion, o2 to moue them to pzomile obedience ta 
the See ol Rome, oz other eſtate: ©} if any pers 
ſon haue been willingly ſo abſolued, oz with: 
dꝛawen, oz haue pzomiled ſuch obedience, 
Mifpriflon of And if any perſon haue willingly ayded 02 
Treaſon. maintained any ſuch offender, oz knowing ſuch 
offcuce haue concealed it, and not within twen: 
tie dayes diſcloſed it to ſome luſtice of Peace, 
| 02 other higher Ollicer. ⁊3. El. cap. To it.” | 
Maſe. I any perſon haue ſaid 
| ,00,marks,and a yeeres priſonment. 02 ſung Baſle : 02 haue 
too. marłss, and a yeeres priſonment. willingly heard Baſle, 
2 Elizab. cap. I, 
Bull,4gaus If any perſon hane vled, o2 put in we, anie 
Dei. cc. Bull, wiiting,02 inſtrument of abſolution o2re- 
conciliation,o2 of other ſoꝛt, gotten from the bi- 
ſhop of Rome, o2 See of Rome, o2 from any pet. 
ſonclaiming authozitie from the ſame: ©2 haut 
by colour of any ſuch taken vpponhim » 5 


Treaſon. 
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I any perſon haue by any meanes pꝛactiled 
02 withdzawe any other 


try 
a = 


bo 
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ſolue, 02 reconcile any perſon : o2 haue publt- 
ſhed any ſuch Bull oz inflrument , D2 if ante 
perſan haue recemed ſuch abſolutwn , oz haue 
pocured,abetted, o2 coumſelled any ſuch offen- 
dg, to the intent to vphold ſuch offence, | 
Tf any perſon haue (after ſuch offence)aided, Prewunire, 
chfozted,o2 maintained ſuchoffendoy,to Þ intent 
tobphold the authozirie of the ſaid See of Rome. 
Jfany perſon(to whom ſuch bull oz Jnftru: Miſprifion of 
ment hath bin offred oz haue not th- Treaſon, 
within ſix weeks next after ſignified the ſame to 
ſame of the queenes pꝛiuie Counſel, oz to the 
Low Preſident of the North, o2 of Wales. 
Jfany perſonhaue t hither from the ,,_._ 
biſhop oꝛ See of Rome,oz from anp perſon au- 
thozized,02 claiming to be aythozized by anie of 
them, any. uns Dee,croſlesp, tctures, beades, 
paines, 02 ſuch like ſuperſtitious thinges, and 
hauethe ſamedeliuered , oꝛ cauſed, oz offered 
tobe deliuered, to any the Queenes ſubiects 
to vſe oz weare in any wiſe: and if anic perſon 
have to ſuch intent receiued o2 taken the ſame, 
andhaue not appꝛchended the offerer thereof, 
m within th2ee dayes after diſcloſed him to the 
©2dinarie, oz to ſome Jufftice of the Peace, 
no) within one day deliuered the thing to ſome 
luſtice of the Peace. 13. Elizab, cap. 2.23. 
* * 
u being at libertie 02 out of | 
hold) hane ſince the mil. day of Pap, inthe 27. Dominay | 
peete ries. 


* 
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keere af her Pareſſies rnigne, mitringlp am 
willinglp, rerewed; dibe d, ox malntained with; 
in am part of her highneile vonnniong, any 
Felonie. Jeſuit, Seminarie pueft, oprherfurhpuct, 
deacon, ox tekgions, o2etcteſtaſtwall perſon, 
bet bennt mithm this Reahne:; 0p any her 
dighnefle-pommions:, and (at any: time ſince 
| — in the firſt yeere or her Maiettie 
'  - raigne) made, dated, oz pꝛoteſled by 
-*---** thozitie derkiedpchatenged; oz pꝛetended from 
che See of Rome, katowing hinxto be 4 Jeſuite, 
Seminarie pueff,-o2 other ſuch pꝛieſt, veacon, 
02 religions oꝛ eccleſtaſtiall perſon, 27. Eliz 
/ - a 2. 4 
Felonie. gf anyperſ on haue vſed Jrinocation 0) con 
Contara- iurarion ot euill ſpirites foꝛ any cauſe: o; haue 
on. pled Witchcraft, Anchantment, Charming, 
Soꝛcerie, whereby any er- 
1 5. Elix. cap. 1d. 
At any - haue pꝛactiſer any With 
i : craft,enchantment;charme, 
fx One yeares im- o Doꝛcerie, whereby am 
| N and perſon — waſted; 
oure times on 0? lamed, oy mem⸗ 
Ockence pillory. ,, | bers ꝛ of whereby anie the 
| 80 goodes, oꝛ cattailes of anie 
| Felonie, . perſon haue been waſted, 
02 empayꝛed. And if anit 
cel been ders, 0 eoinleUlors; to any of 
theſe, | 


P Ectleſiaſt cauſes. The 4, Bolte. 
-Jfatty perſdn hath vndertaken, 


by witchcrafe, inchanemtt, charm, 
02 lozcerie,co tell in what place a. 
up treſurt of gold oz ſiluer mighe Ot⸗⸗ 
be found : dz where goods loft (oz fence. 2 Forfcir all 
olen)ould become: Oz if anis 
perſon haue any ſozce- 
nie,inchantment, charm,o2 witch- oo 
trat to the intent to pzouoke any perſon to by- 
lawfullToue, o; to hurt, o2 deſtrop any per⸗ 
lon, i body, member, or gooves, 5, Elizab. 
c Fadi $14 12 en 

I any perſon haue within theſe ſire mo⸗ 
nechm adurſevly aduaunced, publiſped and ſet OO 
foozth, by waiting, pꝛinting, open SING pound, 
ſpeech, 02 deed, tu any other per- '-Þ (and a yeeres 
lon, any fantafticall, 02 falſe pꝛo⸗ ptiſonment, 
phecp, byon armes, fields, beaſts, Df: $12 7 
badges, oz bpd any time, name, fence; | | 
love 0 ware thine [+ Alkegros 

| 4 diſſen - 1 | Prion» 

non, lolle of life, — 120 15 ment for life. 
bance within the Queenes dominions, 5. Eli 

car. 15. rn En 
It anp perſon haue, by ſetting of figure, Relonie - 
cating of natiuitte, o 3 a 
ne, witchcraft, conturatton, 02 other vnlaw- 
full meanes whatſoeuer, fought to know, and Sex worth 
haue ler foozth by exprelle wozds, deede,02 lt: vow longehe 
ng, WW Queene ſhat 

c 
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Fon Ps. 4 400 The. Books, Ecilefraſt.caniſes; * 
- thallraigne after her deceaſe * oz elle haut av 
-»  urſedlp,and with amalitious intent againſther 
aieſtie, vttered anie direct pꝛophecle to ſuch 
purpoſe. And if any perſon haue alded, pꝛocu⸗ 
— — 
PP nlawitulſp pꝛocured any 
*. = other to TINY 
Halfe a yeeres Sriforment, perturie , inaup ranſe 
ſtand yponrhe ile Nr & ſure in anie ofthe Queenes Coins 
diſabled for a Roe D -ofireor ds oz in anie leete, court 
baton, hundzed; oz tourt of ancient 
demeſne : 02 haue cozruptly ſuboꝛued any wit: 
nts ſwoꝛne to teſtiſie in pet perim nei memori- 
eng on if any perſon haue vpon ſuch pꝛature⸗ 
ment, oz by his one act wilkully-committed 
ſuch eriuriex g. El. cap. :o 14. El. cap. I l. 


Diſturbe 


| 
| 
If any perſon hath of pypoſe,maliciouly, || | 
pzeacher. 02 contemptuouſly, moleſted,02 by any -bnlaw: I , 
full meanesmiluſed anie preacher lawfully au: NF , 
Three end riloo ent: . thozized, in anie his open ſermon oꝛ 0 
& bound to his 90d port. pꝛeaching, in any church, 02 other- F » 
place, vied, oꝛ ta be appointed: and who were F , 
his ders, ppocurerg, in abetters, 1. Marc. r* 
3. Learne if this ſtatute doc ſtand. for this 
Sacrament. part. : 
At any perſon baue (within theſe; months) 


by contemptuons, oꝛ reuiling woꝛdes, oꝛ haue 

— aduiſedly in any other wiſe, depꝛaued, deſpiſed, 
ine. q xeuiled the bleſſed Sacrament of the body and 

: blood of Chailt, l. Edward. 6. cap. 12 5 I 
IZ. 


S Sera 


| Ecclefialt.cauſes. The 4. Boote. 401 Cap. 4 


—— — 32 Ct | 

It anp parſon, vicar, oꝝ miniſter haue refuſed Sernice an 
0 te tbe common pꝛapers, 02 to minitter the $ — 1 
$actaments attopding to the booke of common x 
averg:02 / uultully ſtanding inthe ſame)baue 
vled ante other fourme in open pꝛaiers, oꝝ in ad- pin. 
miniſtration ofthe Sacratitents,02 haue ſpoken . - * 
anie ching in derogation of the ſaive 


uiderogationofthefaivbooke,v2 of it n c 
77 Hawa 8 


——— 5 Ne a. 
cauſed, en maintamÞy anic parſon, 3 'Depriuation and iſs. 
vicar/02 miniſter, 15 lay — > at ele = 
mon pꝛaier, oz to miniſter ann da.. g 
the ſaid booke: v2 haue interrupten 1. marken or fre 
any parſoin, vicar, xminiſter, co ſay , g menen 
oper p14per,optoadminiſterany ſa-  moveths; 1 
rramenit,accopding to theſaid book, 3. All his goods and pris 
er 
Ik auie petſon (being aboue the age of 16. * 
peares,andnothamngLiwfull andreaſonable punch. 
aruſe ru be abſent ) haue not repatred and re- 
loxedtohis 02 her pariſh Church oo 
Chappellaccuſtomed, oz ( vpon let I pence fer eache 
— ſome vſual place where 2 of 

mmon p}aper is to be vſed, bpon the Church, N 
Ce 2 euery 


— 


. 


CAP. 4 402 The g Books,” Eccefialt.cauſes, 
euery ſunday and other holy day: and haue not 


fozbozne {0 to repaire andrelozt, I. Elrrab. cap. 
| $623; Eliz. ca AR 1 
P. vid Re: ©. It any Popiſh Recuſant, oz other Sedi- 
| euſantsand tious Seftaries, Which is bp anie the Sta. 
4 ſe ditious —_— 37 Elizab. cap. I. & 2.) to bee ab: 
Dertaries 5 Realme and all her Maieſties Do: 
— 9 haue either refuſed to make ſuch 
Abliuration, oz making it, haue not goneta 
ſuch hauen within ſuch time; as was to him 
e e appointed, and haue not from thence 
departed this Nealme : m after ſuch depar: 
ture haue returned into anie her Maieſties do- 
minions engeren er a 35 5 Eliz, 
0 « Ph & 2. 
The tighniinee ro, l. o2 maintamed.any Ocho 
| foraachmoricth,. 1. maſter which reſoztethnotto 
Schoolemaſter priſoned for MICS, 02 is not allow- 


a yerrand difabled, ed by the Biſhop oꝛ Owina: 
51123 xp oſche dioceſſe, 23. Elc. I. 

If an perſon haue malt: 

Fightingin Chur' DW. ciouſly ſtriken any other with 


-__, Churchyard- any weapon, in any Church, 
** Look one of his arcyr t o2 churchyard, oz dzawen's- 
| ,. bathed oth Fe mp weapon there to — 


7 3 HM tent, 5. Ed. S. cap. 4. 


„ — 


| pecleſiaſt. cauſes. The 4, 'Booke, 403 Can, 
If any perſon haue kept faire 92 mar- Faire oz market in 
ket in the churchyatd, Stat: Winton, 13 3 
Eliz. 1. 11177 
Tany perſon hatte feloniouſly taken Ss 03 
proves out of any Church 02 Chappel, Chappell, 


clonie, . 
kater in e cauſes. 


[F: 


huſband : 02 any — 

his pꝛelate 25. Ed. 3.0 _ 3 larke and pꝛelate. 
Ik ame perſon haue (ot pꝛepenſed ma⸗ Murder. 

lice) killed oz murdered another Y Felonic 2 and ſo bethe 
02 pꝛiuily, whether hee that was oo.  reſtthar follow. 

were an Engliſhman oz ſtranger, li 
ung ver th ppotetion ofthe qtne, 

I anie haue wilkully killed anie her be Bottoning 
poiloning: and who behis: alders, abetters, pꝛo⸗ N cp 
carers, and counſello2s, 1. Ed &. cap. 12 
""Ffanilepeerſon haue by chance medley felo: edu 
mouſly killed another, 

'Jfanp perſon haue ol malite prepriſed, cut — 
tut the tongue, 02 — of mx ol the tong,oz put 


Aueenes lubierts, — ee 5. out cies, 


Huſband and wife. 


I any Guoler, ke ofa Gaoter 
Niſon, haue by dureſſe compelled any ung ſtr 
his pꝛiſoner, to res an Taber of other his pziſoner, 


1 EdW. 3 Caf. 10. 
.If any perſon haue A aa Buggery. 
C3 


Car. 4 404 The 4. Bone. IAy Emiles; * 
ble vice of Bugyere withmana beaſt, 2 54H, 
, 8. cap. &: & 5,Eliz.cap. 7. 
Mappe. A any man haue rauiſbed amade, widow 0; 


mike, aboue ten yeares of age; againſt her will, 
thaugh the conſented afterward, W 2:cap-34, 
Jt any man haue carnally knowen and abu⸗ 
{ed anie woman childe, Inder ten xen es of age, 
though che conlented bekoze, 1 8. El. ca. 7. 
Take woe Il anie per dene eee ee 
mark, 57 wile, hauing lands 02 gooves,;02 being hart 
apparant to anie, againtt her will vnlawfull 
_—_ than his warde, o? bandmoman) audof 
his pꝛocuters, ahetters and rereigers,hnowng 
ther hs 3. H. 7. cap. 2 | 
18 fanie perſon haue robbevanother,going 0} 
riding bythe waie, oz otherwiſe, howe much an 
how little ſoeuer it be that he taketh from hun 
- 03 haue pꝛiuily and fraudulently picked oi tut 
the purſe of „being vpon him. 18. Ela 
, cap.4+ ©} haue robbed anie houle by dcp a 
by night, any perſon being in the dame, x ther 
by put in feare: © hathrobbed ame perſonin 
anie part of his dwelling, che owner, wift, chi 
dzen, oz ene en therein, oz within ant 
other place within the precinct there, and then 
derart On hach robbed ani 
perſon ina tent 02 boothe, in a Faites 


Market, the own r, his wife, childzen, on anit 
ſeruant 1 5 n within the lame, fleeping 0} 


Jt 


Luycauſes.! 
"Jf anypetſor, on perfans; 


The A. Books, 40 CA. 40 
hauk keloniouſly Larciny,and 


kiten che goods of ane ther ? and whether he price Larciay, 


ſunt be aboue twelue pence in value, oꝛ under. 


Ik anie purueyour foz the Queenes Yair- Purucꝑoꝛg. 


ließ houle, oꝛ his vndertaket, deputie; 02 ler 


tanto und haue tarriꝭd any thing —— — 
the conſent ol the owner, being aboue xti. d. in 


dale. 28. Ed. r. cap 2:18, Ed. a cap. vllin. 
Edi. cap. 4: 2; & 3 Phil. & Mar. cap. 6. 


It anie purueyaur ofthe Queene, oꝛ his tins! 


dettaker, deputie, oz ſeruant, haue taken any 


his commuſſion. 3 G. Ed w . 3. cap. 2. ©: haue 
made purnetance without the teſtimonie and 
aiſement ofthe Conſtables, and foure ho- 


dispuruejances,the goods being abour twelue 
gente in value. 5. Ed. 3. cap. 2 2 Ed. 3. cap. 
1, Othachrakew ante ſheepe wich their woolg 
betweene Eaſter and Midſlummer, at small 
pices,and cutried them to his owne houſe,ano 
e Ed g. cap. i . 

err, if the felonie of Purueiourt (made 
. Ed. z. cap G.) of 0 by Far 
25 A Te 2% mf Ain 


4. 22 


uant, haue mant any purueiance without war · 


neſt men or the tawue, and without delinermm 
tales ox indentures vnder his ſeale,'ceftifymg: 


uttiage in anic other manner than is contained 


* *\TS 


p . 
- = þ # 
«- A * 
- o 


68) Ur. ci 


155 — baue found a — Terce W 


let, Lanoz,Laneret, oz other Falcon, 
Cc 4 loſt, 


bezeled. 


4. 


CA. 4 426 The 4 Rooke; Lay cauſes. ' 
| loft, andhath nut fooxthwith oughe it to the 
ſherife,thathe might pꝛoclamme it, but vidſteale. 
and carry away the ſaine, 24.hdw, 3-0ap.22; 

375d. z cap. 19 

"Jfavie ſeruant (being 18. peares u age 

emveſelling and not being an ) bath gene away 

goods deul⸗ with, oz hath conuerted to his own ble, any ma· 
Uered. ney,tewels, goods 01 cattels of his mailters oz 
tiltreſles, auvof bin or her — takeape, 
of the value of foꝛtie ſhillings , to the intent to 
ſteale the lame, 2 1. Hen. S. cap 2 5.Ehzab, 

cap. 10. 

Surghlarie, - If angperſon baue by night llt any heut, 
tower, walles, oꝛ gates, and hath entred in wich 
an intent to do anie robberie, murder, oꝛ other 
felonious act there: Oꝛ if anie perſon haue bur · 
ned any dwelling houſe ; 02 have by night but« 

Burne houſe WO neare to a dwelling houſe. 

Oz barne, anie perſon impaiſoned fo felonie, haut 

— — ——— 

NP pu⸗ haue bzoken the pziſon fo2 ſuch apziſoner; by 

which he eſeapeth: Ox if ame Gaoler haue mil⸗ 

ungly ſuffered ſuch a pꝛiloner ta eſcape : : andif 


ted of treaſon (concerning the Quernes per- 
| r — 
eee 20:2 13, If 


"SEAL. 
's 


f 


che 


48 
on. 3 
victuals. 


Gunners, M 
amp lucre, oꝛ gain, 
purpoſe rahinver; 


ecamimacionÞy; one uf the 
— Neare of the [ame ſhire, 


cue to 
bunter, 


arte ot mul Multipiie 
tiplication png, 


_ 4 428 
< |: - tiplication of gold on ftlaer, 5: EH. f ur 
de I anp haue thelecotid tine 


Standerous 
. 


The Bear. Lc 
hows, ec 


receiued, tyto.any ſhip o dottame any rams, 
— OG BS OE rn 


ch the e — 
bender Scot: (without the:Queenes 
licence, under het great feade) m ſoidr, exthas 
ged oz deliuered to ay Scot. within Engl, 
Wales Barwiks,;hs Matches, ozbatablegroſin, 
to the intent to be coveted into Scariund with. 
blut ſuch licence) arxlmꝛſe, gelding dx niart: a 
ian haue ſe boughtany — — — 
cap. IG: Iithxap: 8. 

M -aup; perſu haue * p,-andiwitha 
malicious intent againſt the Queenes-Pait: 


. — 
0 aun 
and ſlanderous matter, to the defamatzonof her 
Maieſtit, oꝛ ta the incouraging oꝛ mouing auy 
inſurrectiono2 rebeltion withm her Nealme 0) 
dommions: 02 haue (adtuiſed iy o2 with a mali. 
cious intent againſt her Maie ſtie( pꝛacured anit 
ſuch baoke oz waiting tobe waitten, pzinted, m 
ſet forth: Oꝛ haue maliciouſly, by any words, 
wiiting,02 pꝛinting, wilbed, oz deſired her Ba- 
teſfies death, oꝛ depꝛiuation, oꝝ any thing di⸗ 
-» £:ctiÞ to þ effect:and if any haue aidad, pꝛocured 
t. 0} 


ili. Att. Ai. AMS... Bt. 


of oz abous the n 
weve) haue been —— 

dd, gone abaut and ꝑꝛactiſen mith coef 
armes, valawfuily to change anp.laws ofthis 
Realne, oz ta cut oz taſt dawmne amy incinſure 


. ofyarke, 02 inclo{edground; oꝝ the babes of 

mond, a any conduit head m pipe, ts the 
intent they ſhould lie open, m doyd; 02 tu haut 
anp 


Common oz way herr: D240: 
Drere 09, Canies in any Parke 05 Tlarren, 
m Oouehoules, oꝛ F ich in Poole, 02 hond, o} 
to cut dannu any houſed, Barnes, Milies, o) 
—— — facke ob rant by 
other vſuall ſuſtenance af men: aud 
— the Shirife, oz any Ju⸗ 
Nice ot peace of the ſhire, oꝛ by the Watoz, Shi- 
rife,:Juftice of tace, o Bailifes af thy the City, 
Boydugh,-0x Coꝛpoꝛate towne:; where the al⸗ 
ſemtbly was, by Pꝛotlamation in the Queenes 
nume to depart to their houſes) haue notwuh⸗ 
Landing continued togither ont houre after, 02 
—.— cue malie arteiipted to doe anp 


And it any betlan bang valawfully by ring 
ing af Bell, ſounding of Trumpet, Dꝛumme, 


ton, g hy malicious ſpeeth, oꝛ Outery, oꝛ by ſet- 
ting vp, oz caſting a wiiting, oꝛ by any o- 
ther act raiſed, oz cauſed to be raiſed . 
perſone, 


— 
12 0 


Home, oꝛ other iuirument, oꝛ by firing of Bea- 


C 410 — Lay cauſes 
| perſons, oz aboue, in manet;/#to any ſuch 
— — —— 
©" dedbp Pzoclamation, as 
eſſe (continuev-togither one houre after, n 
haus afterward. attempted foxcibly to doe anie 
ofche ſaid things: And if any the wife, — 
txunt of anprhe ſav ande palme of 


= ty 


— 
2 i of 

— — abond tonkſers 
befoze, And if any perſon haue hindered oz 
hurt any that did — oz went to p20: 
tlaime. as befoze 2 anvif any the parties ſo al 
fembled (knowing of chat hinderance, 03 p30: 
curing it) haue neuertheles afterward tommit 
ted 02 put in we any the things afozeſaid + And 
if any perſous (tothe number of fourtie 62 mo) 
haue ſoaſſembled to the intent to voe any p ſayy 
tbings, dz any other feloutous oy rebellious act, 
and haue continued tagither th2eehoures; after 
ſuch pꝛoclamation made, atop nigh che place of 
aſſembly, 62 in ſome market towne- next adioy. 
ning, and after notice to them thereof dae 
T. Nlar. Parl. T. cap. 12: .. El. cap. 17. 
Sowldiour, I aup ſouldiour ( entre a ſouldiour of Re: 
Meoriner, co2d) & hauing taken part ofthe Queenes ws- 
02 Gunner ges, 02 any Mariner oꝛ Gunner (hauing 


ta- 
departing, fen pꝛeſt wages to ſerue the'Queene on the 


Sea) haue not accowingly gone to his cap- 
taine 


Lay cauſes: 
— tems mn mm 
other impevimentfrom 


The 4.Pooke, 


411 Cap, — 


pelle, 02 God) oꝛ haue 
departed from his Captaine, RE 
cency buyer his ſeale, 18 Hen. &. cap. 19 
& z. Ed. &. ca 224 & 3 — 1 Ms 


ou ut. conſider * 
— s entring of Er baue any 
yſe now. . 


Ian ſtrangers, callingthemſelues, 02 be: Egyptians, 
ing commonly called Egyptians, haue remay⸗ 
«vinche Reabire dme nmnecht lun ff ay per- 
an (being fourteene peates of age) which hath 
been ſeen, oz found in the fellowſhip of ſuch E- 
gyptiaus, oꝛ which hath diſguiſed him ſelfe like 
to them, haue remained here oz in Wales hy the 
ſpace of one moneth, either at one time oꝛ at 
ſeucrall times , 18-2. Phi N 55. 


. 


0 Note that ſornc felonies be leere omitted, Felonie 0+ 
either becauſe there is none vie ofthem now, mitted. 
or els for that they be for particular places. as: 

The felogie of Prouilours. 13.R.2 Stat. Proniſors, 
0b. 2. 

The felonic of Wools and Wook-ſellers; Wools, 
18. H. &. cap: I 5. and certaine felonies in the 
Statutes of the Staple. gb Ed: 3. wbereof k 
Thefdonicof Prwdite, 12 8 ep 11: Pente 
4 .f. Ph Mar. cap. 19. 


* 


_ Cap.4 42  The'4,Fookg, Lay can, 

Armed. It ſeemethralſaby2 5. E 320. that) thet 

| yeasafelonit for nog med, off 
thinke) is not ſo conſtrued now] © 

Tbe ——— EnbelelliagRecotdsh, 


Har. Hue 
Aecceſfartes anie perſon haue — 
bekoze. led, waged, 02 p2ocured to be committed ame 
Petite treaſon, Murder, Manſlaugbter, Nupez 
1 Robberce, Burglarte, o2 other the felomts a: 
—— 
Acreſſartes. Alf ; 
after, haue recetued, comforted; — — 


unued rden, delete their actainverz op after,” 
Hithertoof Felonies and their Acceſſaties 


n Lay cauſes, all which are puniſhed by the 
paines of death, except petite Larcenie- 
Patrice. If anie perſon haut maimed anotherofanie 
member, whereby hee is the leſſe able to fight, 
Grienous, às by putting out his eie, ſtriking offhis hand, 
Fine. finger, 02 fdote, beating out his fozeteeth,” o 

bꝛeaking his ſkull: And of their Acceſſoꝛies. 
Treſoaltes. - Tf any haue committed vnlawfu ll aſſault, 
paſſes. heating, woſiding,02 ſuch ke treſpaſle, againf 
Fine, the body of any man: Oz haue with foꝛce and a: 
gainſt the law taken the-goodesof-atiother , 02 
haue done any Trelpaſle in the landes of aun: 

ad ther, Commiſs ion of the Peace. 

Extoztion. If any Ozdinarie, Archdeacon , Official, 
Sherife, Elcheatoz, Coꝛoner „ Anderſhertke, 
Fine. Var Gaoler, o; other Officer, haueby — 


1 + 
ts 


Lay cauſes e. Baake. 413 C42.2 


bor of his office; 02 fon doinghis allicr. taken a 
od moze reward oz fee, than 
bim: 02 haue taken anie fee oꝛ te⸗ 


wardfo2 expedition in doing his office , 2 baus 
mlawhully eracted avie oath, oz other vue 
things Gommiſion;ofths Peace. 
Alen Eſeheato) (other then of ſuch acitie, Eſcheatoz, 
bojough-03 towne , as bath authozitie to make 
Elcheato2s, within themſelues by letters Pa⸗ 
tents of the Queene, oz her pogenttours)haue 
taken vpon him chat office in this Shire, oz oc⸗ 
cupied it by -hynlelfe , oz an other, and had not 
they in this hire, Lands, tenements,02 Rents, oog gurt 
fa life at the leaſt of twentie pounds by peare: pound. 
0 haue ſoldz/02 ſet co ferme that office, oꝛ made 
any deputies ta whom he will not anſwer, and 
whole names hee hath not certified within 20. 
dayes after into the Eſchequer, 12.E. 449+ . 
Ox ik any Eſcheator hath taken fo the execu⸗ 
tion of any Diem clauſit extremum, o; other 
Autte in ane Countie, aboue fourti ſhillings , cc... 
aenot found to he holden in Capite: 23. H. G. 

ap: & Fnzb. 143. Oz hach taken fo the 
ding ol any office of landes (not exceeding Look: fue 
lut poundes by peare) aboue fifteene ſhil- pound. 
2 thereof, 33. H. 

cap. 22. „Je ; | 2 
If anie Shirife haue letten his county-02 any Shirits and 
lis Bailiwikes, Hundzeths, oz Uapentakes : their Winds 
02 erg, &=. 


c 414 


ous fonrti pound, and ment in treſpaſle md not being in 


to — partie. N velawzy, excommunication, luer) 


MI Mard of any perſon arreſted, v2 attached. 23 


Sytrifs, or⸗ 


— raunſome, 02 amerciamenttobe leuied of any 


toꝛ Endite⸗ perſon by reaſon of any enditement, 62 pzeſent- 
ments in his ment made inthe Shirikes turne, oz lawday, 


1 = 
F l 
J . 


"Ihe 4.Bodke, Lay cauſts 
——— pannels;any ls. 


— — — 


ties) any — ae 
n 02 — oem 


treble damages fot any rondemmation, exerution, 


of the Peace, oꝛ commandement of any Jultice, 
62 foꝛ being a vagabond: Oz haue taken any ob 
ligation by colour of his office, but only to him 
ſelfe, and vpon the name ol his office, and vpon 
tondition only to appeate atcoꝛding to the wit 
oꝛ warrant:oꝛ haue taken foz an arreſt about jr, 
pence, O2 it he, oz any other miniſter, haue ta 
ken any thing, foꝛ making of any Recurne 0! 
Þannell : oz 2 — the copie of a 
Pannell: oz aboue 4.v.fo2 the ſaid Obligation, 
02 fo2 any Uarrant oz Pꝛecept: Dy any Bai 
life aboue 4. pence, foꝛ making any arreſtꝛoꝛ the 
goaler aboue 4. d. vpon the committing to his 


Hs. C. 10. "56 £7 
Ik any ſhirife 02 other his miniſter, haue ar: 
reſted, 02 impꝛiſoned, 02 cauſen any ſine, oz 


without pꝛoteſle from the Tulkires of peace fa 
the ſame 


W * 
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ſuch enditements and pꝛeſentments tothe Ju⸗ Looſe ſonie 
ſutes of che }Beace, at their next leſclans. 1 Ed. pound. 


404 
yo If any terife , 0) anie his miniſters , hane Dherifes 
entred into hig booke, anpplamts in auy mans entring or 


name; nut being pꝛe leut in the taurt, either in lern, and 


leuping a⸗ 
by lifficienc and honeft at- — 


, 
©? haute entred any moe Looſe fortie 


plancs thenthe — platutitx ſappoſeth that he hath 
apps ſhillio 

rinfe of attionfo2 > — theftrra: 10 
merciaments without vooke indented between 
chen nt) tun Zuniites ot the gente: Oz Re 
Bulltfe uf che Hands! bunt mae füt in — 
— exetuting auymatraut aguinſt anp uing warrit, 

8 uche tert went. 3 
ue 


"If any ſherſfo: vy his mute: O Sherites 
haue lowed ante the vrutes df the * muſt ſhew 
Queene , withaue ſhewuig to the Rn the Eltreats 
parties the Eſtreates of che ſame, used vnderthe 
under che ſeale o the: . 105 — 
42:69 geca-9:8& Hr.. ca... 0% Cc 

"os the ſhertfe of — a other per. Dherifes te 

———ůů——— 
any Wirit) hath returned any Tarot the 
dun avpition-of the place af his abdb ut then 
ume of chat returne; -02 within a peare next hg» 
e ane Herod ok 
on mi iue to the Queene, 
de knowen. Ik ANP Eſtreat of iſſues Five. markes to the partie. 


121071 4 Dd hath 


<= 3 Yo IT. ow 


* 
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9:1 hach berne gathered ol any perſon;;, pther chen 
„ fth na by bertwe niche faive:Clireat was of 
right chargeable oz charged therewith.27: Eu. 

DM pt an Mic ed gun , radon 17 
Unperſbe-. . a he chat taketh upon him to bethe:V acer; 
— 4 © ſhexite:of this ſhire, hath not ( befaꝛe his exerci: 
10 be lane. inp aß thſat ofũce) taken the gath al the ſupꝛe⸗ 
me matie and che dach al his otüte ; betone the lu 
"1 Gnofafliicoonerpfithemy or beioge the Cu. 
bt r Rotulorum. cate Iuſtices of the i tace, the 
one bring al the d π⁹ſ,ẽT (cf Wubſinöhienet 
Looſe foie 30. guy Bailife ot tranchiſe, deputic @2clark) 
ryund .: f be ſherife, o2 hndt uderiſe, o2 oc her perſan 
nee zn tabthg pen him to returne any enqueſt, Au 
5 M Tales,, 102.tomedble with che oxecutionat 
pꝛoceſſe in any court of recoꝛd, haue not heſoꝛe 
de that receiuev an taten the ſald oth ofſumema⸗ 
um tit, an dhe dath (appdinted fo2 ſuch officerto 
62221 2 7 rake)befo:eſome of the ſaid Juſticea, after this 
zur 220770 ier: r 20016 . dt nurn 
Wan , A. B. hall not vſeen exegciſe the office 
n of Vudetſherife (Deputtie, Clarke, Bailife, 
p+ 210 e corruptly during the time that E ſhall 
renmine therein: Neitijex ſhall or wil accept, 
£0019" recemtzor take, by any.colour,meaneyordey 


_ 
* ww 


apy aper ot fec;orreward;ofany;perion,or 


. 
Surmnnut) 2.5 01 anv 
- — * 


tor the Queenezorbetwixt partieand 


partie, 


Tied ' 2 


perſons for the empauelling. or returning of 
enqſue ſi. Iury, on Tales; in am eU 


— — * N 
The-4 Rooks, 417 GAP} 


Laycau ſes: 


patty,avorc to ſhilliogs or the valuc eth. er- 
of ot h fees as are allowed oraꝑpointed 

ſoade ſume by the lam es and ſtatutes of this 

realme.. ut wall, according fo my. power, | 

tel and Inchffcaently with commrient. 

tpeed impanel all Iurbts andi returne all ſucli 

Ws duching the ſame, as ſhal appertaine 

to be done by my duetie or officer A during 

wetune that I ſhail remametin thio faids oi⸗ 

lice + So helpe me God. 702. i Treble d 

5 Ifany underſheritez rather of the fade yore . e 
ſons, hath comnutted.anp Act contrat co the — 

ſam others, 27k bzicand .. 211720 
Af any ſberife n gaoler haue dented to vo derte and 
ceme felons, by the delluerie al anꝝ Condibles 
tomneſhips, os hauè taken any thjhiq laixc⸗ 8 


517 
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CAP. 4. 418 The 4. Books, Lay cauſes; 
O:dtnary, Tf any ©O2dinary, o2 his {cribe, oꝛ regifter, 
haue taken mo, oꝛ greater fees, foꝛ the pꝛobate 

.-- + ofaTeftament, o2to2 letters of 

Looſe tenne pound, and to the abminiltration, then hee ought to 
partic ſo much as is taken take, that is to Tap, 6, pence fog 
contrary to thisa&t, .. ©: the ſcribe, fo writing the pzobate 
ook a Teſtement, that ſhall bee 

bꝛought wzitten in parchment, and like wife ſire 

pence fo; the adminiſiration, where the goodes 

. ofthe Teſtato2 , oz inteſtate be not aboue fine 

pounds: Ik the goods be aboue fine pounds, x 

not aboue foztp pounds, then two ſyillings 6. 

| pence koz the O2vinary, and xii, pence fox the 
tribe. Ik they exccede foꝛtie pounds, then two 
pillings ſire pence fo2 che Oꝛdmarie, and two 

: - thiltuigs ſire pence to the ſcribe, oz elle one pe: 

ny koꝛ euer ten lines at ten inches length, at 
the ſcribes election: the like ſhal be giuen fo) e- 

topie of a Teftament oꝛ Inuentoꝛp, oꝛ elſe 

after the tate ok lines as befoze. 21. H. . ca. j. 

It the Odinary haue tited any man to beare 
witneſle in the ſpirituall court: oꝛ haue exacted 

any bath in anp cauſe, other than Teſtamen⸗ 
tarie oz Matrimoniall. 

Fk ani parſon, vicar, oz curate, haue taken a⸗ 
boue foure pence foꝛ entring into the Church 
booke the licente of a ſicke perſon to eateflelh 

boue two pence fo2 tegiſtring of a Teffimonidl 
of aup ſetuant departing from one place oy 
bo, LL IV ot Je : 


Lay cauſes, Tie 4.Booke, 419 CAP 4 
other. 5. Elxzabeth. cap. 4. [2 $7.24 

zf any ſpiritual perſon (oꝛ any other fo) him) Woztuarie.s 
haue taken ortuarie(02 co2ps pꝛeſent) oꝛ any 
thing fo2 the ſame in any place, where the ſame 
was not bled to bee giuen befoꝛe the one and 
twentieth peare of king Henry the eight: oꝛ 
taken (in places where Mortuartes were then 

vſed ) ue tha fa) a 1 where the 

dodes of the dead perſon were vn- 
be tenne marks: 82 moꝛe than thꝛee „5 
ſhilngs koure pencethertoze, where ie ſhillings tothe arch 
the goods were of the value oftenne priced, * ' 
markes, and vnder thirtie poundes: 

02 aboue ſire ſhillings and eight pence tcherfoꝛe. 

\ where the goodes were vnder foꝛty pounds: 02 
aboue ten ſhillings where the goodes were a⸗ 
boue thꝛee ſcoꝛe potmds, 21. H. S. cap. &. 

Ikthe Clarke at the }Ieace haue taken aboue ©!*rbe of 
twelue pence fo2 the inrolling ok the barg aine the Peace. 
and ſale of any land, nat exceeving. rl. ſhillings Fine, 

by the peere: oꝛ aboue two ſhillings ſire pence, 
if the land exceede that value by the yeare. 27. 
H. S. cap. 16. Oz haue taken aboue two ſhil⸗ 
lings in all, koꝛ ame licence and Necognuſance 
bk a badger, dꝛouer, kidder, oꝛ lader, and foꝛ the Fine. 
regiſtring thereot. 5. Eliz. cap. 12. Oꝛ haue ta⸗ 
ken aboue twelue pence foꝛ a Recognuſanceof Fine, 
him that taketh a rogue into his ſeruice foꝛ one 
peare, 14. Elzab. cap. 5. N. 
If theclarke of any Juſtice of Peace haue Joes 
On 2 taken Clarke. 


© » 1 . 
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CAP. 4 420. The 4. Tage. Lay cauſes, 
Fine. taken aboue twelue pence fo2 any recognuſaite 
kan Alehaue keeper, oz Tiplet, 5. Ed. 6. 

cap 25. 
Clarke b Af the Clarke ot the market hath taken amy 
the market. common ſme, to diſpenſe with faults: oy hath 
- ridden with ma than ſire hoꝛſes, oꝛ hach 
r 555 2. li. tarried langer in the tountrey than the ne⸗ 


0 


Offence2< 10, li. ceſlitie ot his buſinoſle required, 13. Ric, 


3 20. li. 


2. cap. 4. 
Ik any -officer haue in any Towne ale 


Scauage. Scauaze 02 Shewage (that tara lay) any thing 
fo2 the theting of wares, marchandize that ber 


: 1 
gy - _ Ip pigs yy ws? bekoze. 1 9.41. 
dip. 
Scale Ik the Maior of this Towne of 214id/ove; 


weights. (and ſo of other townes in other thires) haue 

taken aboue one peny foꝛ ſealing a buſhell meas 
ſure, oꝛ aboue a halfe pen fo any other mca⸗ 

0 ſure : oꝛ aboue one penp fo ſealing an hundꝛen 
Looſe fortic weight, oꝛ aboue a halte peny fo2 halfe a hun⸗ 

chillig. dꝛed weight, oz aboue a farthing for any lelle 

| weight. 7. H. J. ca. 3 & 11. H. er 4 36341 


| G... omitted. Sundry odhier fees uf officers cede bes as of 
Alnageours Gaugcors, Serieants at Armes, 
and Ir whercof theres not ſo common 


vſe, and therefore Iomitthem. 


Puruexozs, If any zourueydur of the Queeres Maieſtie 


haue nn. ching ol the value ot xl. g. oꝛ vn- 
der, 


N 
N 


Lay cauſes. pe 4. Poobs 
der, withe ut ready paiment therefore 3 
made: A any Conſſ able oꝛ Boꝛcholder 
haue not ( vpon reque ſt mode aſſiſten Loofe 
the owners to refit the Purteyo2s fo 

taking: And ik any of the Queenes 

officers haue procured an to be Lineſtes, 07 ve⸗ Looſe rwentic 
redf62 ſuchreſiſlance, 20. H. G. ca. 8: & 2 37 Dound. 

H G. cap. 2. 

If any Purueyour haue taten. oꝛ felled anie 

timber trees (meete to be barked) but onely m Leoſe fortie 
barking time, except it were fo2 the reparation! thillivgs for 
0) bitfldifig of the Queenes houſes oꝛ ſhips: 07 eacli tece. 
haue taken any moze than the very number of 

ſuch trees, 5K 11z.cap. &. 

I any fach Purueioz haue taken Two yeetes priſon ment: 
u thing or any man, to che end to rreble damages : amt: 
ſpare him: 9} haue — come by a: doſome. 
ny other meaſure than by the t*riked 305 
buſhel © oz by any moze than eight . 5 5 00 
ſuch buſhels to the quarter:sꝛ haue J d five poundesto tue 
taken carringe therefoꝛe, without C pute. 
making ready payment 25 Ed. 2. 
cl. 1: 36. Ed. 3. cap. 3: & 1. H. 5. cap. 10. 


Of Purneyors within fiue miles of Oxc Ns Yaoinerfitics, 
ford or Cambridge See 2, & 3. Phil. & Mar, 
cap. 15 14. El. cap. 1 1. 


I any common Inkoꝛmer oꝛ Hꝛomoter (as Layman 
he is commoulv called) haue fompounded or a. Ke ga 
reed with any perſon fo2 any offence againſt a- Ng on le 


"DF 4 ny pillorie. 


Double dam - 
Mayes, 


: - 
3 


CAP. 4 422. The 4. Pooke.” Lay eauſes, | 
up penall lawe, without the oꝛder oz conſent of 
. ſome of the caurtes at Weſtminſter ,; 02 haue | 
willingly delayed oz diſcontinued his ſuite once 
commented. 1 8,Elizab.cap. 5: & 27. Elizab. 
n cap. I'O, | 
Huy and crie It any man haue raiſed huy and cry without 
caule, oꝛ (it being raiſed)vpon good cauſe, haue 
Fine. not beene ready at the commaundement of the 
{hcrife oz at the huy and cry ofthe countrey, to 
purſue and arreſt felons, oz ſuch as haue dan: 
gerouſſy hurt any man: And if the ſherife o a- 
ny Bailifes haue not followed ſuch huy and cy 
with hoꝛſe and armour. W. 1: 3. Ed. 1. cap. g: 
3. Ed. I. Officium Coronatoris : Stat. Wincheſt. 
Watch: Ik the watch in euery boꝛough and towne, 
haue beene kept from ſunne riſing to ſunne ſet⸗ 
ting, between Aſcenſion dap and Michac Imas 
Fine, Day, to arreſt ſtrangers that paſſe by in the 
night ſeaſon, Statut. Winton. 1 3. Ed. I, 

Dighwaies - If anylozd ofthe ſoile haue not enlarged the 
| highway from market to market, ſo that no 
dike,buth no2 tree (except great trees) be with- 
in two hundꝛed foote of ech ſide thereof: Statut. 

Winchelt. Ed. I. 

Ik any rape the Queens ſernants 
and officers , in doing her leruices, and ther 
WE: LE companp, aiding them in that behalfe)hauc rid 

eee den oz gone armed, by day oz night: o2 Hane 
ebe arma bought face in affray ofthe people, — ha 
Teen 


Ss ka % Cc = JOEY 


mi >» © ea 
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Bide oꝛ go 
armed. 


r 2 


- 
| 


Lay cauſes, The 4: Booke: 423 Car, 4 
Queeres Juſtices, oz otherwiſe: Stat. North-. 
bampton, 2. Ed. 3. ca p.3. Eſcape by 
3 fam perſon arreſted, oꝛ impꝛiſoued fo Fe negligence. 
lonie, haue been negligentiy ſuffered to eſcape, ry 
LR. cp 3. „ . 1 N 
Aan be a Barettour , oꝛ a common quar⸗ n 
tellour, oz otherwile of euill name and fame, nerg. 
34. Edward the third cap. 1: Oz a maintai⸗ EMmbzacerg. 
ner of quarrels; 02 an Embꝛa- of 55 
erof Juries, 33+H.8.ca;10; Een eine de good Abearing, 
f — zes LOW: kek, fora yeares prilonment, 
The word (Barettor) may be derived ei- Barettout. 
ther of the French Barat (and ſo it ſeemeth 
to be taken in the Statute of Champartie, W. 
2. cap. 49.) ſignifying deceit, ſo that Barettor 
ſhuld notifie a deceiuer: or els of the Latine 
Baratro or Balatro, as ſome write it) which 
betokeneth a vile knaue or vnthriftand(by a - 
Metaphore)a ſpot in the common-wealth:But 
whatloeuer the word doth properly denote, 
common vic (Quempenes arbitrium eſt, & ius, 
e norma loquendi) taketh it for a common 
uareller, or maiute iner of Quareli: & in that 
nce I thinke- it to ſtand in the olde ſtatute 
called Rægman, and it meaneth him that med- 
kth in the quarels of other men, whether it 
be by fight, or by ſuite in lawe. | 
It: any be a Champartour, that is to ſay,one Champa 
that moueth pleas oz ſuites, oꝛ cauſeth oz proc: 7 
reth Tue. 


Cary 2+ 
reeth them ko be moued at his owne coſts, tu the 
. end to haue part of the land „ 02 other thing in 
l vartance;3g.F1%% 
Jurour. Il any Nuroꝛ many Inqueſt here; haue ta: 
Priſonment. ken any thing of any man to make his pꝛeſent⸗ 


and ranſom, ment fauourable, 


Liuertes ol If ayp ner{on haue by himſelfe , oz other n 


compantes him, giuen any liuerie of ſigne of company, oꝛ 
and badges. badge, oꝛ retained any man, other then his hou⸗ 
priſobment, fine & ranſome. ſhold ſeruant, officer, oꝛ learned 
V. li. lolle to the re» for eacki man inthe Lawe, 1. H. 4. cap. 
tainor, & e 722. 5 cap. 22 . bay 8. a. 
to the retained 4. cap 
Looſe fourtie If any company of men (other then mend? 
chilling. fraternities, and men ol artes in cities and bo⸗ 
roughes) haue made any one gentrall late of 
cloth, hoodes oꝛ hattes amongeſt chem y to be 
knowen by, /. H.. cap. 14. ä 
Falſe news. ,, Tfayp perſon — (within theſe tee mo: 
months ) aduiſedly, and with a malicious intent 
5 on " n agaiuſt the Queens MaielHe, of his dum ima: 
|: 61:46 geg gination ſpoken any falſe ſeditious and flande: 
offence. kous newes, oꝛ ſapings of the Qttcene# Mate» 
ſtie: on haue (within the ſatd time) aduiſedly, 
Loſe one care, and with a malicious intent, ſpoken any ſuch 
or 200, newes oz tales, totheflaunder anddefamat:on 
markes for gf out ſald Queene, of the repoꝛting 62 ſpeaking 
es iſto gf any other, 28. Eli cap. 2. 
* It any perſon haue by witing.o2 open ſpeach 


The H. Poole. Lay cauſeg 


vw 


uotifted, that the eating ol fiſh, oꝛ fozbearing of 


fielh, 


9 


lay cauſes. The 4.Pooke, 455 Can 


$x1h; vpn any dayes, now vſually obſerned as Priſonment- 
{ih daies, and mentioned in the ſtatute ( 5. Elix. 

66.5.) is ol neteſſitie fo ſaluation of ſoules, oꝛ 

is the ſeruice of "God ,- otherwiſe chen as other 

politicke lawes be, 5. Eli, cap. 5. 

any perlou haue falfly and deceitfully got⸗ Falſe tokeng 
ten into his po ſleſſion any money » oꝛ up other oꝛ letters. 
things of any other mans, by colour of suger .... 
falſe pinie toben, oz of counterfaite letter, corporkll 
made in 1 — mans name . 33. Hen. 8. paim except 
ap. death. 

Tk any haue vttered themlelues to be poꝛoc⸗ EINER 
wires, hauing no ſufficient authozitie, 02 and mogues: 
have gone about idle, bling craftie games, oꝛ 
petending kill in Palmeſtry, telling ok veſt | 
nies, oz other abuled ſciences '2 oz (that be- \ 
ng whole and able in body, and not Hauing 1. 
ld, aſter; nor meane co get their lung. kes: 
tu giue no reckoning how they get their liuing 
lawfully : If anp Fencers, Bearewards, 
onmon platers in Enterludes, 02 minſtrels 
nat belonging to any Baron oz perſonage of 
neater degree) Juglers, Pedlers, Tinkers, 
petit chapmen, haue waudꝛed about without 
itence of two Tultices of Peate: Ifany com⸗ 
hon labourers (bemg able in body) hauc vied 
Mertacg, oꝛ retuſed to woꝛke, for the appoin- 
rd wages: If any haue counterkaites licences, 
! palpoꝛtes, oꝛ haue vſed ſuch; knowing 
an to be counter fait: It any ſcholers of Ox- 


ford 


| Car. 4 426 
ford 02 Cambridge, haue goue about begging, 


Officers 


licfe to 


Bogues. 


1 * 


The 4,Booke. 


*\ 


Lay cauſes, 


not authozized vnder the Uniuerſitie ſeale, a 
ſhipmen, pꝛetending loſſe by ſea, oz deliuered 
piiloners begging fo2 their fees, oz travellmg 
to their countrey 02 friends, not being lawfully 


licenced: Ik any ſeruaunt departing out of ſer: 


uice, be found with a counterfait Teftimonul, 
If any pooze body haue travelled from home 
towards Bath 02 Buchſtone, without lawfullli 
cence,o2,being pꝛouided koz in his oꝛ her parith, 
haue notwithſtanding ſecretly wandzed abzaad 
without licence, And if any Souldiour, o Ma. 
riner, hauing penſion by vertue of the ſtatute, 
35. El.cap.4+ haue been taken begging, oꝛ haut 
counterfaited any Certificate expꝛeſſed in that 


Statute. F02 all theſe be rogues and vaga: 


bonds, 14. Elm, cap. 5. | 
It any Conſtable oꝛ Bozlſholder, 
Loſe a no · haue not done his beſt endeum; to ap⸗ 


not punf- ble for each prehend ſuch roges as haue begged 


—.— Rogue. dz made abode within their limites 


haue wilfully ſuffered any of them 


Fine not ex- ti eſcape puniſhment: And if any pet- 


Diſturbing ceeding xx. ſon haue giuen harboꝛow o2 other re 


of the eres 
cution of 


| A | 
wenn as 19; or che ltatute concerning Rogues, 


five pound. haue made reſcous to any perſon en 


ſhillings. 


— 


liefe to any ſuch Rogue : Jf any per: 
fon haue hindered the execution of 


deuouring the erecutiouthereof, 14 
Eli,ca.5:& 18.Eli,cap.3« 1 | 


ab 

Lay cauſes, \ The 4 Booke. 47 Car, 4 
If any perſons (to the number of thꝛee oz a⸗ — | 
boue) haue been riotouſip aſſembled, to beat a, Boues , bus 
iy man, tu enter bpon apo 020 do any lawfiilf ale 
lachbniawull act, and haue date it i derd, oz „0 . 
attempted to doit : O2 haue been alſembled to⸗ dae 
gether in Routs koꝛ any common quarrell : Oz au 
dcherwile vnlawfully againſt the Queenes 
Baieſties Peate, 2. H. 5. cap. 5. Commiſsion Gor 957! 
dnder the name of Conuenticles, 0 

I any perſons (aboue the mumber ok two, Rebettlons 
and vnder twelue) being allembled, haue i in aſſemblies, 
tended vnlawfully with force to murder oz ſlap 
anyof the 'Queenes Subiects: Oz to cut ox 
taſtdowne any incloſure, 0² banks of One yeares pt iſonment, 
any Fiſh-pond, oꝛ conduite head; 02 uad treble damages to 
pipe, 02 to doe ante the deedes de. the pattie gricucd, and 
tioned in vnlawful allemblies befoze) often. 
ind haue not departed vpon pꝛoclamation, but 1 
haue attempted to doe anie of chole things. 

Oz ik any perſon (being moued to make a+ 3 . Moathes | 
w rebellious aſſembly) haue not-withm 244 Priſaamem. 
houres after diſcloſed the ſame to a Jullice of * 
the Peace, 02 to the Sberife: Oz if any perſon 
haue ffirred oꝛ procured anie other to make ſuch 
dlembly, I. Mar. parlia. 1. — 2 127 1, El. 
cap. 17. Fine. 3 

Tfany have lien in awaite; to maime, n Lyingin 8s 
any other, Commiſsion. wait. 

Ik any haue eucred into landes oz polleſli⸗ Koxible en 
ons with loꝛte, oz entting peatrably, haue hob: tries. 
| den 


* 


24432) 428 Mhe 44 Pave, Lay canſesl 


Prifonmgot den (he wenden e p.. 
dad fine. 7 It anp perſon ue unlawluliy bioen, o pe: 
— EG! fcoied the head o damme of A pmb, woc, 
dau Bere Newe,, cn euprallpicte where fun cs are 1g 
rake hawks, B che gumer chsreof : or bauen puongiuits 4 
l ive in aux ot the ſame, to the intent to rave a 
way the nich agamſt the owners will 222 me 
Three moneti ptilounmeot, Mongfullie entered into ant 
and bound to bis good be- Parke: oꝛ other greund, | beige 
uus fes lenen yeaicy, this ſtatute incloſed, M altet this 
2:14:12 Statue, (b che licence of tha ꝛinte/ to be 
inclofed and / vſed for keeping of Drere, an 
haue waangtuly huinted, dꝛiuen duc, hurt q 
„ une, bnlawfülly taken; away: ang Dambe, o2 the 
þ >: £2291 [2 egges of and Daue out of the woodes 0} 
- groundes of awe other perſon . 5. - Elizab, 
tap. 2037 org not dd on n 
— ogayare Jfanp perſon haue taken. oed to beta; 
wakes. os nennen bis owne, 02 othermeysgroum, the M 
{ 
a 


„ 
. 


dune them egges of any ff alcon, Gaſhamue , W. annet, 
away: Swanne, oz haue taken any Eirer Falcon, 0} 
One yeare and a dayes Goſhawbe, Tercell. Lanner, oz Len- 
priſoament gnd fide. neret, o haue purpoſely dpinen them f 
L“ooſe ten Te ant ol cheir couertg ah ̃ bone, N 
Loſſe of the Hawke: ny Thawke of the bꝛeed of England, 
Nieflehowk Talled a Mieſſe Goſpamke, Taſſell, Lanner o: 
„er Lameret. ! 1 Hen. j. cap. 171 ) ne n 
Doget nen If any Attiſicer, Labourer noh other Ley 
firrets a. Nan, not hatung lands Wee te i 
1220 pere, Fr 
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pere, 92 any ſpiricuall perſon adUMUced to ten 
poundes liuing by the yeare, haue kept grep: 
hound, hound, 02 other dogg eo hunt: 02 

bien firrersnets.,, 02 other engines to tale o} 
deſtroy Deere, Pares, Comes, oz other QGep- 
fiemans game. 13 R. 2, cap. I 3. 


It any perſon haue traced , killed and d — 
troyed any are in the nowe, Yo, 8. Loolvatiobls 


p. 10 « for dh Hare 
If any perſon whatſoeuer, — taken, oꝛ 1b. Tobe Dhe- 
led any Phelſants 02 Partriches, nich any nta-fents dz 
nerof 18 he deuiſe whatſoever, dpon the trithes: 
freehold of any other, without necialli . 00 
cence-02 in the night time, exceptit were ; ings tr ech 
n 1 9 tramel-. * Kliclutf 
w did then aug,cherep2e- , es 
let chem ga againe : A: m_ 


One yeeres 


ns 


4 4 HIT 
* , g 


Oil. a . nA 
7 haue hawked 02, with his Spanicls Dawhing in 
din anp groũd (not being his dun) where ce. 
any co2ne 02 graine did then gr we, of befoze if Loeftfourtie 
Wang i wee wuhaut the t * 
aner af ſuch cozne oz graing, 1 1. H. 7. ca, 

10. 

n haue by re any 955 Uſurie! 


185 TL mouthes: 
2 ae Lake 02 6197578 5 
L Pace, | 


ine ZE any per⸗ 
ade 107000 


i 


_— 
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Loofe the tre. 02 other mynes, taken in gaine aboue the ratt 
dle value: and Of tene poumdes fo the hundzed, fo2 one whole 
be priloned pr ares fozebearance, and ſo after that rate, 8 
and fincd, moge 02 leſſe, 37. Hen 8 cap. ElAZ. c.. f. 


5 & 27. Elix. cap. . 
- Jkany haue within the le two yoaves oreli. 


— A Foreſtaller is he, that buyeth or can. 
<2 Loeſt 4 ſeth to bee bought, or maketh contraq 
S or protriife for the haumg Ur buying of 
priſoned two FS _ OC 
any victuall ot wares» comming by land 


35 


" moneths.” * 


— 
ere 


3 Looſet 


2 uen readie 
i to be ſold: Or that by any mene: ma- 
Eketh motion to any perſon for enhauncing 
the price of the ſame: or that detł diſfwadt: 
mooue / or ſtirte any perſon (comming to the 
market or faire) to forbeare to btiung any of 
the ſame to any faire, market; citie, Port, ot 
kauen to be ſold. 

A Regrathr is he that regratethi or getteth 
into his poſſe sion, in any faite, or market. 
ny corne, winx, fiſh, butter, checſe, candles, tal 

lou. ſheepe, lambes, calues, fine, pigges 
geeſe, capons, hennes, e 
| ni 


nies, or other dead victuall whatfocuct 
brought to any faire or market to he fold; & 
— the ſame in any faire or market 
—  foure miles thereof. 
2 that ingroſſeth or get · ingroſſes. 
e wn contract, or 
taking — y demiſe, leaſe 
or grant, of land or oftithe) — grow- 
ing in the fie ldes or other corne or graine, 
butter, cheeſe , fiſh; or other dead victuall, 
within Englandyto the intent to ſel the ſame 
againe}/ But ſuch as doe buy barley or oates 
(without foreſtaltingy:nd turne the fame in- 
to malt or vatmeale;and ſollit againe: and 
ſuch vis tuaflors of alt fortes ; as buy victuall 
(without foreſt vnd ſe tetaile a- 
1e{nid: ud Drouert tiglaw- 
Ely lheenced andmot abuſing theirlJicences) 
ore excepted, So be ałbuxets of wihes,oiles, 
and other fortifitie victualles brought 


bey ond ſea hi thet, ; elwep fh nd f 


— Elis Th: $-Elzabicact2' 3 4 
Mlizab.cap, Sn 


kee with celeb pres Be vm: 
Chir ſeer Chantag — Looſe ke 
decay june: -and did 8 ble 
not bzing thither ( if he might) ſo much as hee | 
did ſo bup, and did not the ſame day ſell it after 
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the pꝛice then going, 5. Ed.. cap. 144. 

Making or It any perſon haue (at any time within this 
malt. peare, the moneths of June, Julie, and Auguſt 
only excepted) made any barley malt, that wag 
not the time of thꝛee wie ken (at the leaſt) in the 
fac,flooze, ſteeping, and ſufficient dꝛyimgꝛ and il 
Looſe twentie ſeuenteene daes (at the leaſi) in the fat, fische, 
pence for e | 1 


ſteeping,andſuſficientdpying; -' 114 n 

ver quarter. If any perſon hath within chis peere mingler 

any malt nat-ſufficiently made, (oꝛ made of 

mow· hurut oꝛ ſpired barley) with other good 

malt, and after put the ſame to ae. 

It any perlon hach mitbin this veert put to 

ſale any malt not ſutücient lig well troden, rub: 

bed and fanned, whereby halfe a peck of duff, 

moze may be fanned ditt af ane quarter therco 

But this Acte exteudeth not to malt made fo} 

the pꝛouiſian ol a mans owhe houſe o; familie, 

8 2. & 3. E. &a. Id: and rcuiuen 27. El. ca. 14. 

Line cattell. If anꝝ perſan haut within theſe two peerer 

bought oxen, ronts, eepes,kine, beiters, calues 

ſheepe, lambes, goates 02 kids; liuing, and 

Looſethe fold any of the ſame againe aliue,befoze he hath 
double. kept them fine weekeg, 5. Ed. S .cap. 14. 

Tauned lea⸗ If any perſon(not hauing the gueenes {peck 

her. all licence) haue bought oz ingroſſed tanned lea: 

ther, to ſell it againe, vnleſſe he be an artiſicer 

Loe the price that maketh wares o ſuch tanned leather, and 

hereof,  yyozketh it in the ſame; 5. Ed.. c. 10: * 


| 
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It any perſon haux bought any waollen oo 
yarne, and haue not made cloth thereok, 8, Hen. rarne. is 

G. cap. 5. ©2 haue bought waoll, but af the. . , 
owner of the ſheepe, and ol { Plithe, 1. Ri. a. — 


cn nn 415 115259 231865 & + ta 

Aang butcheroz otherperlon, haur killed Weintings” 

any wen!mg, bullocke,ſteere, q heifar (vnder vnder two 

che age ol two yeares) to be-lold whale, o: by Neg. 

— 2.04 2 rhe Loole a noble for each obe. 

ing vnder ine we | | 

ode, -5-Elizabeth, cap:83$ 245 c. 

H.S,cap.9, 4 ban Log ſe anoble for ech calle, 
A any perſon haue millingiy Sgges of wildes = - 

(becweene the firſt af March and fovie... - 

laſt of June in any yeere ) taken a- * 


1 a >S# 


1 3. * 
Milch dine and calues. 


Loole tyyentie ſhillings tor 
euery moneth for each 
co, and the like for each. 


calle; 
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wp pearelp one calle, except it chance to die,/bid, 


CAP, 


Pe that keeveth ſuch ſheepe oꝛ bealts, only to be 
WM ſpent in his-hottle; is extepted. Lidl. 
- © Salmons, . Jfanyperſonhauetaken any ſalmons, he. 
a ke, tweene the lealts ol che natiuitie of the 
| eo, | - leſſen virgin Mary, and ot S. Martin, 
2 Three mo. in any riuers oz waters: Oꝛ haue taken 
netbs pri. pong ſalmons at any mill poole , oy 0: 
| ſonmenr. ther place, betweene the middell of a 
3 One yeares ill and Midſummer : 02 haue at anie 
| - impriſoo® time caſt into any waters any net, ly 
ment. which the krie ol any fiſh may be taken, 
W. 2. cap. 48: 13. Nc. 2. cap. 19: I/. Rich. 


7 
= = 


Ot⸗ 
fence 


taken and killed any frie 02 ſpawne of any fiſh, 
in any wear, floadgate;ſireame, o2 tiuer, (ſalt 
dx krech) 92 at the caile of anp mill 2 oz haut 
Salmons. taken there anie ſalnions o; trowts, out of ſea: 
Trouzs, fon, that is, beingkippers, dd hevders bf 
baue taken ald kalled any pickerell un. 
Looſe the fiſh, and xx-5, der tenme inches fiſh in length, 01 (al 
for each offence. mon bnder ſixeteene inches, op trowt 
vphnxder eight inches, oz barbell vnder 
Ifiſe of fiſh. twelue inches : 02 haue fiſhed in any the ſaide 
Nets, Places with anit net, but ſuch whereof euerie 
a r e 

Angiing. angling is exteptev, and lo is che lt 
| ſmeltes, ches mines binhcavs, Fuvgoons 


XX a. = © = —» 
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and tles, in places gnely where they haue 
beene vſed to bee taken, 1. Elizabeth, cap, 

18: 14. Elizab. cap, 11: &27 Elizabeth. 

cap. II. . 

Jf any butcher , ſichmonger, in- Uicuallers pꝛices 
— 9 —— reaſonablt. 

02 of victuall, haue not - 2 

ſold the ſame at reaſonable puces, and e N _ 
foz moderate gaines, 23. Ed 3.cap.6: 
13.R:2,cap.8, Tf any beere. bꝛew⸗ Bzewers. 
— — Looſe ſire ſhilliogs for 


1 the luſtices ot Peace, 23. — ID 
8. cap. 4. 


Ik any butchers,bakers,bzewers, wlinuallers conipi⸗ 
poulters, cookes, fruiterers, 02 any ring, 


myſterie of any of them, haue conſpt- 
red, 9? taken anp oath, Tenne poun ds, or tvventie 
82 pomule, not to ſel but dayes ptilonment. 


On pillorie. 
betweene them. 2. Ed. Fortic pound, ot looſe one 


6.1 5. eare and be infamous. 
If any butcher haue ſolde, oz offered to ſell, Coꝛtupt 
ſwines fleſh mezeled, oꝛ any fleſh that died of the vicuait; 
murreme Oꝛ if any other victualler haue foly, Fine, 

0} oftered to ſell any coprupt oz vnwholeſome 

_ ara cap 7. 51. H. 3. 

any perlon haue, againſt pꝛoclamation 

thereof made, tranſpoꝛted oz carried out of this — 
tealme, any cozne, graine, 02 malt, growing, butter, cyheeſt 


Ce 3 2 


at pꝛices certaine agreed ©Ofence , Tyentie ponnd , or ſtand 
3 
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craich. her- o mabe hecre : 02 any beere, butter cheeſe, 0 


ring. wood. mood in any veſſell( extept to Barwicke, oꝛ the 
PHMarches thereof) without ſufftci. 

| moet the veſſel to ent authoꝛitie, 02 ante ſeafiſh , oz 
a berting not taken by anaturall bon 

The omnerf te nc ddt ber phone by any means 
The maſter and mariners, CONUCIeD, 02 willingly conſented ta 
to looſe their goods, aud CONUCP ANP of the ſaid things, to any 
to haue a yceres prilon- beſſell being on the ſea, oz in ame 
ment. plwkKhWce oz hauen ot this realme ts bee 
tranſpoꝛted ouer ſea, oz into Scotland , with: 
out ſufficient authoꝛity: oʒ if any perſon hauing 
licence to conuey any of the ſaid things, haue 
fraughted o2 laden his veſlell, oꝛ aup part ther: 
ok, at any mo places than one onely, 1. & 2. 

Philip & Mar. cap. 5: 13, Elizabeth. cap. Il. 

Butter and Ik any perſon haue bought (to ſell againt) 
cheele. any butter oꝛ cheeſe, vnleſſe it be in open faire 
o2 market by retailing it after the wey of cheeſe 

Forfeir the and barrell ot butter, oꝛ after alefle quantitie: 
double value 02 vnleſſe it be victuallers fo2 that which ſhalbe 
tetailed oꝛ ſpent in their houſes, 3.Edw.6.cap. 

21: & 14. Eliz. ca. 11: & 27. Eliz. cap. Il. 

Fich packed. It any perſon haue packed fiſhin 
barrels, aud haue mixed the counta⸗ 

Bought of (rangers. le 5 with the ſmall fi, 22. E. 
Looſe chree ſhillings foure eap.2t II. H. 7. cap. 23, ot haue 
pence for cch bartell. hought of a ſtranger bozne , 0z out 
of a ſtrancers bottome,anp —_ 

othet 


— 
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other then ſuch as comes hither by 5 
reſon of ſhipnacke) not ſufficiently. Looſe the kerring or che 
ſalted,packedandcaſked,5,E1,c.5, - vole: i 


Ik any haue bꝛought, lent, oꝛ re. Rammes ſheepe, kambes 
reiued into any ip cn bottome, any ##anſpozted. 
rammes,theepe,o2 lambs, being a- Ogre: H 0 015.8907 
liue to bee tomieied out of the . e 
dominions : 02 if any perſon haue g 
Mocured the lame. 8. El. cap. 3. 

Ak anp perſon haue died in this Dzying of fi bzought 
realme, to be ſolde, any fiſh taken oz dy rangers, 
hought hither by any ſtranger boꝛn Loole the fith or che value. 
Iz. El. cap. i I. | | | 
- Jfanp ſtranger bon, haue bꝛoght Covs oꝝ lings in caſue. 
into this realme, any cods, oꝛ lings, | 
packed in barrels, o2 other caſkes, Looſethe fiſh, or the value. 
I 3. El. cap. 11. 


J Jfany perſon haue (within this Set pzice oz taxevpon | . 
rere) taken vpon him to ſet pꝛice, fad. 
e d take toll, oz to demaund any tare 
i 
If 
- 
[ 


itt. <tc Att o 


vpon any ſea-fith taken by any ſub- ole che value of the fiſh, 

iect of the Q. in their owne veſſels: 

if any puruepo} oʒ other perſon haue Purueyour. 

within that time , by colour of any | 

a commiſſion taken any ſuch herring, Forfcit the double value. 

j ſea. ſiſh (other than Þ accuſtomed Seaũich and herring, 

„ Fpoſition fil} fon Zend) againſt the will of the 

no Y d2ingerin thereof: oz if any perſon haue within Looſe the 

that time, cauſed to be laden and carried in anie goods ſo la. 

bellell (whereof anp ſtranger bozne, is wholy en. or the 
E 0 4 07 value. 


CAr. 4 438 


Wine oz Woad in 
a ſtrange bottome. 


other thing, | 
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o2 partly owner — maſter) any ſiſh, victuail, oz 


from one port oz creeke of this 
realme, to any other of che ſame: Oz it ante 
perſon haue within that time bzought into this 
realme, oꝛ any part thereof, other than into the 
Ile of Man, oꝝ into ales, any wine 

out of che domimions of France, oꝛ ante 
Tholouſe Moad, but one ly in ſuch vel⸗ 
ſel whereof ſoms ſubiect of the Queen 


Forfaic all the Wine, was then _— part owner, SoEca. 


and Woad, 


Wines re⸗ 
tai ed. 


'Loole 3.5. 4. 


d. foreach 
gillon, and 
and ſo after 


that rate- 


Not aboue 
ten gallons 
of wine. 

Looſe tende 


pound, 


Utter flch. 
Looſe ſiue 


pounds,and 


haue ten dais any kind of fleſh victuall, vpon any day in the 


prilonmeve. 


5: &27,E).cap.11, 

Ik any perſon authazizev to ſell wine 

by retaile, haue within this yeere ſold the ſams 

aboue the pꝛices thereoflimited by the queenes 

pꝛoclamation, aer 5: & 27, Elizab. 
cap. 11. 

Ffany perſon, not being the ſonne of a peere 


(o2 baron) of this realme, noꝛ hauing lands oz 
profits to the yerely value of a hundꝛed 


marks, 
oz goods to one thouſand marks, haue kept in 
his houſe any veſſell of Gaſcoigne, Guion, 
French, 02 Rochel wine, containing aboue ten 
gallons, to the intent ta ſpend the lane in his 


houſe, 7. Ed G. cap. 5. 

Jf any inholder, tauerner, alchoule-keeper, 
common victualler, common cooke , oz com: 
mon table keeper, bath vttered, 02 put to ſale 


time of Lent, oz vpon any friday, ſaturday, 


pꝛ other day Ane by fozmer law to be fiſh 
day 


9 
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pay (not being-Chziſhmas dap) except it be tis 

luch perlon, as (reſoꝛting to ſuch houle)hadlaws «.-- 
full licence to eat the ſame actoꝛding to the ſta- 
Wenne 
ragne, 27. El. cap. I 1. 

Jf any perlen (other than by reaſon of age, . 
icknes, childing, o licence) haue within this haue one 
pete, eaten fleſh in Lent 


niſhment is appointe 1 3. R. 2. cap. . 
It any perſon haue bought oz ſolde 
any perſon haue bought oz ſold in any t. Loole a noble, 
citie 02 Market with any weight o2 8 Looſe a 
meaſure 5; is not lawfully marked oꝛ Ofli- } marke. 
ſigned: 11.H.7,c.4-O2haue bought cence.] 3. Loole xx. x. 
cone by heaped meaſure in any place 3 
(except within ſhipboꝛd ) oꝛ haue vſed COTE» 
double meaſure, the one to buy, the other to ſell 

with. 15. R. 2. c. 4: 11. H.. c. 4:5. E. 3. de Pr. 

Ifthey ok the towne where the kings Stan ⸗ Common 
derd is appointed to remaine, haue not their weights aud 
c<mon weights & meaſures ſigned, oꝛ haue not nealurcg. 
there by ſigned weights 4 meaſures ſold to all 

that 
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Fine & amer- that haue require the ſame : And if the head of; 
emen. ficers of Market Townes haue not cwile yeer- 
ly made view and eramination of weights and 
Tf any veſſell or beere 02 ale haue been ſold 
Mitten te: 02 put to ſale: beeing made of vaſeaſonable 
ale, o; beere. —— 02 not hauing thereupon the marke of 
him that made it: Oz if any batrell foꝛ Beere 
containe not ofthe Queenes ſtandard 36 36.gab 
{ons : the kilderkin 18, gallons ; the firkin g. 
Lodle 3.ſhil-, gallong: euery barrell of ale 32. gallons: the 
liogs foure |; ilderkin 16. gallons, and euery ferkin 8. gal: 

* lons: 2 3. Hen. 8. cap. 4. 
U-C;tsfoz Ik any haue made oz bꝛought into this 
wine, hon; „ Realme,' any tunne of Mine, not containing 
oile herring, 2 52 gallons 702 pipe not containing 126. gal⸗ 
Enes, DU- lons : 02 tertian not containing 82. gallons:o⸗ 
mon. hogſhead not containing 63. gallons: oz butte 
of Malmſey not containing 126, gallons : O 
Loole r barrell ok herring not containing 32. gallons of 
lead. Wine meaſure: O1 barrel of Eeles not contai- 
| ning two and fourtie gallons: oꝛ butte of Sal: 
mon not containing 84. gallons: 02 any kilder: 
kins tertian, firkins o2 rundlets , but after the 
ſame rate. 2. Hen. G. cap. 1 1:1 R.3 .cap,13:& 

28, Hen,8,cap, 14. 

U-ffels df Ik any haue made any veſſell of ſope, that be- 
lope. ing emptie containeth not 32. gallons for the 
Looſe 2.5. 4.4. Darrel 1s. foꝛ the halt barrel, & 8. foꝛ the ferkin: 
ern waieth aboue 26, li. the barrell, 13, mew 
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barrel. o G. li, ꝑ a halle the ferkin,2 3.H,8.c.4, 
Ik any Millers haue taken toll by heaped Tol dh, 


meaſure. 3 1. Ed. i. de Piſtor. e Braciat. Hine. 
It any Artificers, woꝛkmen oꝛ Iri -+7 wh 
A rtificers conſpiring. 
labourers, haue conſpiredoꝛ P20- WY al l. 05 haue 
miled togither, oꝛ made ante Ne dayes pris 
oathes,that thep wil not do their | ſonment,, with 
woꝛkes but at a certaine pꝛice 0 bread and water. 


rate, oꝛ but at certaine times, oꝛ Of- J Twentie li. ot 
but a certaine woꝛke in a day 0 kence. ü ſtand on pillory. 
that one of them ſhall not take z 'Fonic li. or looſe 
bpon him to finiſh that which an | dne care , and be-- 
other hach begun. 2. Ed. G. ca. 1 5. iufunous. 
I any perſon do vſe any arte oꝛ manuell ot⸗ 
tupation, (vled in the fift yeere of this Queene) 
which hath not been bꝛought vp therein ſeuen 
peeres (at the leaſt) as an appꝛentice:oꝝ hath ſet 
any to wozke in it, which is not a woꝛkman, oꝛ 
a tourneyman by peere, oꝛ hath ſerued as an ap. 
pꝛentice. 5. El. cap. 4 

Ik any Arrowhead Smith haue not wel boi: Arrowhead 
led, bꝛaſed and hardened at the point with ſfecle, Smiths. 
and marked with his marke, inch heads of ar: Loſe the heads 
rowes and quarrels, as heehath made, 7. H. 24 be priſo. 


4.CaP,7. 9 
If any perſon (during ſuch time as hee ved 3 


the myſterte of Tanning of any hide of ſkin of 
Ore, Steere, Bull, Cow, Calke, red 02 fallow Looſe all the 
Deere, Goate, oz Sheepe) haue vſed alſo the Hides and 


myſterie of a Shoomaker, Currier, butcher,oz W 
of IL 


CAP, 4 


'  Loofcall the 
leather tan. 
ned by him. 


Forfeice the 
Hidcs. 


any Bull, Ore, Steere oz Cowe, whereby it i 
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of any Artificer vſing the cutting oz wozking 


of ſuch Leather. | 
Ik any perſon haue gaſhed oz cut the Hide of 


impaired 2: o if any Tanner haue put to ſale a- 
ny ſuch hide. 

Ik any perſon (other then ſuch as at Michael 
mas 1 5 5 9. had freehold of fourtie pound by 
the yeere, 02 had then any Tanhouſe, and diy 
occupie tanning of Leather,oz hath been an ay. 
pꝛentiſe oꝛ taught as a hirep ſeruaunt ſeuen 
peares to a Tanner, oz hath been wife to a tan: 
ner, oz the ſonne of a Tanner, andbzought vy 
foure yeeres in that arte, oꝛ the ſonne oꝝ daugh⸗ 
ter of a tanner, oꝛ ſuch as hath married the wie 
oꝛ daughter of a tanner that left to the ſame his 
Tanhouſe and Fats) hath tanned any Lea: 


ther, oz hath taken any p2ofite by the canning 
thereof, 


It any Tanner haue ſuffered any Hide to lie 


in the Limes longer, than til þ haire falleth off, 
oʒ may be taken off:o2 haue bſed any other, chan 
Lime, Culuerdung, Dendung. colde (later, 
oſe of cold water. c Okenbarke, in his Tan⸗ 
ning, oꝛ haue onerlimed any Hides in the pits, 
oꝛ put them in veſſels beloꝛe the lime be perfit- 
ly wought out, oʒ haue ſuffered his Leather to 
be frozen with the froſt, oꝛ to bee parched with 
the fire oꝛ the ſunne: D2 haue tanned any rot- 
ten Hides, oꝛ wꝛonght them — ” 

ole, 


te. A. _— Bu —_— 
_— 


— 
— 
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Mole, oz haue notrenewed the ole ſo oft as 


any Hides 
©: hach tanned any Hide of Ore, leere, q cow, © 
otherwile than whole, and without cutting any 
part thereof away, except three o foure Bends 
oucrthwart fog clout leather: Oꝛ haue tanney 
any Bull hide, Hozſe hives , os ſheepe ſkinne; 
©: hath put any ol them to ſale, being tanned, | 
Tf any perſon haue put co ſale any tannev 
leather ( red and vuwzought)vnlefle it be ſuffi- 
ciently cannedand dꝛied, and vnleſſe it be in the 
places appointed toꝛ it, in open faires and mar⸗ 
—— — 3 
haue departed with the hide ok are, Dteere, Loc rhe li 
0) Com, but onely whole, without any part cut f value. 
— — 
If any perſon hare bought, contractedfoz,02 . 
beſpoken any rough hide, oz calues ſkinnes in 
thehaire ( except falt h:ves fo the vſeof ſhips) Loe all rhe . 
buvluch perſons only ag hall tame theſamet cs 20d 
wall and nta by chi act, tanne the ſame: te vile 


and woꝛke the 
lame into madewares. Eur cap. 8. v7 97 
Fam Curtier haue curried any leather, hut curcicrs. 
* | m 


J 


Cap. 4 444 The 4. Booke, 
in his owne houſe, ann that being in a coxpozate 
oz market towne: Oz haue curried an leather 
not wel tanned oz not thzoughly dzied after his 
Looſea nobis wet ſeaſon : Oz haue vſed in his wet ſeaſon any 
— — or peceitfull meanes tu coꝛtupt the ſame: Oꝛ haue 
— 2 me curried vtter ſole leather with: any othet taſte 

8 than hard tallow, z inner ſole, oꝛ ouer leather 
with any ſalt ſtu lle: Or haue not liquoꝛed them 
both thoꝛomly : Oꝛ haue burned, ſcalded, oz 
ſhanen too thinne, oꝛ not wꝛought ſufficiently 
aup leather: Oz haue gaſhed oꝛ hurt any leather 
by any means : Oꝛ haue refuſed to currie with: 
in five dayes in Sommer, and ten dapes in 
winter, well and ſufticiently any leather, by — 

cutter ot leachet, oz his ſeruant, bꝛinging 
hum good ſtuſte fox the perfic Tenge; he 
Yo; lame, 5. Elir. ca.. 9. 

I 1 noble „At any Curriet haue ( during che time that 
for eich hide. he hath occupied Currying) vſedthe feate ol 
or skinne, Tanner, Shoomaker oz Butcher, oz other Ar⸗ 

tiſtcer, vſing cutting of leather, 5. El. cap. 8s. 
Sho oms%cx . Ik am Obe baue made any bootes; 
buſkins, ſhoes , 92 pantofles 5 02 ante 
.. part —— curried, 
Luther than Deeres, ax talues ſbinneg, 
dꝛeſſed likt ä ather) but af Leather 
well tanned and curried, m welltanned ouely, 
and wel ſewed with tinerd well twiſted, waxed 
and roſoned, with the ſtieches hard mawen, 
ey and without mixing 2 

1 0 


Lay cauſes. 


* 
* 4 
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' Lodſe'3.3. 4. Pence for. I any ſuch ſearcher hatte not tut the 


each diker of leather: wombes from the — 
be curried: 


regs each doxen truely tanned, wie 
of $5510 not regiſtred bargains 


reg — 
ee denled anp ſuch ſearcher 
tornter SR 


place, to ſearchtanned leather 
92 to ſeiſe and carrie away 
—— — 
ried out of any faire oz market, any whole or 
o2 ſteere hide ( whereof any ſole leather may be 
cut) befoe the wombes be cut oll: Oꝛ haue put 
away any tanned leather (red and vuwzought) 
without regiſtring the ſame, and the pyice ther. 
of: Oz haue bought any tanne d leather, betont 
it was ſearched and ſealed, oz haue carriedit 
out of any faire oz market bels20.t wagreps 
923 5 — —— 
Goldſmiths any Gold 02 wo? Cluer,hau 
and gilding. wꝛought any ſiluer, that is not ſo line in 
Forfeit th: as Þ ſterling: oz haue not ſer his marke 
double value. wozke bekoze he ler it to ale, 2. H. &. c 14 
2 * fanphaitegitved any Dheathes, fen metal 
Forfcityen times the value but iluer, lauing” the the ſpurres's 


o the thing gilt: ad Nnighez, aud theapparell of a Bs Yo 
| be priſoned oc jet. ys nn tron nf | 


I any — in Spafterghoue fi uwe. 
changed any byaſle oz Peviter , but onelpins 
_- Faire oꝛ Market, o; in his hou 


/ 


Locke x. li.for - 
each default. 


3 : 


xvthe- aſlife of che lap freckall — 
mought in Londen . 5 haue nut £t his ſeale s. 
mute mate, 19. H. cp: Nl 


. e037 - ty 18 1 Cue 11 


LIST 


pf apy Tatar dne tor bigeb mat. Titematery 
fo} 5 till — the lirſt ol Mad Loſe be dou- 
af. ble value to 


arten Wee 
Han er ras hn: trie u from 


1 — — ——— 
en Tile, 
——5 — — 1660. of plaine Tile, 
iwleng th; —— — 24 1 ſhillings. 
ter in bzeadth, and halle aneh t roof: Tile, a 
aue 18 ucrle N. noble. 
511 nod, of comer Tiley 
che ul length; 2 1 r 
inch and halfe a — h 


tonnentent deepeneſſe! 2p gutter Tin 


che Looc e ten 
fillings f 
„ TICK ro t, 


Md 


der tenne inches and a halfe in length wie ron -* 
lenient chirkeneſle, bꝛeadth; and depth: Wy 7 
eee 
[ done t 

| 2 ur and diüigenee m chis þ 5 
. 
"other wozkes of ware wang it higher piite bers, | 
F than 


C42. 4 448 The g. aaf. Taycauſes 
foure yence {2 
Forfeir elena the pound, aner the common pꝛice of 
value : and to make | name ware betweene merchant any 
Fine, | merchant; 11. H. 6. ca. 12. 
TCilothma⸗ If _ Clothmaker haue nat ſet his ſealesf 
bing aud lend bnto his cloth, thereby declarug the iuft 
rr — ta be tried by the water; g. Feu 
6 G. cap 

Looſe 40. dens ſtretched any cloth abou 
fhillmgs for one pard anda halfe in length, oz one quarterof 
> fault, a pardmbeadth, oz haue put to ſale, an cloth 
that hath ſhzunke mote inthe wetting than is 
afozeſaid+'©! haue ſtretched any narrow ſtreit 
02 kerſep,aboue one pardinlength, and halfea 
quarter of a pard in bzeadth;, oz haue put ot 

ſuch to ſale that haue ſþpunke moze in the 

eing. Ed &. cap. a. 

any Dtar of woollen cloth, baue dia 
a arp jotone Blewes, Pewkes, Tawneies, 0; 
Aiolets —.— Rte boyled 1 — 

Looſe tywentie d M maddeted Vpon oad, and oc 
ſhillings for good cant 02 ozchall ſufficiently , 3, Edward, | 
— G. cap. 2. | 
Jf-any perlen haue Died any wooll eh 
Cloth called Ruſlets, Marbles, ; 
jd fois Gilling for Gzaies, e pe 7 
2 d Pattes, 82 Cappes, it 8 
ſufficient or doth. perfectly woaded, boylęd, and mad 
Looſe rwentie hered ? ©? haur dien with bꝛazel, to the intent 


"I © ns a falſe. * in any ſuch 21 


? 


wi 

Lay eaſes. -The'q.Booke, ® 449 Car. 4 
wooll: 02 hatie put any ſtoxe, chalke, arch, oz Looſexl. 5. ſor 
other deceiuabie thing vpon any cath Cextept cach offence. 
certatne Deuonlhtre and Cozuwall ſtraights, 
3. E. &. ca. 2.) Oz haut occupied any pzoncards 33 
m picards, in rowing of anp woollen cluch: o * 
haue ſolde any cloth by any leſſe — Loole a noble 
after the true content thereof by the. xard and aan gen 
inch:02 haue put to ſale in this realme any cloth 
(being pꝛeſſed) to bee getupter m England, Loſe the cloth 
ales, on Ireland, 3. Ed. &. cap. M3438 $4426h X or che value. 

I any ouerſeers ok cloth, appointed by ö 
the luſtices of Peace fo this peare, 
haut refuſed to be ouerleurs, oj haue ToJoole a5 the offendow 
rot within their charge, made due Jerk ſelues ſboulle 
ſearch thereof once euety quarter: 
And if any perſon haue interrupted them to Loſe way k 
make itch ſearch, 47 Ed.. cap... 

It any Kentiſh b1oad-cloch (excrpt courſe 
cloth onely, not exteeding ſire pounds pute) 
haue beene made, that contained not 3 
inlength betwene eight and twentie Loſe rwenic Killing fr for 
andehireie pardes;being wet: and in feed faukot breadth. os 
headch ſeauen quarters within'the wr GAR: 2 
las: and in weight ſeuentie fire bone toure pound, 
wunds, being wel ſtowꝛed, thicked, i 
mille, and kuli deted⸗ 5 Edw. 6p! & 4. 

And O changing it after the rates for 
her countries, 45 by thoſe r appee- 


ö rin. 
Ff 2 For 


— ̃ ——mt —X·; _ _ = — — — — 
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Pe For regrating of woollesby Hallifaximen. 
0 01 See g. & . Plul & Maricap! 3. 
Linnoncloth Ifany — — cauſed ta be hid, 
anpraching, beating, o taſtmg of any veteittul 
lliquan o other me ane, with any lande of innen 
Looſe che clotli : hauen cloth, whereby the ſame became de 
. _wocbx irpriſonmgag, critfull, opt worſe fo2 the goed bie 
and pay fine, 1 chertol. ixub, cap. ug e. 
Dcites ok If; anyawner of any. Hcite o; Hꝛecintt, am 
religions. Demeaſnet of anp late diſſolued Rehgious 
houſes. houle( that was inveerly:valuevuder200, li) 
do not keeye an honeſt and continuall houſbuld 
Looſoxx. no.: thertuponñ and doe ust oceupie ſo much ofthe 
bles for each ſaid demeaſnes in tillage, as was occupied 
moneth; the ſpace of twentic yeeres, before the 274yecre 
dH, ElLca 2: 14. El. ca. II. 

Ik any perſon haue at one time kept about 


1000. lhecpe. 
Lek 38.4.d, 2000. ſheep of all decent 
oe — the purpoatof the ſtatute, 25, H. 8, ca. 13. 


Faire and It any owner, officer, oʒ ruler of any far 
market koz market haue not appomted one-certaine open 
hozſeg. plate there; foꝛ the ſale o hoꝛſes, geldings, 
Loole forty ſhillipgs for marts, and roltes, and one ſufficient 
ech default, and i perſon to take toll, and keep the ſain 
be partie grieued, — And if any ſuch toll-gatherer; 
02 bis deputy haut tagen au mote than out pe: Ye 

ny toll fo2 one chtract., od fox entring the names 

of the parties aud that in ehe lane place onely; I 

and betwetue ten of the clacke in the moꝛuing, Y! 
” and ſunne ſetting,2.& 3. Ph. & Mar. cap. 71 


— 


[ay eadſes, The #.Paoke,® 451 C4 2 
f any perſon hatte in any faire 69 rifarket, Entrir in the 
lalbes gitten, 02 puis away; any horſe; mate, gel⸗ toll booke, 
ding; tolt, oꝛ fillie: vnlellt the toll taker, booke 

keeper er, bailife, oz chiefe officer thereof; wil take 


bon him perfect knowlege of the ſarhe erlon, 

brine eric, and Aurel dwella ere te⸗ 
fidficie; and all cater e me into a booke. 
02 horſes old: ox vnles the ſuib perſon do 


= fchtoll-raker, — x ap Fc, one 


aa chere enter into kuth dt 

as welthe tint, 4 © Nt 

nie. air oothi Ve , by reſtifc 
wigs 1 


e 

ae. = 1 
toll-ta- -- 

ber, oz te officevafo T | 

Ry he bupet 5 5 aach #c, 

q emWinigofthat his entrie, ehe par⸗ 

225 two pence forthe l ame. 3' f Fliæab. 


di inhoter {dwefing in inp Eitie, holder. 
D 5 th or Market towne, wherein M 5 


s bm abavthit hath beene apmen⸗ 
| — ce there ſeuen yeares ) haue within his owne 
1 * Fk 3 youle, 


e 


——ñ—Pœ⸗ — — — on 
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Hozſe vzcad. houſe made any hozlehzcad :02(dwellinginany 
bdbther thozgwfare haye-mave it inſufficiently; 
and not ol due alliſe, 1 3. Nea. cap. 8. & 320 


\ H 8. Cap. 4 TREE 
Der and Ik auy Inholder haue taken any thing 
oatts. litter; haue Tee for haps np have 
taken abone ant half 
Looſe the quadruple 11 lot cates, oper common price 
of that which hee” in the market, 1 IJ Rica + CA 58 & 
taken more. H 25 
+| i "n 14. 4. cap- 2 550 
Scruants J ſon haue bene fetamed into lemi 
not retatnas at NT a ge rin an a whole pere, u 
ble foz leſſe 15 113 5 wollen weauer, tics 
— one nw 815 3 * — 


The tetainor 12 b 4 ; 


i youde, 
= 8 
Betuſing to ED 
ſecue. 1 en Ss 
Prifoned zi 
will lerue. ada ue 
ſerut. 0911 


af 


Friſoned ti] 1 age 


wil ſerue. 


_— N And if ani 
Setter din perſon haut giuen any wages, contrary totht 
ges.  , Cates ages of ſeruants and labourers ap 
Looſe five li. pointeys and pꝛoclaimed, 1 


2 
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453! Carty 
Manx perſonretained mhuſbandzie,02 any Teſtimoniat 
the ſaid Artes, haus alter his retai- priſgned” fot once and wee 
der expired, departed out ot one li: . riedaics'; and whipped * 
mite, towne 07 parich, into another, then, if hee bring not a 
without a teſtunoniall: And if ante **Kiwomall, 

perſon haue accepted into his ſeruice, any ſo de⸗ Loc 5. pounds 
parting, without chewing ſuch Teltimoni: or ecbg et. 
all, | 137 nee. 11 
It anp perſon haue put away his ſeruant be⸗ Putawap,oz 
ae the ende of his terme, without reaſonable depart away, 
and allowed cauſe befote a Iuſtice of the peate, Look ſortie 
02 at the end of his terme, without a quarters ' !hillings, 
warning befoze giuen: andif any ſeruant haue Priſoncd til 
departed without ſuch tauſe befoꝛe the ende he wil con- 
oftheterme ,- o2 at the ende chereaf, withdut diaue. ; 
E warning giuen befoze two lawfull wirnel⸗ 


Ak anp artificer oz labourcr , hi- Undertake wozke, and 
id by the day oz weckt, haue not not lin isn. 
contimred' at bis wotke du manie . ent penny » foreach 
huren inthe dap as heevught 202 | 02g pos 
| VE © Loole five pound and haue 
taking ante wozke.by "the great, one moneths pt ĩſonnicut. 
ave vnlawfully neparted befoꝛe ; 
the finthing thereof, 1: !! [1 ron; ..... wu 
Map ſernant  wadkeman, '02 Beſaultinaſter oz dame. 
labourer haue wilfully and malici - 
nal made any aſſault vx affray One yectes ptiſonment. and 
won bis maſter, oz nahe, mn ather o. e oed corporall pu- 
yon hang the tharg of fab. eine 
$02 woke, _ .. 8 


Gs 
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Labour in f any Conttahle ax head officer, hau not 
hay time and ppon complaint put dug the ſtorkes two dapes- 
baruell. anz one night eneryartificer o2 perſon,mrete tg; 
„ „ Ae, tashathewledio labour intern dne 
oy harneſt, oz the gecting ux earrying of: at, 
bapongrame, being cherete appointed hy a Ju. 
Locle 40. ſticeołſgcace, qq ſuch Conſtable, bend 
ſhillinga. flcer. Ws 
Apprentice - Af any pe haz cahen an parent 
Lose 10. gannth the order ofche Lawe: and if ang harten 
pound. hgus exerciſed avy Art, not beeing Haugt vp 
| there as n apprentice ſaucy perred p. Ehr 
N Nel . ner 
ben. „  $&eucting the. 4 * rind androlle&in 
+" onsfox4he poore» theres ER 
taken in the ſhirc of Kent. 14. Eli. cap 


Aon .Afchechinchiwarnendef aw rid benin 
Biiloriers eueryſimday leuied the money kz refiefesfthe 


Liſes be pꝛiloners in the Gaols, and once in cuery quat: 
ter pa { tothe Conbebleaſthe-Himmtenres 
Late 5 pounds if that. C. anſtablchauy not at cuery quatter ſel 


ſions paide auer che ſame to the Cullettour 

Loſe 5 pounds thereto appointed: q; if ſuch CoHleccoyhanenot: 

*- --» : Weekelp diſtributed the fame tox telirte ar the 
ſaide pꝛiſoncrs, 14. EL f. 

Ebtegen. If an perſon hatly: (dars the endeof che laſt 

+, © Seffionof Parliament) made, builvedz' ge- 


rettey, oz cauſed to be made, et. anp man-. 
ner of cottage foꝛ GENS: : 02 comnmnertcd; 
| | 6) 


—_ 
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0202damed any huilding, 62 houſing, tu be vſen 
— for dwelkng : dnleſſe the ſame 
perſon haue layd thereunto foute atres (at the 
leaſt) of ground (ta be accompted by the Oꝛdi⸗ 
nance de Trrru menſurandis) being his oꝛ her 
owne frechold and inheritance, lying neere to] 
the ſaide Cottage to bee contumatiy manuren 
therewrhalt ſo long as that tre in⸗ 
habited. 

If any perſon haue willingly maintained 927 
—— os PTE pI 
ning amemanuted. 

It there be any Jumates, o mo hcutolves: 
than one, dwelling in any one Cottage, by the 
placing uf fuftrrüm ot rr r > 
ſuch — 

But this fatare-ertendeth nut to auy Tot. Inmates. 
tage in any Citte, coxpozate(ozmarkethfowne;; 
ancient Bijough:Nozeothe dwelling of any 
wojkers in Winerall'wozkes?, coale - mines, 
Quarries of ſtone, oꝛ ſlate, 02 about the making 
of Bꝛicke, tyle, lyme, oꝛ coale:ſo that they be 
rot diſt ant abous one mile from the works, ann 
be vled only fo2 che habitation af ſuch woꝛzkers : 
No? to cottages within a mile ache les, 01 vpõ 
the ſede ol any Mauigable riuer within the Ads 
mirals iurildietion: ſo as none dw eit cherin but 
Salers, e men of Manuell occupation foꝛ the 
making, furniſhing , 02 victualing of ſyips, oz 
eff vled to ſerue on Þ ſea: Noz to any Cot: 


tage 


- 
"FF 
. : = 
4 " © = 
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tage in any Fozreſt, chaſe, Marrein, o2 parke,- 
inhabited only by them that keepe the Deere, oꝛ 
game there: Noz to any cottagę heereafter to be 
made, wherin only a common heardman, oz c<: | 
mon ſhepheard of any towne,o2 any pode, lame 
icke, aged, oz impotent perſon ſhall dwell: Noz 
which foz any iuſt reſpect ( vppon complaint ta 
the Juſtices of Aſliſe at the Aſſiſes, oꝛ to the 
Juſtice of}9cacc at the Q. Seſſions) wall by 
their ozder(entred in open Afliſes, Q. Sel⸗ 
ſions)be decreed ta continue fo2 dmelling, foꝛ ſa 
long time onely as by ſuch vecree hall be ii 
mited 3 1. Eli Reg. cap. 
As touching ſtocks and ſtore oc for the 


working ponre,/ or houſes; of correction for; + 
the idle poore, &c. little is done in this ſhire: 


s yet, but for the moſt pare left to the Pati. 


1 812 
Ik amp perſon aboue 6 yeares of age (except 
maldens lavies,nentlewomen,nobles;knights, 
gentlemen dt xx. marks by yeareimlandes, and 
| their heires , and ſuch as haue bone office ol 
Loſe 3.5.4.4, Wozſhip) haue not wozne vor: the ſunday aud 
for cuzric haliday ( extept it be in che time of his tranell 
day. aut of the Citie, Towne oꝛ Hamlet where he 
dwelleth) vppon his head, one cap of wooll, 

knit, thicked, and dꝛeſled in England, and onely 
: deffed and finiſhed by ſome of ithe trade of cap: 
pers.13.klucap.1g.' + .: | 


If any man boꝛne "within the Qucenes do⸗ 
minions 


Poog ett 


Caps. 


—. 
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minions (except it be the ſonne and heire appa- Silke aps 
rant of a knight, oꝛ the ſonne of one of higher P31 
degree, 02 ſuch as map diſpend xx. pounds by 

peere, in lands, oflices, Fees, oz other pearly re⸗ 
uenues for terme ot life, oꝛ be woꝛth two hun · 
deth pounds in goods, 02 haue been head alli · 
tet in anie titie, bozough o2 towne copoꝛate, oꝛ 
bethe Queenes ſeruant in Oꝛdinarie and wea⸗ 
ung her liuerie) haue woꝛne any maner of ſilke, 
in, 02 vppon his hat, boonet, nightcap, girdle, 
ſcabbard, hoſe, ſhoocs, oꝛ ſpurre leathers: Anz 
if any perſon knowing any ſeruant of his to of: 
fend herein, haue not (within 14. dayes next af- 
ter ſuch knowledge) put him out ar ſeruice, if N 
he were no apentice oꝛ hyꝛed ſcruaunt, and if Looſe 100. li. 
at the end of his Terme, oz if, haning put hem 
away therefoze , hee haue retained him againe 
within one yeare next after that offence. 1.2, 
Phil, Mar. cap. 2. 


Looſe E. ll ſar 
each day. 


The Statute ofapparell( made 24. H. g. ca. 
13.) is not thought altogither meete for this: 


time, as it may appeare by ſome proclamati - 
ons publiſhed -. | 


If any Bꝛidges in the highwaies (being out Budges, 
of the Cinque Ports, and members thereof)be - 
bzoken 02 decayed, to the annopance ef paſſen⸗ 
gers: and if pea, then what Hundzed, Citie, 

5 Towne, 


Ca v. — 458 le A. Boos. Lay cauſes. 
Towne, Pariſh, oz perſon certatne, 69 bodie 
politique, ought of right torepaire 03 ane 
the lame. 22. Henr. &. cap. 5. 
Je che Conſtables and Churchwarveins of 
any pariſh.hauenot in Caſter week called their 
pPariſhioners togither, anidappointey Ourrſees 
erz or the wozkestoz amendement ot the High 
+ © * wapes, leading to any Matket, ax hatie not ap- 
pointed the fix dapes foꝛ chat uo: and if any 
ſuch Duerſeers, haue rekuſev that charge. And 
Looſe xx. . i any perſun (hauing a plow land in tillage oz 
Loſes a for e- Palture, ur keeping u Draught or plowe') have 
=> aur ly, not found vnewatine on cart, -furniſhcvto woke 
alzu eight houres; eneryof the lain vaien : Oz if any 
b .ͤther perſon (vreung allelſed im ſubſi nus to fius 
Looſe xii. d. ſor es 09 fourrte chilling in lands) 
each day. haut nut like wile found two able men: 02 if any 
other houſbalder oz totager; haue not by him⸗ 
ſelfe o2 an other ſo wiought — of the ſame 
dayes, 
Looſe x.3.for Ak the hedges, ditches, trees, and buthes, in 
each default, ſt on tach ſide of any ſuch high way be not kept 
low; ſcoured and cut downe by the owners of 
the grounds adiopning: Ik any ſuch ouerſeer, 
haue not within one month after. any of the ſaw 
offences done, pꝛeſented the ſame to the next 
Lofe,vqz4 ſot Iuſtice of the Pecre : Am if any per ſon occu⸗ 
cucry rod. pping land adioyning to any ſuch High way, 
baue caſt — of ym or 
rat | 


jo 


wr is 
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If ann Vailifes , Conſtables, bailifes and Conſtables to 
{urugiozs do churchwardems, haue | Looſefonic ſhilflings, 
not leuied the foꝛtaitu res fo: the of: Surueiors and Churchwars 
fences afozeſaive , and employed + £525 to be fined; 
them-vpon their ſaid high wayes; and-accoun- 
ted thereof, 2. & 3. Phi. & Mar. c. 8:5. Eli. cap. 
1 "ue 18. Eli. cap. g:& 27. Eli. cap. II. | 

If any Occupier, Dwner oꝛ Farmer, of ante High wales - 
Jronwozke whatſoeuer, that hath cauſed anie 
Cole, Mine, oz Iron, to be carried in any cart 
Maine, foꝛ ſuch Jronwozke at any time in 
the peare betwrene the 12. ok Octoben and the 
I. of May) by the ſpate of ane mile though 
any highway lying - vader the billes of this 
Shire called che Noꝛthdownes, hath not alſo 15e 1 5 for 
pearely cauſed to be catried and lad (or euerie tach dcfauirs 
ſire loades of Cole oꝛ Mine, and fo2 enery tun 
of Iron ſo carie d) one bſuall Cart loade of fin- 
dar, grauel, ſtone, chalke oz ſand: meeet fox the 
amending of the ſaid high way, as hath been 
pointed by any Juſtice of eate(neere tothe 
place) foz him to doe: Oz els hach nat paid in 
allowance fop euery ſuch load of findar, gra: 
vell, Cone, ſand, oz chalke, the ſumme of is. vi. 
d upon lawfull demaund thereof, 27. Elzab. 
cap. 9. 

Ik any perſon bauecto; lucre) mainteined, oꝛ dimawfuu 
tepcanp.commowhouſe alley, o2 placeofbows cames. 
lng. coiting, cloſb, cailes, tennis, dicing tables, 

Abu, ſwouegrote, 92 any other game _ 
bited 
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Looſe xl.x-fol bitey by any fozmer Statute (as football and 
every day. caſting of the ſtone)oꝛ any other vnlawfull nem 
| game nowe inuented : if any Artificer of any 
occupation, oꝛ any Huſbandman , Appyentice, 
Labourer ſeruant at Huſbandzie, Joꝛneyman, 
oz any ſeruant ok Artificer, oz any mariner, Ft: 
ſhorman, Materman, oꝛ Seruingman, (other 
| than of a'Noble man, o2of him that may dil⸗ 
Lotte c. 8. 8. 4. Pend one hundꝛed pounds by peare, playing 
for euetie Within the pꝛecinct of his maſters houſe) haue 
time. played out of the Chꝛiſtmaſſe at any of the ſaid 
vnlawfull games, oꝛ in the Chꝛiſtmaſſe out ot 
; the houſe oz pzeſence oftheirmaſter, 33 Hen.8 
cap. : & vide 12. R. 2. ca. . & 10, 

Crofvowes Ak any perſon haue ſhot in, vſed 02 kept any 
and gunnes. handgunne, but ſuch as is in ttocke , and gunne 
Looſe 10. li. one pard long: oꝛ any hagbut, oꝛ demyhake:not 
for euerio being thꝛee quarters of a pard long. 3 3. Hen. 

offenee: g. cap. 6. | 
Tf any perfon (not hating one Hundzeth 
pounds reuenue by the yeere)hane caried in his 
tourney any Croſſebow bent, oꝛ gunne charged, 
vnleſſe it be to the muſters: Ik any perſon haue 
Looſe . li. ſor ſbut at large (other than at a Butte oꝛ Banke of 
each offence, earth in plate tonuenient) at any thing with any 
gunne, in any citie, bozough oꝛ market towne, 
du within a quarter of a mile of any ot them, oz 
haue commaneed his ſeruant to ſhoote in croſſe⸗ 
bow 62 gunne.at any thing other than a Butte 
02 Banke of carth ; ) 02 if any perlon) —_ 

uin 


wr 
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ging an 100. li. by yeere,o2notdwellmg within 
fiue miles of the Sea coaſk,02 not dwelling ina 
houſe two furlongs diſtant from any Citie, 
Bozough 02 Towne,) doe keepe oꝛ haue inhis 
houſe any Crofſebow.33.Hen.$.cap.6, 


But ſuch as are charged to find a'gunne by 
the ſtatute (4. & 5. Phil. ox Mer. cap.2,) and 
their ſeruauts may ſhoot at a Butte or Banke, 
and at their one proper games, ſo that they 
cary not the ſame in a Hieh way, except it be 

ng to or from the Muſtert, or to or fror 
detence or ſeruice ofthe realme. 


01 
bi 
I anp perſon (hauing an hundzed pounds Looſe 40. 
by yeere, and hauing ſeiſed any Crofſebow oz ſhillings. 
gunne by vertue of this Act) haue not boken N 
the ſame in peeces within 20. dayes next after 
{uch ſeiſure: idem. 

Jf any marchant ſtraunger, being of any Archerte, 
countrey from whence Bowſtaues haue Looſe 6.x: 2 d. for each 
beene oꝛ ought to be ſent into this land, bowſtaffe, 
haue not(fo2 every tunne weight of burden that 
his veſſell contatneth ) bzought hither koure 
Bowſtaueg. 12. Ed. 4. ca. 2 3 Hen. S. cap. 10 Looſe 13 4.4 
& 37. Hen. g. cap. 7: & 13. Elx. ca. 4. and foꝛ d. for cach 
r Butte of Malme ſie tłnne Bowſtaut s. 1. But. 

3. cap II. 

Ik any man being the Queenes ſubiect, and Archerie. 
not hauing reaſonable cauſe o impediment. 

ind being within the age of ſixtie yeeres (ex⸗ 

cept 


neth. ſuch beeing aboue ſeuenteene pears, a Bowe 
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cept Spititualtmen; Juſticebftheone Bench 

— Iuſtices of Aſliſe, and Barons of the 
Eſchequer) haue not a long bow und arrumes 
Teavte in his houſe, oꝛ haue not bed ſhooting 
therein: oz haue not fox anp man child in ha 
Looſe c. a. 8. houſe (betweene ſeuen yeares and ſeuenteene 
for each mo · of age) a Boh and two-ſhafts, and lo; eutrie 


Lay cauſes. 


and foure ſhaftes, o2 baue not bzoughtchem vp 
in ſhooting: If any man vuder the age of — 
and twentie peeres, haue at ſtanding 
Looſe 6.5-3-% pꝛicks: j (being aboue that age) haue ſhot at a 
for cueri© np marke bnder eleuen ſcoze pardes withany 

* pfirkſhaft, or flight. — 

Butte Ff the Inhabttants of any Towne haue not 
Loſe 20.5. for made and continued their But as they onght 


euery 3. mo- tg doe. 


neths. 2 
If any Bowyer haue not for euery Bowe 
Do. J. that hee made of Ewe, made allo koure other 


for ech boy bowes of apt wodd to ſhoote in: Oꝛ haue not 


thar ſhalt ſold his bowes for all ages, at their due pices: 

want. It any ſtranger boꝛne, not beeing a Denizen, 
Loole his bow haue vled to ſhoote in à long bowe, without the 

and ar tons. Quernes licence: 02 haue cohueied out of 
er IS her Maieſties dominions , any long bowe 0? 

prilonment ſhaktes, without fuch licence. 336 Hen. F 

till he make cap. 9. 

fine? Ik anp tempoꝛall perſon Htkite anten 
Armour. fe in freeholde lands, oz tenemeuts, to the vas 


lue of 2001tbypeere,/02 vndet, and not wm 
4 


wi 4 
Lay cauſes. Ihe 4, Bogge, 
400. li. Oꝛ (not being o⸗ 
therwile charged) and ha⸗ | pounds. 
ung kees, annuities, 0} Looſe foz | Demilance and the fur - 
copihold lands, foz life to 3. moneths J niture, three pounds 
the value of thirtip li,oz a- want of FR 
e,02 having goodes to oy 
uk often li. oz vp- —— 
werd, haue not, andkeepenot in a readineſſe, 
ſuch hoz{es, geldings, weapon, armour, other 
furniture fo2 the warres, as after the pꝛopoꝛti⸗ 
on of his abilitie he ought(by the ſtatute thereof 
made) to haue t keep, 4. & 5. Ph. & Ma. ca. 2. 
If any tempoꝛall perſon of full age (whole 
vile not being diuoz{ed,no2 willingly abſenting 
her ſelfe. from him, doth weare any gowne oz Hozſe,foz aps 
peticoat of ſilke,o2 any veluet in hir kertle, oꝛ in vareu. 
any lyning oꝛ part of her gowne (other than in 
cuffes oꝛ purfles)oꝛ any French hood oz Bonet 
o veluet with any habiliment, paſte, oꝛ edge ol 
golde, pearle oz ſtone, oz any chaine of golde a⸗ 


bout her necke, oꝛ vpon any her apparell) haue Yelp 
not found and kept a light hozſe furniſhed, ex: ernte 
cept he haue bene otherwiſe charged by the ſta⸗ were Arn 
tute to findehozle oz gelding, 33.H.8,cap.5 3 war, 
4. & 5, Phil. & Mar. cap 2. 5 0 

If the inhabitants ol any pariſh, tome o2 bo- Common 
tough, haue not, 82 keepenot ſuch common ar- armour. 
mour and furniture foz the warres, as haue bin x ofe for cuery 
aPpointed fox them by the commiſſioners there- 3z.mooeths 


toaſſt „& 5. Ph. cap. 2. Atter che rates 
ö 1 3 


| prifonment, ſonable cauſe wſenced tiniſele. —.— 


Musters If any perſon bein 


ble ſo rnucli as is not pay - depart aut ofthe (eruice'2; E. 


conunaunded to multet 


- 1 4 brought wich him in a rtadine ſſe, his bel kurm 
Suns tute ok atray and armour koꝛ his owne perlon. 

4. & 5. Phil & Mar. cap. 3. ö 3989 301 

Captaines " Ifany perſon (authoꝛi Stomniſier/6267% 
uie men fo2 the —— a — in watte haue 

Loſe ten timestaken any reward fox the diſcharge oꝛ ſpattug 
lo much. or gf an perſon from that leruice: oꝛ ifanyperfon 
rventy li. hauing charge ok men koꝛ watrefare , haue not 

paied to his Souldiours their whole wages, 

Looſe tenne temesſo much, conduit,andeotemony, 02h 
aud to the Souldiour tie- AAP gaine flicenced any of them to 


ed. 2. ibidem, 
Souldiours If any Sculdious feruirg the Q ueene in her 
warres, haue giuen away, wilfully purlomed, 
Priſonment o· put awap any hoſe, gelding, mare, oꝛ har⸗ 
— — ny hewas lerfooxth; 2˙& 3. Fd. 
cap. 2 
Conuer hoꝛ · If any perton haue conueyed, ſolde, oꝛ gien 
ſeg, gc. into any plate beyond the ſra, out of the qucens 
daminions, oz to ang Scottiſpman, to be con- 
rorfaitthe ueped kito Scotland, 'any hoꝛſe, gelding (02 
'borle,mare, Mare aboue x. s. pyice.)' without the — 
or gelding. licente under her great ſeale oꝛ pꝛiuy ſtomet,vn- 
and loſe for- leſſe it were to {crue the Queenein baue 


tie pound. I. Ed. C. cap. 5 
18 7 


me 
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It any perſon haue put to feede in any fozeſt, Ho:fes ann 

chate, mode, marilh, — ray common 92 waſte — fox 

graund, within this thire, where any mares are — NS 

vſed to — kept, any ſtoned Niet being aboue pont. 

peates vide, and not being ſourteene hand- 227374 

fills high, berwens the loweft part ofthehooke, / 

and the top of the wither : If any ſuch koꝛreſt oz | 

grounds haue not bin peerely dꝛiuen withinfif: Loge , 0.5. for 

terne vayes after Pichaelmaſſe by the owners cuery ume. 

0: officers theretoappointed, 32, H.8.capi12, 


Note the Ferinte places that be l 


by the ſtatute 8. El. cap. 8. 
| It watches haue not brene made vpon the Dea watch 
bea coaſtes in ſuch placeg, and with ſuch num- Fiss 


ber ol people, and in ſuch maner as it was wont 
r tobe, 5. H. 4. cap. 3. 
The Statute of leuying the wage 
knights ofthe Parliament inlay 
cap. 11.) hath no common vie; an 5 there 
fore pretermitted. 


of: — \ Parliament 


* k 


Note alſo, that theſe Statutes fullowing,c are 
to beopenly publiſhedat any SE of 


the Peace, VIZ. 


The Statutes + (36-4. 3. cap 2.3. K 4.1 ſhal Purusoun 
be proclaimed by the Iuſtices of Peace cuery 
ere, and therof ts enforme the Ne 23. . 
G,. ca. 2, 


44 : 


£2 AL own 


— 


Arckeric. 


1 


. 


Gzefentinkt J take aPreſentment-tobe, 
and endite® ciation of the Jurors themſelues, or of ſome 
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Vidtuillen, All former ſtatutes for victuallers being in 


force ſhall be proclaimed two times — 
in the Seſsions of Juſtices of the Peace, 2 25 
MI. G. cap. 1 3 4 


— ptoclaimed at the l Sckions of the 
cace. 


Of che Enditements, and Preſent- 
ments, giuen by the Iurors: and of the 


Matter and Forme, and recei - 
uing, and teiecting 
ol them, 
CAP. v. 

HE pꝛeparation to this Enquirie 
thus made, let vs go — look 

.alſo into the perfourmance of the 
ſame. The vnderſtanding 02 know: 


ledge, whichthe Iuſtices of the Peace doe take 
2 of theſe Enquirours, is by the 
meane of their repoꝛt put in wꝛiting, and com- 
monly called, an Enditement oz Pre ſentment: 
betwenethe which two wows (howloeuer they 
be confounded, o; not rightly viſtinguilhed, in 
common fpeech) mee thinketh that there docth 
taltly appeare a true  certaine difference. Foꝛ, 


2 meere denun- 


other 


_— — . — — 
ä — l — — — 


2 


other officer (as pou ſhall heereafterhcare) 
without any other information: and an En · 
ditement to be, the Verdite of the Iurours, 
ounded vpon the aecuſation of athird per- 

Tat -ſothat a Di Preſentment, is but a detlarati⸗ 
onofthe lurours (03 Officers) without any bil 
offered befoꝛe: and am Endicement is their fin- 
dug ok a bill ol accuſation to be true. 

The one ſeemeth to come of the Gꝛeele 
baute J aecufe che ocher of the French pre⸗ 
ſenter, to offer vnts a man, 01 to let befozxhim, 
Dome extend che woꝛd Endite ment to felo- 
nies, and-other capitall crimes: and Preſent- 
ment, to Nuſances andſuchinferiourfanits on⸗ 
ly, But, taking them at adicencure (as others 
do) let vs conſult with out bookes, that we may 
| leatneby them, what pointes be requiſite to the 
of a good Preſentment o; Enditemet, 
An Enditenient 
ite of Iurors that be charged to enquire of that 
olfente which is pꝛeſented by them. Foz, if A. 
be endited of ſtealing the of B. and plea⸗ 
deth thereto, Not guiltie, and the Jurie find- 
eth that C. ſtole the goodes, and that A.tooke 
them from him, but not feloniouſſy; chis Ver- 


dite hal not ſtand fo1 an enditement againſt C. 
becauſe that Jurie had no charge to enquite ge⸗ 
nerally who did the kelonte, but to trie 1 1 
whether A. were thereof alien 00.1 

ep. 3. 


Gg 3 Vut 
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therfoze ought to be che ver⸗ Enditement. 
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But if A. be arraigned vpon an enditement 
ol murder (taken beloꝛe the Corooer) and is 
found Not guiltie: nume, the Juxie ought to 
And, who is zus tie there: and if they ſax, that 
C. killed the man, chat berdite Call ſerue fo) a 
good enditement againſt C, becauſe che ir 
had taken ſo much inte tharge id. 

This alſo is generally true, chat aH In- 
formatiens and Enchte ments graunden vpon 
penall ſtatites (viherein trance one ln is u 
reape the foxfaiture ) ought ta bee commenced 
- within twa peetes next after the offence com 
mitted : and if the ſuite bee giuen to any other 
perſon, fozhimlelfe and the Prince, that oughe 
ee eee ans two petes, 
and ( fa every common perſon ), within one 
peere, next after the offence dene: Ann other⸗ 
wiſe (except the ſtatute of Tillage) u is meet 
iy void; vnleſle ſbuꝛter time be limited: by that 
ſpeciall ſtatute vpon which che Inkezmation, 
Enditement (92 preſentment) is made aud fra. 
med, 31. El. cap. $6 9:11 ft 

Furthermoze, all enditements, (fozaſmuch 
- as they be in the nature of a declaration) ought 

to cant aine certainty:and therefoꝛe (as ſaiihY, 
Marrow) ſiue pꝛincipaſi things be (moft com 
. monly) requiſite in eme befozethe la 
| {tices of Peace, vide licet 5: Fu 

1. The name, ſurname and addition of the 
15 enditeds : * 
| 2 V 


. 
{ * 


— 
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22: "The PEXEs the DaPs and Place » in which 
the offence was dane; 


us The nameofche perſon, ta nba ie vl 
fs 5 done: 


2. name 2 value ol the thin, jnwich 
iheafence was committed: 

. The mauer of the fact, and Fenske of 
| : as the maner gf the treaſon, mur⸗ 
der, keionie, oꝛ tre 


ditement be of an atceſſarie in felonie, the name 
of the püncipall muſt be let down? allo. Foꝛ it 
the enditement be be, 20d A. mandauit exidam i ige 
— occidere B. . d quod, fecit, this is vicious: 

hut in treaſou,treſpag,oz maiht me, where al be 
puncipa]s, it may be, quod, procurauit perſonas 
atas, tu da the Wilen, kes ſpaſſe,o2inatheme, 


rr. 


erce,62 myſterie, ſ᷑ the County „Toun, Ham- 
Jet, 02 Place, where he is, oꝛ was conuerſant. 
And euen ſo ought it to haue berne at the com⸗ 
mon lawe allo, as touching names ol dignitie, 
made bp creation, as Duke, Marques, Earle, 
Vicount, Archbi ſhop. Biſhop, Knight, qx Ser- 
icant at the la we, becauſe cuery of thele titles 
8g 4 were 


The name and arname of the partie cudi- The name' 
tedmult be certainely ecpzeſſed: and it the En⸗ o ſurname. 


-... Beſides the name and garnet of the party Xddition of 
endited, there aught allo (by the ſtatute (1. H. eſtate,vcgree 
J. ca. 5.) in euery pꝛeſentment wherein pꝛoteſſe 56 

of vtlawꝛie liech, to be added, his eſtate, de- 
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were accounted parcell ot the name: but it was 
not ſo, foꝛ the names of Baron, Banneret, & Ef. 
quier( which are but names of dignitie without 
creation) no2 8 llor, Treaſurer, Chã. 
berlaine,Sherife, Coroner, Eſcheator, Bailiſfe, 
Deane, Archdeacon, Deacon, Prebendarie, w 
Parſon (which are names of dignitie by reaſon 
of office onely) vnleſſe the Preſentment di 
charge them in reſpect ok their offices : fo2 then 
the name of office alfo, as Bailife 02 Eſcheator 
ought tobe vſed in the enditement. Marr. 

But now, Baron, Knight, Eſquier, Gentle- 
man, Alderman, Widowe, Singlewoman, 
Deane, Arthdeacon, Parſon, Doctor, Clarke, 
pariſh Clarke, are good Additions of eftate 91 
degree(as A take . of this 
ſtatute of Additions : But Farmour, Seruant, 
Butler oz Chamberlaine are not, becantfe they 
be common to gentlemen and yeomen, & there: 
by vncertaine, So Chopchurch, Merchant, 
Grocer, Mercer, Tailor- Broker, Husbandmi, 
Hoſtler, Labourer, Lighterman, Waterman, 
Spinſter, &c. be good Additions of myſterte, 
But Citizen is not, becauſe it is no myſterit, 
art oʒ degree: either is Extortioner, Main- 
tainer, Vagabond, Heretike, Dicer, Carder, 
oꝛ ſuch like, any good addition: becauſe they 
are every one cutill, and againſt the law, 

And this part of the Addition of eſtate., de⸗ 
gree, o2 myſterie, muſt alwayes be knit co — 

pꝛo 


place 


— 
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oper perſon: Foz, SybilloBarr.nuper de The 
comitatu Eb. vxor Joannis Batt .nuper Spinſter. 
was reiected: becauſe 3 moe pꝛo⸗ 
perly to be referred to Iohn (which is the luſt 
Antecedent) than to Sybilla. Collect Hur. 4. 

Allo by the ſaid ſtance (as J laid) the Addi. Mloce: 
tion ought to compꝛehend the Countic . and the 
Towne, Hamlet oꝛ place ( xnowen out of anie 
Towne oꝛ Hamlet) whereof the partie is, oꝛ 
was: So that if there be diners Hamlets in 
one Towne, hee may be names either or thnge 
Towne oꝛ Hamlet: But it hee be named of a 
knowen, and the place be within a towne, 
then he muſt be named ol the Towne, 3 5. H. G. 
20. And ik boch the towne and the pariſh due 
beare one name, he may be named ok the one, oꝛ 
of the other of them : But if there bee two 
Townes in one Pariſh, then he'onght to be na- 
med ofthe Towne, and not of the pariſh, 5. E. 
4129122. Ed. 4. 2: & 22. H. G. 41. 

An Enditement againft A. the patſon of 
Dale, is not good, without naming the plate of 
his abode : becatiſe he may lie at another plate 
than where his benefice lieth. 2 5. El. Cur. Repo. 
Crompton. 

As fox the Alias Difins, (which is often put Alias DiRua, 
in the Addition) the vſe thereof is chiefly in 
Writs, grounded vpon eſpectalties, # to make 


the wꝛitte and the wziting to agree. Fo2 (as 


touching Enditements)ifrhe partie be not wel 
names 
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Che tate, 


ͤ— BY E a SA, — - 
: — — - 


names, boch lo bis nome of baptiſme, ſurname, 
myſterie, 02 degret, and place, at the ſirſt: then 
tannot the alias Dictus make that good which 
was euill befozr, 
And it appeareth (1. Ed.4:2:& 25-4. I6,) 
++ Abat the Addition of þ degree o mydeerie muſt 
Aware be luch as the partie hath at the verie 
me: But che Addition of the plate may be of 
luch, where her was at any time bekoze,ſo that 
then the wozd aper be vled wich. 

Furthermoze, the Enditement muſt con- 


der e place. 2ine the day pere and plate in which the of, 


& 23. 


fence was cõmitted. 8. E.. 8 
Endicement la 


E.. 43. Andsherefors, if the 
pole it the x day ot Ma ch ut any moze, 
that is not good: But if it be p. day of March 
aft paſt, without ewing inwhat yeare, that 
is goodinough-;fo2 the certaintie may be found 
out by the Stile of the Se{31095;Soik it bee th? 
tenth day kram Faſter, Anno 23. Eh. thatis 
good: L cke wiſe if it be in the Vias of the holie 
Trinitie: and it ſhalbe there vnderſtoode to be 
the verie dap of the. Vtas (videlicer) the eight 
day after the Feaſt, and not Qu arto die after the 
Vtas: But if it be In fefto Sancti Petri, it is not 
good, becauſe there be diuers Feaſtes of Saint 
Peter, and none without addition, ſaith 3.H-7- 

Fitzh. Enditements. 22 9 
Ft the Enditement be, that A. ſtroke B. 10. 
"die May anno Reginæ nunc 28. whereof B. lan⸗ 
guiched 


© => 


* 
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guiched vntill the xx. day of che lane moneth⸗ 
que g quidem1y, die, hee died of the ſame ſtroke? 


Lane ee dard 
ie died th . da . 501 


bo} 


wee 


in euer ie 40 dure peates 4 
WHITE S wang: va 


oftuagermeſeptimothe yeere Haibe accoun- 
. comput ation ot the Church of Eng- 
Lud, and nat Stilo nouo, ds it is e 
ind in other Countries aa 5, 1 92 
Da e x 


1275 1 5 5 F call, and nat in the Euc. — 
Preſentment be in the Negatiue, oꝛ in the 
alſirmatiue (Liſing vppon a Ne gatiue) as that 
A. hach not ſcowzed ſuch a Sewer „ 02 that by 
the not ſcarning thereof ſuch edowes bee 
downed, in thele caſes there REEDLT no pecre, 


. mo? dap. Marrow, 


But, as a man may be tos acalicent in omit⸗ 
ting not hitting the time: Sa allo may he be 
auer curious in doubling it without i 
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el 


—. . — N 
— — ——— — — - * — 


- 
— —— — * — 
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. goods, ſuch a day, and ſuch another day, that 
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he frame the Enditement, that A ſtole certain 


is faultie, and vncertame, _ one Feloniz 


cannot be twiſe committed, 2 
And not dnely this — AR ume; but 


that of the Place allo muſt be contained in the 
Euclitement: fo2 it was aditidged (2 5. Ed. 3. 
43 that a manſhonlp not de put to anſwereto 
un enditement of killing the K e, be⸗ 
cauſe there was no place named, in which the 
offence was done. So an Enditement f ſappo- 
fing a Felonie to be done in ſuch a place of ſuch 
acountie where in trueth there is no ſuch place 
in that Coinitie is meerly boyde by the Sta⸗ 
e 18. H.. ca. 12. 
ſkrirken in Middleſex, han 
bete , thebookes, 3. H. 7. 197%. 
H.. 18.8. H. 7. To:. H.. 8.10. H. 7. 281 
t. H. 4. &c. did not agree, in which ofthele 
Counties he — . — But the ſlatute 
(2. & 3. E. 6. ca. 24.) taketh 02der , that if the 
ſtroke (oꝛ poiſoning) happen to be in one coun: 
ty, q the death in another county, the Cndite- 
ment in the countie where the Death is, ſhalbe 
good:and likewile, that if a murder, oꝛ felomt, 
be done in one countie , and a man becommeth 
Acceſſarie thereto in an other countie, the En⸗ 
ditement againſt the Acceſſarie ſhalbe good in 
that countie wherin he becommeth acceſſarie. 
er (by the way) pou may ſee in — 
wo} 


VR DO c ͤð OT 


wi 
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woꝛbes of this Dtatute , that Iuſtices of che 
tun aptake Endicemencs of Mucder, as of 

— — M. Fitzh. (Fol. 17.) —5 
tannat enquire of Murder ſa⸗ 
cr clonie, 02 Manſlaughter, 

nd you : hal reade of an Enditement of 
able whereunta was the opinion of Hales and 
Portman, Juſtices, as J haue ſeene in a Re. 
of Dalifon Juſtice, And of the ſame mind 
were the Iuſtices of the Kings Bench, 6, 
Ed.. Collections. Dyar,Fol,6g, 

Ika man be robbed * the high way in Mid- 
Ilex, and appyehendeth the theefe by Huy and 
Cry in Sex, hauing ö goods about him: Nou 
map that theefe be endited of Fe lonie int ſſex, 
bntnoc — by the high way: foz he is a 
Felon of thoſe goods whereſoeuer hee hall be 
found with them: But hee is no robber by the 
way, ſaue onely in that ſhire where the way is, 
Edeber (ſaich M. Bracton) quiſq; ture ſubia- 
tere, vbi deliguit. Albeit the ſtatutt (2 5.11.8, 
cap. 3.) hath now equally depꝛiued him of his 
Cleargie in boch the ſhires, 

The certaintie of the name of the perſon to The name 
whomthe offence is done, is alſo inmoſt caſes ot the pe ſen 
requiſite, But pet, if the Enditement be, uod olfeuded. 
bona et catalla culuſdam hominis Enori ' felonice 
repit,02 quendam felonice de prædauit. it 


ignotum 
s good, becauſe — Queenes — ot 
fozferture 
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6 Fitz. enditement. 12. And 
by the opinion of Rede and Fineux, trin. 12; 
H. y. (repoꝛted by Dyar. 285 an Enditement 
ok atfray &aſlault, in quendam gnotum, ia good 
inough, becauſe the partie is at no miſchiefe, 
thereby, ſeeing that ik hee ſyduld be afterward 
endited of that offence by the verie name of that 
perſon( ſuppoſed in y firſt enditement to he vu 
knowen yet might he help it by taking auerre- 
ment. that it was the ſame e none other offence,” 

Mou map ſee an Enditement (Hrzh,Enci; 

9.)quod A. Verberauit,et 20.Taccos pretij, c. 
— thought ſufficient, without thewing to 
whom the Tacks did belong: whereat M. Stan- 
ford: (Foligʒ.) maruaileth, ſaying that he u 
no cauſe why it would be good, vnleſſe it were 
foꝛ that the matter could not be made moꝛe cer: 
taine. But peraduenture certaintie in Endite⸗ 
ments; was nat in thoſe dayes thought ſo need: 
kulls as now it is holden, 

Tf the goods of a Parſon ot a Church be ta- 
ken, the Eaditement muſt be, o rectoris, and 
not Sccleſiæ. And if the goods of the church, then 
Eona Parochianorum, in cuſtodia gardianorum, 
and not ona eccleſiæ: 37. H. Gro. Ik they bee 
the goods of a Maior and Communaltie, and 
the Maior dieth befo:e the Enditement, then it 
ſhalbe bona communitatis, ſaith Marrow: but 
Re of that , becauſe they haue no ſuch 

name of Corporation, $0338 $463k) 1 


Do 
7. 


—— 


* 
Ĩtk the Enditement be, vd. A. ver beraaii 
r. c vnum equum pretij 20. foid. felonice cepity 
and doth not ſay, ud f. ytt it is go inough! 
30. H. S. Fitzher. Endit 9 * But ik it be, quod 
vunm equum predict I, cepit ; and there wert 
no mention of J. befoze , then it is voyde. 9. 
Edw. 4. 1. W 
If che goods of a man be taken, and hee ma⸗ 
keth his executozs, and dieth, the E nditement 
ſhalbe, Lona teſtatoruibut tf they were taken al⸗ 
ter his death, it ſhalbe, Lon toſtatoris in euſtodia 
executorum exiſtentia. Il the Gnditement be, 
quod A, furatus eſt tunicam hominis Ignoti, 
quem inuenit mortuum, that is not govd, 11. R. 
2. Fitz. Endit. 1 5. If a man takt away a coats" 
armcur, which hangeth over a Tombe in a 
church, the Enditt ment ſhall ſap, Bona execu - 
toris, of him whoſe Tombe it is: but if a graue 
Stone be taken away, the erd:tementſhall be, - 
bong eccleſiæ: Viarr. If my goodes be taken by 
a Treſpaiſour » and another taketh them from 
him, the Envitement ſhalbe. one ofhim which 
had the laſt poſſeſſion, But if J baile goodes ta 
one, from whom they be robbed, then it halbe. 
bona of me in his keeping, Marr. If an endite⸗ 
ment be, Bone cupellæ in Cuſtodia ¶ c. 0) bone 
3 Eccleſie tempore vacation iy it is good. 
7K. 4.1 4. 
The name (and value) of the thing in which The name of 


be ollente is conur itted, oug ht allo to be com- the value of 
miley ide thing. 
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Prxtij, e not In all caſes (faith N. Marrow) where the 
ad valentiam, number ought to be erpzefled in the enditment, 


&c. 
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ied inthe Enuitement:foz an Enditement of 
taking bona & catalla, whether it be in trel. 
paſle an felonit, is not good,fo2 the uncertain: 
tie what goodes they be: And if it bee ol dead 
things, it map be ona cy c«talls, expreſſing 
names therof in certaintie : But it it bee of 
things lining, it ſhallnot ſap , bona ex catalla, 
but equam houem, auem, c. 
Agane, the value (o2 pꝛice) of the thing is 
conunonly to be declared: in Felonie, to makeit 
appeare from petit L arcenie: and in Treſpaſle, 
to aggrauate the fault and fine : But yet an en- 
ditement ofthe taking of Beaſts feræ nature, 
ag Deere, Vares, Martridges, o Pheſants, is 
not good, vuleſſe they be taken in a Parke, oz 
Warrein,p be liberties. 8. E. 4.5. Oo of Char: 
ters, becauſe their value cannot be eſteemed, 


there alſo it muſt beſaid, Prety, oz ad valenti- 
am: as if it be ofthe taking of daues, in a done: 
houſe, o2 yong hawks ina c Good: And where 
it is of a liue thing oꝛ things, it mult be prety: 
and ſo of a dead thing in the ſingular number: 
but if it be of dead things in the plurall number, 
then it muſt be ad valenti am, and not prety. A- 
gain, if it be of a dead thing that goeth by weight 
o2 meaſure, the fozme is to ſay prey , and nut 


4d valentiam. OY 
If the enditement be of taking away 2 
w 


, we | | 
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mae cutrant, it ſball lav, rat: other- 
wiſe it is of mony currant, bicauſe chac.carrieth 
las value and pꝛiceę mitt it. FIfitbegbodprodi- 
orie ferit groſſos, vel denartes, it al be al v. 
lentiam and it ſhall net ſap, 20. Libra ind 
rjr, 2.01 pecun la domini n 7 bur <dtnftas ge- ? 
cone domint regis. Mar) . 

-Simbyy other daiutie and niceifferences 
uh. Marrow make, where a man that ſap; 
prerj amd where 2d ve lm binding the en. 
ditement to that rule whichthe Retiltertaketh 
in the oꝛigmall wꝛits of Tre ſpaſſe: ut ſwaſ⸗ 
much as Nele, g. Edi 4. 26; ſaieth, that En: 
vitements be not tied datt founo;and birauſe 
—— 
oblerued mm re . asa net 
matertall, in the opmion of Fitz iu hat. B-. 
ſoh 88.) I thought it belt to me ho thoiſe or 
theſe(rhat 7 haue) fen nublite vſt and eo leaue 
ory pꝛtuete tcamung. — Line 
Co ihe further xercamievfrſſe Che manet 
dern maner ol the tat it ſelf, — che nature of the fact, 
de the ollence, ouat de de mcnrine aſſo 4 and nature 
Mane. A. caplam pro feld. ot the offence 

n eloni S Mark? ad Merge. en per- 

1 this lacketd be rritamt ie ty iuhatttelonle 

eeusstaken, and is thereby uuitt SIG. 5 
au ſo, if the enditemint bespannt fre 
. bud A. — what 


Ike inrertamtie: becauſe the woꝛd texementun 


in comi tar. 


leather, was diſliked 1. Ri. 3 cap. 1. berauſe i 
ſion to whom the lether was ſold, both which be 


Ar. 5 480 The . Boo. Enditemem:. 
chat a mam made a hundzed ſhillmgs of Aldi, 


mie ad inflar pecuniæ dominæ Reginæ, and doe 
not ſhew like to what money, as groats;07 ſhil. 
lings, tet. it is voyd, Fitz. Endit. 10, And ther 
foze,in. Murder oz Manſlaughter, it doth wel 
to expꝛeſſe the ſtroke whereof the death th 
ſued. Collect. Dyar. gg. 

-Jfche<Envitementbe.; that A. Cpakeſuc 


words againſt the Queene, and lay them daun 


incertaine, ve/ hije ſimilia: it is boide fo? the in- 
certamtie;:Brovke action ſur caſe 112. And ift 


be, that A. and B. mani fort i intrauerunt ini. 
nementum, ec; that alſo is inſufficient fo; the 


map as to a houſe oꝛ cotage, a 
land, medom, paſture, ge. Dalyſon. 

So, ib the enditement runne thus: -4padC 
ct. inſultum fecit, c ipſum cun 
guodam culieilo pretj exc. felonice peren iter 
ex nalitia ſus præcogitata murdrauit: it is not 
ſufütient, witdout ſnemingthe place where her 
murdered him, which may bee in ſome-other 
te than where he aſlaulten hun. Collection 
arg. And an enditement ok ſelling tanned 


neither contained the plate where, noꝛ 2 U c 


materiall and trauerſable,-* < 5 
It the Enditement be, that a man is cont 


nr ecially in wi 
4001 ung, 


1 
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thing, it is nothing worth, 22 4b, Aſſ. Pl. 75. 
& 29.45. Ando, it ic be of a generall extopti⸗ 
en agauſt an Ordinary , without chewing in 


what,by2 5. Ed. 3. ſtat. 3. cap g. And ſo allo, ix 


the endicement and vpon theſe termes onelp, 
atores Viarum cr dep OVES 42TFOTUMy 
52 — And thereupon the Court 


the y — — Howdbcitithe comil- 


che peate hach ehe words, in infidge iacu- 
trial, 


but it further, 5 ad corn 
—— dan « 2007 

— ig it vod in menditement againſt 
to ſay, that he receiued the goods, 
—— ing that he rectiued the Felon, 27. 
lb. Afl. Pl. 69; 9H. 1: &. 3.39. noꝛ 
to ſap, chat he ſcienter N domiaæ regina a- 
bad A. recepit, without (hewing what ſelonie he 
ammitted, 7. H 6.65. no) without telling, 
tharhe (knowing it) receiued him fcloniouſtp, 
74H. 42. vnles he reteiue one that is attain⸗ 
—— — in the ſane countie fo2 then hee 
nut at his perill tale knowledge of the attains 
bet; and ſo no ſuch mention of knowlevge nee⸗ 
eth to be uſed, wg 3 Ell. 4. 3. But 
aue theres{{1937: 112! * 

And if ſuch anendicement be. Senn ipſor 

| Fs felontam r. feciſſe ap D. felo- 
me receptr, it is not good, fox that it ſheweth 
which ol them he reteiuen, 30. H. 6. 2. and 
99 2 ver, 


CAT. 5 


Nature of 
the offence; 
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pet, if me neat omar are they a 
— * ſeuerally endited 6. Ed.. . 
arkam . A | 5 
Concerning the nature.of cheofence, this u 
to be obſerued: that in an Enditement of treg; 
ſon (pꝛeſentable befoze. the Iuſtices of prace) 
the wand yroditarie cuqht ru he pſed: Inthe 
Enditement ol murders murdrauit is neteſſa 
rie, g. Ediq. 263 and that — 
ex malitia ia precogitats Collection Drar.6g; 
But if ut murꝗ rauit, it be gaod A. occilit 
B. ex malitia præcogitata & Voluntarier tis 
not enaugh, becauſe one man niap kill an other 
ſo, in a wag er al battell . and yrt he no murde⸗ 
rer. And lopthe lame realen, ih it be ol Many 
ſlaughter, it muſt be felo nice 
Aneaditcment was, that the ſonne bay ſchen 
the ſicks fa carried oy colin 
ther, he dien, but it was diſallowed be⸗ 
cauſe it lacked felonice. has Exgt:34 Againe, 
ifthe enditement be of eee then it mul 
be Purglariter, 02.04 intentione'd d fel lonigm five 
murdrum fuciendum: fo2 it is not enough to fapy 
felonice fregit domum manſioualem in nocte Ind 
if it be ol rape then it muſt ſap, Felonicꝭ rappits 9 
fo2 (without rapuit) it ſufficeth nat to ſap 2 Ger 
nice cepit Alictam. c eamearadliter ary le 
9. Ed. 4:27: & 1 1. H. 4. IZ Fa 
Ik it be funatus ft, it ſeemeth to Marrow to key 
bee . . the wozd fatenice » f 15. ſe 


— 


me 
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Ed. cap. Io. is aguinſt him 
It be folunie? «bduxir vn e. it is 
not of value without laying cep/rineither is ce- 
yu good alone, without abduxit : fo; it mult be 
felonice cepit c abduxit, Fitz. endit. 3. Andif 
be, felonteeſurcidir arborer e illes aſporta- 
uit :o; v ar mis ſuccidit arbores, & felonice 
gortauit, neither of chem will make it kelonie, 
becau'e tho trees ber a part ok the freeholde, 
whereof no felomte can be connmitted: 12. ib. 
Aff. pf. 32. But if it be, vi army ſuccidit 
aores, & eas Avloultè at an other dap after) 
etpit ex aorta! chat will make it felonic, as 
Fhaue ſaid o Heady. And if the End ite ment be 
df petite Latce ne, it bitght to haue felonice in 
ih 27. H. 8.27 G:: n 24065 130 
And albeit ehe Enditement bee but ok a 
mu tay, felonice mayhemauit; 
e is no kelonie, bur an halnous, 
ete) a felonious tteſpaſſe. But 
here in an Enditement of felonte, the woꝛd 
ace wanteth; there the Enditement may 
I nenertheleN ſtant to make it a treſpaſſe, 
H. y: HN : & 18. Ed f. 10. 
And in an endite ment of treſpalle oz feleny, it 
* kemeth that the words contra puter ought to 
„e yet vlev: but the neceſſitie of the woꝛdes, y/ 
Ie (vi Yeum baculis, culrellis cc be ta- 
0: len away by the ſtatute 37. H. 8. ca. 8. Neuer⸗ 
© Yihtles P. Seantifo. 94. is of the opinion, that it 
bd Sib Oh 3 is 


{ 


' 
- 


| 


* 


8 


y 


|, Cans 434 © The 4 Books; Enditewents 


. _ 


is not amiſſe to ple thoſe woꝛds, ſo long as the 
circumſtances of the fact dot reqaire them ; fo 
(ſaith he) The circumſtances of an act, doe ei- 
ther aggrauate or duninith the offence there, 
in. 8 4 nba, VG NG ACT; 

Il the enditement be af foxcible entrie, then 
the wopds ve ex armi, he ntedleſſe, bitauſe they 
are necefſarilp implied inthe woꝛd Force, Mar, 
And if the enditement be fognded vpon a Sta: 
tute, it ought to ſay, contra formam ſtatuti,in 
huiyſmodi caſu prouiſt, ac editi: o where many 
ſtatutes do conceine one offence, as in the caſt 
of Ltueries and ſuch like) rontra formam diner- 
ſorum/iatutorum, without ſpetiall naming ots. 
ny : and chen the beſt ſhall bee taken fozthe 
Queene, But an enditement of a Riot, with. 
aut ſaying, contra for mam ſtiatuti, c. ij nit 
good, as may appeare in the Trauerſe, ca.13, 
following, becauſe it is no riot, but by that ſta- 
tute. And pet, it is not of neceſſitie, that the lia 
tute be verbally rehearſed, but only that the ol 
fence agamalt the ſtatute he ſufficiently and with 
full woꝛds deſcribed, Comment l. h. 79. 

In the twentieth peere or queene Elizabeth, 
a man wag indiced vpon the ſtatutes 1,Flizab. 
cap. I: & Ig. Elixab. cap. 25 fo aiding ano 
ther, knowing han to be a pꝛincipall maintamet 
of the authozitie of the ſee ol Nome, contra for- (0 
mam flatutorum prædictorum 2 but becauſe the f af 
enditement wanted certame material woe 
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eſly mentioned in the actes) viz. 
oy ſe, and to the intent to ſet forth = 


ur 
— the authoritie, &c. the enditement was 
thought taluffictent by the greater part of the 
Juſtices (aſſembled fo2 that purpoſe) notwith⸗ 
ſtanding the woꝛds contra formam ſtatutorum 
pr rædictorum were therein contained, Collecti- 
on Diar 36 3. 

Againe, it is not ſafe torecite the dayes 02 
places, of the beginnings, continuances, pꝛo⸗ 
togations, o diſloluttons of the Parliaments: 
leſt (by miſtaking any of them) the whole 
enditement fal to the ground thereby, 10d 203. 
Thus farreof theſe pointes by way of ſhoꝛt 
rule and direction: foz the better imitation and 
wactiſe whercof, you may vle the helpe of ſuch 
fozmes of enditement, as the Appendix at the 
end of this wozke will affoo2d you, Now let vs 
with a few woꝛds conſider what tnditements be 
receivable by the Juſtices of Peace, and what 
tught to be reiected by them, 


Generally, they may receiue Enditements Enditemtts 
befoze themſelues, of all cauſes being either to verecct- 


map alfa, receiue enditements taken befo2e the 
dherife ta his Turne lawfully, that is to ſay, 
chat the Turne be holden within the moneth 
be after Eaſter. oz within the month after Micha- 
| aims, and ſa that thoſe enditements 02 pꝛeſent⸗ 
U Dh 4 ments 


within their Commiſſion , 02 within the ſta⸗ ued oz cctec · 
utes whereof they haue toenquire. And they ted. 
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Court holders ol ſuch Leetes are bound to cer⸗ 


Eriditernents, 


ments be indentet + ſealed betwene cht Herife 
and the Juroꝛs, aud ſo that they be made by the 
doath dr twelue men at che leaſt, and that thoſe 
autour be of geod fee and Uegalerhowy net 
that may dilpend yeertly twentie ſhillings of 
frechold, oꝛ twentie ſixe ſpillinga e aht penceof 
an 2. ca. 41 IE. 3. c. 17: 31. E. z. 
14: 1. E. 4. ca. 2: & I. K.. . 4: Und fo 
this purpole the lald Ktatate 1. A. CA. A. dinds 
the cherike co certifie tothe feftices ok 'penceat 
their next ſeſſions the enditements found in his 
Turne 02 L awdap, It feenaeth alla by way ek 


admitting) in the boole 27. H 8. 2. chat cle lie 


ought to be done of the pꝛeſentments of felovic 
in any Lee te, by bertue ofthe ſatdNatutesf1, 
Ed. 4. a2. But that is further to be Enquiren | 
of, 10 J ind no bettet warrant foꝛ it. 

This is certaine, that Iuſtices of the petice 
dught to retenie Enditements kound in anie 
Lectes c Lawdayts, vpon the ſtature made 
fo? the bꝛeeving of ho»fes:to which end allo, the 


tille the lame vnto them within the [pact of oy 
tie daes. 32 H.. eap. 137. 

Vut Tuſkices of che peate haue none autho⸗ 
ritie to reteiue an Enditement, ok the killing ol 
a man ſe defendends, faith Stanf 15. as hee had 
heard fay: hut inauire further therof:fozthough 
it be not lelor ie ( as appeareth by the llatutt ol 


Clouee cap 92 Het be eee 
eim⸗ 


we 


Cndirements. 


Conmiſſior trtending to giue them power to 
are aud determin of ſuch an oſience. But thep 


tre not to recettle an Enditement ut the kitl 
3fa Hart pꝛuclaimed, forthe Jutiſdiction oft 
helongech to the lultices of the Foreſt, 2 1. H. 
7.30. Fineux/Anv(as it leemech) they map re: 
ett an Enditement that findech any matter of 
Recorde as V tlavwriey of ſuch like, vnleſſe it 
be ſhewed vnto the Juroꝛs ſas pede ſegttlh: : — 
jurors axe to finde matters in deen onely, and 
not of Record 1. H. 7. C Y& 3. H. 7. I. & 10 
and ſo, i the Shirife will offer Enditements of 
Liucties, Rauiſhment of Women, a of Felai 
pies by Natutes,0? of ſuch othereauſes(wherof 
they haue no po ver to enquire in their T nraes) 
the Iuſtices of the Peace dught to teiett them, 
Ed. 4.3 Ons 445522, co rg & Stan 
d. 87. 

- Thus mach koꝛ the better allittance of our 
Jaflice of the Peace, I thought meete ta ſay at 
Enditementes : nat oncly becuuſe they be the 
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The duette 
of Juſtices, 
et Enz 


thiefe baſe and ground-wozke whereupon the ditcments. 


whole Tall is afterward tu be built and fra⸗ 
med: But allo becauſe the luſtices being Iud. 
ges ofthe Court) ought of Ol ce to ſee, that 
the billes of Eudite ment haue ſutticient matter 

andfozme in chem. 24. E.] i). 
And foz that end, it is the mauer in fome plas 
tes) to'commanry;, that the Enqueſt cake no 
1 but one ly ſuch as the luſt ice: themſclues 
- haue 


haue firſt peryſed,]Powbeic,as it is certain that 
the Enque ſt may lately doe p contrary, ſo long 
as the Bils do carry good matter and allowable 
fozme:So J will aduiſe, that the Juſtices ſhal 
rather peruſethe Bils after that the euidẽce ſhal 
betherupon giuen to the lurie, then to put their 
pennes into them betoꝛe that the Enqueſt ſhal. 
beenfomen:taking it to be, not only no hinde⸗ 
rance at all to the ſeruite, but alſo the moſt wa. 
rie and ſecure map foꝛ the Iuſtices themſelues 
to walke, F 02, though. be ſaid (35.H.6.14: 
& 12. E. 4.1 8.) ita B df Enditement be de- 
liueredto a Iuſtice of Peace, at (oꝛ befoꝛc) the 
Seſsions, which he pꝛomiſeth to reade, and to de: 
liuer to the lurie, and ſo doth accopdtugly, that 
he ſhall not be charged fo? it in a Uiit of Con- 
{puracie:pet-may it be therupondoubted, whe: 
ther he ſhalbe excuſed, if(vpon conference hid) 


he doe bufic himſelfe either tod2aw,engrofle,oz 
àmend the Bill befoze it be pꝛetexted to the En- 


12 _—_ that ſhall haue it. And, ſeeing that the lu. 


es doe commonly receiue the Bils from the 


| Enqueſt, wich their expꝛeſſe aſſent to amend a? 


ny defect of certaintie in the fo me onely: and 
may alſo award a Venire facias againſt the En- 
ditoꝛs to amend a bill vpon their firſt oath, at a: 
ny tune befoze it be remooued, (8. Hen. 5. 8:& 
Stan. gy. ) ſa that the buſines is net a whit in 
peathed by this fozbearance; there is no cauſe 


(as I think) toꝛ Þ Iuſtices of the peace to _ 
: pate 


— ——_ 
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pate the matter bekoꝛe the right time: ut ra⸗ 
ther, to leaue the firſt dzawing, and ingraſſing 
of the Bils, to the Clarke of the Peace oꝝ other 
minifters of the Court, and (after the euidence 
giuen)then to conſider, whether they be fozmal, 
02 — to be refozmed, 


Of the Preſentments and Informa- 


tions of Officers, and other men. 


CAP, VI. 


Auing ſhewed howe thele Tuſtices 

4 take knowledge by the labour of 

Juroꝛs in Enqueſſs: it followeth 

to declare alla how they may haue 

buderſtanding by other men: And that is to be 

done, Es herd by the nn of publique oli 

ters, 02 by the J „e of pꝛiuate perſons, 
In ſome caſes therefore, theſe Iuſlices may a 

heare one another, fo; euery luſtice ofthe peace Fn "amd = 

nay (bppon his pꝛoper knowledge) make p2e- Peate and 

ſen:ment at the S6l819ns, ok any offence done 8 Conſtables, 

gainſt the Acts{2:& 3 -Phil, & Mar.ca.8:& 5. 

Elie. cap. I 3.) concerning the amendt ment of 

the high ways. And in this, and ſuch like caſes, 1 

his repozt hath the fozce of a Pꝛeſeutment of 

xii men: So that he and his fellowes may pꝛo⸗ 

ceed vpon it. 2 1. H. C. . 

Ok like value is a Hꝛeſentment made at the 

neje. een ſearchers apppointed to exa⸗ 

mine 
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t 
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by pxtuate 


Wei Boote Itiformationg] 
mint ß true mating ot Tier. A. ci. Ando 
ſone luch like ſtrẽgth alle (as Y think)is þ pie; 
ſentment of the Conſtables, conteruiag lime 
paints conteined in the ſlatutẽ ot 13. Er. 
This Court mas alſo be geen to vi:.verftany 
by the meanes of pyiuate men? and that eicher 
men. fo2 the Queene onc ly, 02 fa the Queeve gu 
themſelues, 67 (in ſome ſpeeiall cauſes) fo 
themſelues without the Quzecne, 
That which is toy the. benelit of the Queene, 
02 foꝛ her and the partie, is ſometimes mooucy 
| by the rer offers LG the matter, 
an . wꝛou oh? be tommandement of 
dutt. | | 
The fete motion ofthi attie;is fometimes 
by woꝛd 40 which eri but a Sugse⸗ 
1 ra ein ee lech | 
plaint, com ,02 In on: a be 
| not 1 force in this buſine lle. 
BE Foz, albeit that we read(r.E. 5.6 ) that the 
* Coutt of Chancerie will ſometimes both take 
+ knowſtrge, and alſoawary Proceſſe bpon an 
Inforr ou behalfe of 15 
„ Prince, and tha 1. alſo admitteth 
| ſuch amatter: Pit Wee Lodo Iuſhces 
of the Pate. thele Su geſtions and Informa- 
tion both be they by wojd o2 wniting) art but 
of the foꝛce to ſtirre vp the Tuſtices to recom? 


mend che eule to the Enquieſt ! | not to award 
anp Procetle vpon them: dulelte it be in cer. 
tame 


Infomatton 


We 


* 1 
— 
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duion- (T. H. 5c. 5.) ſeemeth (vpon the burt 
woꝛds) ta haue no place:for-Informations be 
not mentioned in it: and vppon that reaſon, the 
Court ( 3A. 5. 2 T.) dis 1 
Re ſcous de. returned by the chitile agatun cer; 
taine per lans, without their Additions, vet in 
—— — vpon it. 
5 compulſoꝛie into: mation, grow 
eth byexanunatian of witneſſes called into the 
Court, and is ſet foꝑth in the ſtatute of Dro- 
ue rs an Badgers (5,El#zcap+12:) where i 
appearech; rhar (vpn the — of tw 
lawfullwitncfles) the Juſtices? of Peace ma 
make Proeellc; as if it were Tana Thquife 
on of twelue men. 5 
9 they do, vpon the ſatute of Ar. 
mour, 4. & 5;Phil.& Nlar. ca 2. And the vetis 
like allo may they doe vpon the Stutute — 
againſt Foreſtallers, 5. Ed. G. ca. 14 
ſat ſtatimte ſermeth(foꝛ this — 5 bei 
followed, as a Paterne, by the other two: io 
tightly they tread in the ſteps ol the ſame. 
PHeteunto allo you may adde, — 
tion of the Maſter and Marmers ok ſhippe 
wherein cozne oz victual ſhall be tranſ ; 
— 2 of rhe datute 7.6 Phy 
— ofthe babe ef cauſes [464 


— hibited by luch as either doe it at large fo) ths 


n onrlyrohauerhooflence puniſhed; 


bythe p2inate ſute aud pꝛoper action of the pare 


we 
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be ſpecially allured thereto by regarvofbenefit 
growng in common to them wichthe Qucene 
wwereby. Nom of thoſe that ſecke ta in anne the 
Cour',fo2 p2ofire enſuing tothemſclues alone. 
- The knowledge that commeth this wap, is 


tic, and is therefoꝛe in the ſtatute (1 I. Hen. &. 
. )termed a ſute betweene partie & party: 
creof that ſtatute had no elle conſideration; 
chanofthoſe other ſutes that be foxthe Queene 
her ſelfe ; andtherefoꝛe pzouided, that they allp | 
ſhould not he pilcontinued by new Commiſsr 
ons ofthe Peaceto be made. 

＋ I know 1 that 


there be not many Statutes 
which doe giue power to the Jultices ol Beate, 
to hold Plez of Action between partie and par» 
tie: and it hath nat been often expert 
mented vpon thoſe verie ſtatutes which do gine 


it; and how the Judges doe erpound this pꝛe⸗ 
(ſtaruteC L f. Hen. 5. I tannat tell. J2eury- 
lelle, becauſe ⁊ may neither wittingly con⸗ 
ceale anp ſy art of their authozitie aud Iuriſ- 
dictioh, (aſthaugh it were ſo but in mine owne 
opinion) noz ſai ly repoꝛt it without ſome p2oof 
and warrant, 7 will giue yu a few cramples 
ofthis kind (as J takt it) and will Lleaue th e 
reſico furcherfearrh, W! 
The luſtites of Mence haue power tam⸗ 
quite, heare, vnd determine ofall the defaults 
againſt p atacte (made 3. Hi. 5.6. II. ) concer- h 
um ning 


c voa 


dught to pderede after ths 


0 Theg.Booke. Information, 
ning che leuving of the wages ol the knights of 
the Parliament) as well by enquane at che 


—_— as by action at the ſute of the part 
heare and determine, by Intor 


So may they 

mation, Aduonof debt, 02 Mt che vitence a; 

gat the Cature of Labourcrs; 5 EI ca. : 

ickt wiſe, by lafortnation ,o any other Acton 

the offences of taking ih, Daves) 7 80 

3 

In FL Ke 10250 
— yo 


ther Courtg6f Record at the common Law et 
J do not miſfake it) and — will go ko 
fatrhet with le, hut will pꝛdſ cee 
and determining that moze 
monly pertamech vnts 
ewe pou, how they are ſon 
Wrhacbehalte; u ce 

Till an 302 ed 1 
Of the eren l Fe ng 
1 e belore t e luſtices of... 


Peace: and tbetwühill of e 


o 


oF retmooe Recor 


— 2 C42, vrt.” 0 
* Fic lech out ade feldent;chirtvhen 
Iuſtices ofthe peace haue taken an 
£5), Cntditement fofivbefozechent,they 
vo cannot —— 


e erm becauſe it is ä 
upon lome ſuch ſtatute as giueth vnto them no 
further power, but onely co engrire thercof:oz 
elle becauſe the enditement is taken — 
hands by Certiorari, and contieitd ta Iuſtices 
of a higher ye * — 
the meanes of ſome parties grieued, to the end 
that they map either trauere it about; oz there 
auopde it loʒ inſufſiciencie of fim oꝭ matter.. 
And therekaze — is ger rn Joe TER 
Þ enquire of certaine the offences agamlt 
Acts (I. El. ca. 2, & ca. 3: J. El — pace mar 
2.) touching the acknowledging of the Queens fle. 
lupzemacie,02 the ſeruice of God, o comming 
ta the church, oz the tabliſhment of true veligi⸗ 
onzas you map ſee, 23. El. ca. II. 
And they may onely enquire of aythe trea- 
ſons, 02 mil; pri} ONS ot treaſons, maze bp the 
lame Act, 23. El. cap 1. 


eicher can hep go np further, then one 


toinquire of, and to indite the oflendoꝛs againlt 
any the Articles of the Act made (23. Bab: 


cap. 2.) concerning ſeditious rumours agaitiſt 
the Queene, | 
found) thett 


| Tathereft (is farre 6s. baue 


power of Enquirie'ts accompanied wich the 
authoꝛitie to heare and determine alſo. Foz, 


this want of Jutiſdiction is not fou in the 
Commiſsion of the Peace it ſelfe, but onely in 
ſertaine ſtatutes, that (fo waighty cauſes): do 
Tt teſtraing 


SSES 
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—— further pꝛoterding. 


e Booke, cCrvrticrart 


BVy what nieanes ſuch Enditements chal be 
remoaued to chole higher Courts. J will chem 
vou when J come to ſpeake of Certifying the 
Records of the Seſsĩons.: md will now goe on 
wich thaſe other Enditements Wat be remoueh 
-by labour of the parties. 


Enditemkt Albeitthat in the temdening ofplets, be- 
remooue” br twerne partie and partie, from inferio2 to high: 


. 
Sams 
N 4 17h 


_igour of the er Courts, by Todt, Mone, Rerordare e. there 

mas wont tobe a pobabte caule alleadged, fo 

which the ſame were remoued: yet in this caſe 
bor the Crowne there needes na cauſe to be com 


pꝛiled in the wait of Certiorari: becauſe they all 


bethe: Courts of the Queene, and it bꝛeedeth 


neither iniurie to the oflendoꝛ, noꝛ loſle to ate 


other — in what Court ſoeuer the offerc: 


This Ae chen, man commaund either 
[the Recordat ſelfe, oꝛtenorem Record? to btt 
ſent vp, and it ought to be obeyed accopdingly. 
Fon, bon fatle thereof ;ftrſt an 4 as, then a 


Plurtes( vel cauſam 15 ſegnifices) and laſtly, 


an Attachment ſhall ga out againſt them that 


Houldfendit; as M. Ficzh. noceth in his Nat, 


Br. fol. 245. but J haue heard, that they vſe al 


JanSubpene xtthis day. t 


And albeit the Certiorari be a | Superſedes Di 
it ſelfe yet may the partie bpon the Certiorar 


nn haue aSperſedcas alſo, ö 


eee r wii eat Lo ES 


Se 


— 
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the therite, and commaunding him that hee ar- 
reſt him not vpon that Rerozd beloze che luft- 
kesdk Peace, Fitzh. % 10,237, In which 


allo hedotibteth , 


fare them 15 2 whether he lultices of 
£ ue 0 


hr of hurl 5 award their 
pwone Superſedeatot after that 
the wut of 4 hon is Huge to 19 bands. 
ernte Cem iarari is eller directed to 
the luftces of peace, ꝝ pet (as you haue heard) 
the Cuffos Rotlorum onely hathtyz keepnig of 
theſe recordes: but the antient Commissions 
of the peace had no Caſes Rotulorum ſpecially 
tamed in them. (as J haue tolde you) and chen 
gy certifying belonged to them all , which 
3yne the wut retainech to this day. Aud if it 
1 whether ſuch a Certiorart were 
delinered to the luſtices of Peace oꝛ no, that 


mut be tried (ſaith the booke 10, H. 7.2 4.0 bp 
the verdit of twelue min. 


Now, if a certiorari tome to the Tuſtices of 
. E remote an Enditement, and the partie 
eth not to haue it remoued, but ſulfereth it to 
beau, chen the Inftices ol Prate may pꝛoterd 
* ntwithſanding the wait , as Hubbert the 

Rings atturnep laid, 6,H.7.16, 
1. £0 otherwife,che triall of a felon (if the in⸗ 
' & ditement were of Felony) might be delaied and 
9: Y deluded alſo, But yet Keble helde opinion a⸗ 
gait him. and was feareful!that in ſuch a caſe 
” might moue felonie to make execution ofthe 
Tt 2 telon 
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felon alter ſuth a Whit receiued. 


An ik a Certiorari tome tu the Iuſtices of 
Peace to remoue an Endite ment, and intrueth 
the Iaditemem was nat taken til after the datt 
pr that Ci 7 or pet, ik the Enditemer nt be te⸗ 
moued ther ehy,it is goopenough, foz that they 
Fo be the cents coufts. I. Ric. 3. 4. 

n the making ok aCertific at bpon chis Cer. 
1575 the lultices ofthe phe neither 
to omit chat whichvoch authoztze them, no} lo 
exceed that which belongeth.vnto them. 

Foz on the one ſide, i they certific an Cy; 
ditement ok Fc lonie, o oł a riot ( as taken co 
ram Inſttctaris ad pacem,) it is not enough, 
without laying further, Necnon ad diuerſa fer 
lonias exc. and otherwiſe, it is doubt full whe: 
ther the Enited ſhall be quite diſmiſſed oz no: 
becaule the Iuſtices of Peace haue then no re- 
cord at all temaining with them (fo2 the clarke 
of the Peace-maketh His entrie acco2ding]y,) 
and that record which they (ent vp, is inſuffici; 
ent, Aud therefoze the Clarke of the Crowne 
was fozbidden to receiue any luch Certificat, 

12. H 7.25. 

On the other ſide, if they cette lie an Endite- 
ment of felonie not determined into the Rings 
bench, they ought not (without warrant) to 
certifie an other record of the acquitall of that 

En1itee fo} the ſame matter:foꝛ nothing ought 
by them to be ſent thither without war: mg 

tha 
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that which is Executorie, and needed the help 
of that higher court, 8, Ed. 4. 18. 

ad if a certiorari be, to ſend bp the Endite- 
mentof A. in which Enditement ſome others 
be endited together with the ſame A, pet nerde 
not the Juſtices of Peace to make Certificate 
anp but A. G. Ed. 4.5. 

Fon alchougb they be named ioyntly, yet be 
they indited ſeuerally (as J haue ſaide befoꝛe) 
ind the Queene may pardon A.without foygt⸗ 
king the other, G. Ed. 4,5, Markam, 

Age, if the Ernditemem be of the ſtealing 
of two hoꝛſes, and the Certrorari ſpeaketh but 
| of one hoſe : it ſeemeth that they neede not to 
oerrtidie it at all, betaitſe ok the variance: fo2 it 
a is tertaine, that they of the Kings Bench will 
det arraigne the Enditee dpon it : but will ra- 
thet wiite againe to know, whether there bee a⸗ 
n Enditement that agreeth with the Writ. 3. 


lb. Aſſ.pl. 3. cur 

Finally, it is noted (8. H. 5 550 that Hank 
ford the chiefe 1u{bice of the 2 Bench, ob; 
ſctued this oꝛder, that he which bibught chicher 
an lndmtement Wt ken bekoꝛe Juſtices of the "> 
Peace) ſhould endoꝛce W OT 
ſide of it: which z note, not to teach ther ofthe 
Kings Bench. dat to let the luſtſees of Peace 
lee; that there is forte heede to be talen of him 
by whontthey led vy their Enditements. 
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whereok it 
is named. 
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Of cke ſundry ſorts of Proceſſe Vpor 


Enditements and Informations : and 
ok the Superſedcas for ſtay of them. 


ener | 
Zehe Court being thus made Prinie 
Ale er mult ot dy: 
Die tp pꝛoceed to the handling (82 hear: 


ing) and triall of them: the which 
becaule it cannot indiflerently da, vnleſle it keen 
one care fo the oftender, that he alſo may bee 
heard in his owne vilcharge „as others were 
heard to lay the charge vpon hun: the maner iz 
(if he be abſeut)to award proceſſe agataſt him, 
ta come in,. and to make anſwere. 

But ik he appeare in Court, and confeſle the 
Inditement, thenneeveth there no Proceſſe at 
all: fo: he ſhall be committed fooꝛthwich to pꝛi⸗ 
ſon, until that he hath made his Fine, 1. H. 7 

Commenly an Inditement oꝛ Information, 
(being but an accuſation oz declaration againit 
a man) is ot none other fozce , but oncly iq put 
hun to anſwere vnta it. 

And heereot all proceſle c bath che name, be⸗ 
tauſe it pꝛotecveth (o2 goeth out) vpon foʒmer 
matter, either Original! 02 1 Iudiciall. 0 U 

Dowbeit J make difference, whether this 
pocefſe be grounded vyon an Enditemeot, 02 
vpon {ome other inſozmation : fo2 they be not al 
one: vnleſſe it he{in a few ſtatutes)lo ſpectally 
pꝛouided 


2 


Proceſſe. The 4. Books,» for Car. 8 
y:0uided 2 although the ſtatute (33. H. 3. cap. 

10.) did once conioyne and couple them. | 

The authozitie of making procelle vpan in- Turko i to 
ditements, is giuen by expꝛeſſe woꝛdes in the — 
commiſsion: and in other caſes {where it is . 
namely giuen) it is implied of congruence (oꝛ 
rather ot neceſſitie) in the woꝛds heare and de- 
termine: which cannot be pertoꝛmed, vnleſſe 
the partie either do come in gratis oʒ be bꝛought 
in by the power ol proceſie, | 

This Prccetic ounht alwayes to be ith 

name of the Queene, thus: Z/izabeth Dei gra- 
tia, cc. Vicecomiti Ranctæ, c. And theretoe 
alſo(ſeeing ſhe is part:e) it muſt ſay, von omit- 
tas propter aliquam libertatem quin Mc. Fitz. 

rerog 21. 


and the Tee therof may be under the names Teſte ofthe 
of ſome two luſtices, ſo that it be made ſitting pꝛocette. 
the court in the Seſs ions, Commiſ ion del peace, 
and Frooke Tit. Peace 6, and 7. 

But now, whereas the Commiſsion giueth Ne com: 
to the pꝛeſent Iullices, authoitie to make pro- nuſitoug of 
celle vyon loditements » taken as well befo:e 9 
mer Juſtices, as betagte themſelues: all that the old pꝛa⸗ 
deing was wont to be diſcantinurd in lawe by celle. 
the comming out of anew Commiſsion of the 
Peace, vnttl! that the ſtatute 11. H. g. c.. did 
eſtabli h, that no pleas, ſutes.oꝛ proceſſeſto be 
taken before Iuſtices of the Peace ) ſhould bee 
dilcaatianed by a newe Commission of the 


Tt 4 Peace 
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JPeacets be made: but that chey ſhould ſtand in 


their ſtrength, and that the Iuſticcs(aſſigned in 


Enditement 


befoze She⸗ 
rikeg. 


Pzoceffc of 
Tnlawzie, 


the famencw Commiſs ion) ſhould haue power 
to continue the ſame, and to heare and deter: 
mine all that which dependeth vpon them. And 
of the like effect , there is a bꝛanch in the latter 
end of the ſtatute, I Ed. &. cap. 7. 
Furthermoze, whereas Sherifes ( and their 
Bailifes) vſed to arreſt men, and to pꝛoceed up 
on enditements found in their I urnes, oꝛ Law. 
dayes: another ſtatute (made 1. Ed.. cap. 2. 
wꝛingeth that power out bf their hands, and de⸗ 
Imerethtt ouer to the Juſtices of the Peace al: 
{o': appoint ing them to pzoceede vpon them, as 
if they had beene found befoze themſelues, 
Now, ieeing that this Proceſſe of the Sei- 
ons is {ent out to this end, that either the partic 


ſhall come in, to anſwere ⁊ to be iuſticed bythe 


law:oz elſe that he ſhall (fo2 his contumacie be 
dep2iued of the benefit of lawe ( foꝛ ſo much in 
effect do the woꝛds of the Commiſion, Q«0u/- 
que capiantur, reddant ſe, aut vtlagentur, impoſt 
in them) it followech, that in al caſes of Endite⸗ 
ments if the partie be returned inſufficient) the 
Proceſle of Vtlawrie, lieth againſt che often: 
doꝛ, if he be not taken befoze, 02 do not otherwite 


offer and yecldhimſelfe; And then the power ol 


theſe Juſtices endeth with the vilawzie: foꝛ they 
can make no capi as vt li gatum but mult tertiſi 
che V tlawrie into the beuch ok the Queene. 8 


— — — 7 —— — 
—— — — 


wi 

proceſſe. The 4. Booke. » 502 
A Agood while after that Commilſions of the 
Peace were firſt awarded, there was not giuen 
by them any power to make out any Yroceſle 
of Velawrie : faz I haue tolde you of a Com. 
miſsion ofthe Peace (20. Ed. 3. Part. i. Patent. 
in dorſo) wherein were woꝛdes authouling the 
Commiſsioners to arreſt all ſuch as ſhoulde be 
endited befoze them: but by and by this follow: 
eth, Et ad nomina eorum qui fugerint, & coram 
yobis tuftictart noluerint, certificandum in Can- 
cellaria, exc - So that, if they might not get 
them arreſted, they could goe no further, but to 
certifie their names onely. | : 
Nom the meane to this Atlawꝛie is nat one 
in all caſes: foz, vppon Enditement of Tre(- 


ments of Lreaſon(o Felonie) it is another. 

Upon Enditements of T refpalle againſt the 
Peace, of Conſpiracies, ànd of Routes in pꝛe⸗ 
ſence of the Juſtices, oꝛ in alſray ot the people, it᷑ 


the oflendours map not be found, noꝛ bought 


in by Attachment o; Diſtreſſe, (by reaſon of 
their inſufficiencie) the Moceſſe of Vtlawrie 
is to be awarded by the Statutes, 18. Ed. 3. 
Stat. I. & Stat. 2. ca. 5. The like is againſt ſuch 
as be endite d bppon the ſtatute of Liucrie . 8. 
Hen. G. cap. 4. | } 
| IndaYenirc factas firſt „and then il there: 
don he be returned ſufficient) a DidFrin 4 


| eſſe 
paſſes againſt the Peace, ox ſuch other con- —— 
tempts. the Pꝛateſle is one: and vpon endite⸗ ments of 


CA. 8 
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ſo the ſame Proceſſe infinite till he tome inchut 
if a Nihil habet, gxc. be at the firſt returned a: 
gainſt him, then a Capias alias and pluries, and 


after an ẽ xigent (as it ſcemeth by . Marron, 

and the old pꝛecedents, agreeing with the Ca. 
mon Courſe, as J take it) is the verie oꝛdinat 
Proceſſe vpon all enditementes (not ſounding 


in Felonie, 02 greater offence) whether they be 


of Treſpaſſe agaiaſt the Peace, oꝛ of contemyt 
againſt p — lawes : vnleſſe it bee othertiſe 
ſpecially pꝛouided by thoſe ſame Statutes, 
whereupon ſuch Enditementes be altogither 
grounded. And ofthis ſozt theſe be ſome, 

The ſtatute (22, Hen. d. cap. 5,) concerning 


Bridges in highwayes, alloweth ſuch Procelle 


as the Iuſtices of the Kings Bench doe ve, o: 


- ſuch as the Iuſtices of the Beate themſelues 
- ſhall thinke meete by their Diſcretion , fo2 the 


ſpeedie amendment ofthoſe Bzidges, 

Apon Enditements of Liuerics, mainte: 
nance, Archerie, vnlawkull games, cc. by the 
Statute (33. Hen. d. cap. Io.) there was giut 


one Venire fac ias, one Capiat. and then the Exi- 
gent: Buti it is tobe weighed, whether the ſta 


tute(37.Hen.8.cap.7.)which vtterly repealeth 
that Satnte (33. Hen.$.) doe tranſferre the 
maner of that Proceſſe vnto the ancient Quar⸗ 
ter Seſsions( as it doth ſundzy other parts ofthe 
dard Statute)o2 no. 


U. Cali 


nn * — 1 
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gaue (after Cnditencntes grounded chcrupon 
My Attachmcot, Capias, and Ex7 Len: But 3 
think? it no great doubt, but that point is taken 

away foꝛ Labourers, by che nem ſtatute (5-El, 
cap 4.) and ſtandech good fo2 none FFCEP! it be 
fo? 0 ictuallers oneip, 

Che ſtatute 5. E. G. cap. 25 giueth 
the In{tices of is eace, to . lehouſe. une 
keepers, whether they haut done any act tothe ***« 
beach of ther I Recognu lance, And it any mat; 
tet be pꝛelented. then to award Proc ſſe againſt 
the offenv62, to ſbew why hee ſhould nat koꝛfeit 
his Recognuſance: but what this proceſſe 
hall be, J will not determine: Foz, J doe not 
finde, that in any other tale (though it appeare 
that a man hath koꝛkeited his Recognuſance) 
the luſtices of the peace can award any Scire 
fecias, 82 other proceſſe to call him in upon it: 
but rather to certiũe p ſame into higher courts, 
chat from thence proceſſe may iſſue out, to call 
e the partie to his anſwere. 


awer ro ene bps 
Recoguu⸗ 


Some ocher Liatutes there be alſo, that haue Pzoceſeins 
. attended the authoꝛitie of the luſtices of Peacete to ether 


„ | (lending proceſlc) beyond Þ hounds of their Hires, 


ch one Commiſcicn, Foz, by the ſfatute(1.Ed, 
Ie 6. cap. I.) thice N ofthe Peace (the one 
r being of the qm may make procetle az 
ve | Satnſt ſuch as be chercuyon ervited. fo2 dep2a- 
ung the Sacrament, by two Writs of Capar, 
J) $4 the Ex / gent, and by capias vt la gatum, into 


ue any 
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any place within che Queenes dominions. 
So, if a ſeruaunt depart into another Shire; 
the Tuſti ces of the Peace of that Shire, (where 
the depatture was) may graunt Writs of apt. 
4, to to the Shin of that other Shire where the 


3 Els, is) returnable befoze themlclues, . 
s 


The like thay they doe (by the Statute 22, 
5. where adecated bꝛidge lieth in on 
Shire, TG the perſon oꝛ landes (chargeable 
thereto) dor lie in another Shire. 

They map alſo award Proceſſe af Attach. 
ment into any foꝛrain ſhire againſt the accoun: 
tants foꝛ money leuied towards the making af 
any gaole:2 3. H. S. c. 5: & 5. El. c 24, 

But ik the Enditement be in one Count, 
and the Enditee be named to be (then, oz N 
per) dwelling in any other Countie, there is 
ſpecial courſe ot Proceſſe in that behalfe fo: his 
beneſit, appointed by the ſtatute (8. H. G. c. 10. 
both foꝛ Treaſon, Felonie, and Treſpaſſe. 

Fox (befoze any gx gent ſhall be aneh 
one Capz/as mult be ſent out, and returned: and 
then a lerond Caplas ſhall goe (into the Conn 
ty where he is ſuppoſed in the Enditement to 
be, oꝛ to haue been, conterſant) returnable be: 
fore the ſame Tuſtices of the peace,befoze whom 
the Enditement was taken thzee monethes at 
the leaſt after the date thereof ( fo2 all Cour- 


ties bee nawe holden from moneth to wann 
P 


2 
proceſſe. The 4. Rol 
yp . Ed. S. cap. 2 5.) by which laſt Witch ſlu- 
10 ſhall be commaunded to take the Enditee, 
ihe may be found within his Baihiwike : and if 
not, then to make Proclamation in tma-Coun- 
72 (befoze the returne al that Wric) that the 
Laditee ſhall appeare befoze the ſaid Iaſtices 
of the ſaide Countie) where the Endttement 
was taken). at the day contained in the laſt ſaia 
Capias, to n[were to his offence:at mich day if 
he come not, then che Ex gent {palbve awarded 
againſt him, and otherwile not. 

Ind by the equitie of this Dtatuteaf8. Hen, 
6,cap,1 o. (lait M. Marrow if the Enditee be 
impꝛiloned in another Countie, the luſtices of 
Peace map award an Habeas Lene foremone 
hin befoze-them, 5 
But ik it be mentioned in 1 the Codecment 
that the Enditee is dwelling in another county, « 
by p. Alias dictus onely: then is it out of the cale 
115 ſtatute, 8. Hen. &: becauſe the. Alias di- 
& is not to be trauerſed. 1. Ed. 4:1; 

But yet vou muſt pꝛeſuppoſe, that all this Cupcrſedeas ta 
proceſſe of outlaw2y may be ſtaied by a Super- dar pꝛoceſſe. 
ſedeas. And Fit zb. in his Nat. Er: (fel. 137.) 
hath the caſe, that if an Exigent goe out vppon 
an Enditement of Treſpaſſe (faund befoze Ju- 
ſtices of the Peace) the partie may finde {uer- 
ties in the Chancerie, (body fo body) to ap: 
peare at the day of the Writ, and may then alſo 
Fane a Superſedeus from thence to the Shirife, 

| conmaun- 


C423 


. 
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tommaunding him to fozbeare to take him, an 
to let him goe ir he then haue already taken him 
taꝑ that taule. And againe, vou map ſee inthe 
new booke of Entrees (Fol. 545.) the Pꝛoteſſe 
vpon ſuch an Envitement ſtayed by a Superſe. 

deat —— uſlice ok the peace alone, 

and t &; that the partie tame bekoꝛe him 
and fou ſuerties de fine aſridendo. But, as 
belecut che foꝛmer, fo will J not perlwadetht 

pꝛactiſe of che latter: becauſe J thinke it not u 

the lawſul power ok any one1uſtice of p peace, 

toawarvMipliiy warrant, but that it mut be 

done bytwa Juſt ices at the leaſt, the one being 
of the Onuorumalſo. cn 71 

tine, J haut pet to ſpeake of Proceſſc vyon En: 

— ditements of Fe lonies, wherein J wil be ſhent, 

memec ot that J map pale ouer to other things. 

treaſon and zt ſecinethby M. Marr. that the Proceſſe x 

kelonies, sc. the common lawe vpon Enditements of Felo⸗ 

nie, was but one C api as, and the it the Extent, 
Foz ſo it was vpon an enditement of veath, (iy, 
Ass. 22. pl. 8 t & Stani. 6. But the old Vre- 
cedents (rounding themſelues bpon the ſta: 
tute, 2 5. E. 3.ca. 14.) do ble the mention of two 
waits of captas befoze the cxigene, Foz that 
ſtatute pꝛouideth, that after returne of Non ef 
inuentus, vpon the firſt ca pias, an other capiss 
{hall be incontinently awarded, whereby the 
Sherife ſhal be commanuded to ſeiſe the cattels 
of the Euditoc, and ſafely tokeepe them; til £ 
1119900 a 
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day of the caylas xeturned: and it he then alſi 

returnt Non eil inuentur. and the Enditce com: 

meth not in. the exigent ſhalbe awarded, and ths 

cattails ſhall be foꝛteited: But if hee come any 

peelv him, oz be taken, befoze the returne of the 

ſecond cp#ar, then the goodes and cattels ſhall 

be ſauedvnto him. | ; 1 
And here alſo the Iuſtices of Peare haue po- P — 

wer tu ſend into a Forraine Countie:foz,wher: greg,” 

as by the common Law no man could be Atta- 


ched vppon an Enditement, o Vtlawrie of 


Felonic, but onely in the Countie, wherein he 
was endited oꝛ outlawed , whereby many etull 
men were much incouraged : the ſtatute (5. E. 
3.11.) did take oꝛder, that luſtices (aſſigned 
to heare and determme Felones) might direct 
their wzits to any Countie in England to take 
ſuch Endicces, whither ſoeuer they were remo⸗ 
ued. | . a | 


. 
| On the other ſide, if the enditement be kound 
/ 


in one countte, and the Enditee is therem na⸗ 
med ta be then dwelling in an other countie: Þ 
haue tuld pou already (in this Chapter) what 
Proce ſſe belongethto it, and therefoze J will 
in hand with Proceſle vpon Infozmations. 

The power of making Proceſſe vpon In · Pꝛoceſle vy⸗ 
ſormations. pzoceede(h from ſpeciall ſtatutes, on Inkoz⸗ 
and may not therfoꝛe varie from their direction, mauons. 
Although they themſelues do varie grea Jo one 
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Aiucries. Foz bppon an. Jnfozmation giuen fo; the 
'Queene befoze-Iuſtices of the Peace, vpon the 
ftatute of Liueries (made 8. E. 4. cap. 2 9 they 
ſhall award ſuch Proceſſe as is made vpon an 
Originall TQyit of Tre ſpaſſe done againſt the 
Quee ves Peace + becauſe the Informationit 
*Cetfe is ( by foꝛce of that ſtatute) in ſtead ol m 

N Originall zit. 4 

out. And vpon Information made vato them that 
an Alehoule-keeper hath done any act whereby 
he hath foxfaited his Recognuſance, they may 
(as J ſaide) awarde proceſſe agaiuſt him, to 
ſhew why hee ould not foztait his Re cognu- 
ſance, by che ſtatute 5. E. 6. cap. 2 5. But learnt 
il that be meant ok a Scire facias, oz of ſame o. 
ther ꝛaces. F oꝛ 5ᷣ reft, I leaue them to further 
ſearch ok ſuch as (hall haue cauſe ta mark them. 


Of hearing , vpon Confeſ- 


lion. 


CAP, Ix. 


T==; he partie being thus bzought in (o 
es ocherwile peelding himſelf) toan- 
| 7 24 [were: Iuſtice requireth , that he 

be heard to ſpeake: and therefoꝛt 
he may (as his caſe will ſerue) either confeſle, 

oz deny the offence wherewith he is burdened. 

And this Confeſſion is of two ſoꝛts, Free, 

v2 Fozced 2 and that fozmer is of two kindes - 
0, 


| * 0 
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0,02 alter n manner. 
— open (o; abſolute) confefſian, Free Conz 
fault vpon hun, and peeldeth him⸗ tellion. 
2 rd luch pame as the court wil mitt 


Auvihis free conte is'of great force in 
the lade: fo2 if it bee vpon an enditement of 
Batterie, and (after ſuch confeſſion had foz the 
Queen) the partie beaten will alſo bying his 
Action of Treſpaſſe fox his hc 
ſhall the defendant be concluded by his foꝛmer 
confeſſion vpon the enditement, lo that he Hail 
notbe received to ſay the contrary, 9.H4. 81 
and 1 1. H. 4.6 5. 

But theother (which J call ronfelſianifeer 
amanner) is onelie a not denying „in which 
the partie doech cunningly, and (after a ſozt) 
take the fault vpon bim, without confelling 
_ himlelfe guiltie thereof: as where hee putteth 

himſelfe m Gratiam Reginæ, & petit admitts 
per finem, without any moꝛe, 62 (by P2oteltatt- 
on — is not guilty) pleadeth his pardon: 
and ſuch a confeſſion (if I map ſo call it) doeth 
not ſo conclude him, but that hemay attetward 
pleade, Not tie in any Action bꝛought a⸗ 
gainſt him. 9, FC. C0. Car. & IT, H. 4.65. 
And pet M. 20. Ric 2. a8. Saas repoꝛ⸗ 
teth) the caſe is generally ſet downe, that if hee 
once make a int, he f. ſhall be eſtopped by it. Ne⸗ 
nertheleſſe J thinke, that the I” her 


CA. 10 


Fozced |con- 


feſlion, 
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Jhaue layed will reconcile the variance. 
- But heere it is good to learne, 
Juſtices be compellable tu admit 
ſion by a maner, being altogether! in la 
uour of offendours , and foz deceining ol the 
Queene : o whether they may Niue the partie 
either to an abſolute confeſſion (to increaſe of 
the Fine) oz to his Traverſe, chat. { failing 
therein) he may be impꝛiſoned, and fined oc 
The fozced confellion whereof 22 
that which the Juſtices doe way 
part Ks aha eramiation of hunle AT 
cales wherein that examinat 


But becauſe J intendto Wü Fen 
wy ice, ene till 4 come to 


© Ofhearin by Dias 


CA. x, 


DT | Hether the offendour ſhall freely 
* 4 confefle the fault, oz finely peeld 
bunſelfe to Grace, o2 pleadehis 

[ES | pardon wichout confeſling it, yet 
> then is that matter fully heard, 

and the Court made ready to determine of it: 
But if he ſhall denie the fact,then muſt ſomeo- 


ther courſe of Hearing (02 triall) be taken fon it 


And that is in ſome tales, by Diſcretion of 
the Iuſtices: in ſome as caſes by examina- 


tion 
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tion of the parties o2 witneſſes: + in ſome other 
cales bp cortificat of other men:but in molt ca 
ſes by-T raucrſe 2 Arraignment, both which 
laſt trials are perfo2med by the verdite of xi. 
Foz Juſtices of the Peace can not (vponan 
Inditement of Maiheme) make the I riall by 
their owne view oz inſpection , as the Jullices 
ol che Kings Bench map, ſaith Marr. 

The Katute I I. H. 7. ca. 3. pꝛetending, that 
offences (committed againft the ſtatutes of Ri- 
ots, Retainers, Maintainers, Embraceries, Ex- 
tortions, Vnlawful games, and ſuch like mil⸗ 
demeanoꝛs) were neither accozdingly puniſhed 
befoze luſtices oł the Neace, (by reaſon of the 
great coxruption and fauour ot the Enqueſts, 
ſwoꝛne and charged thereupon to enquire be⸗ 
foze them) no2 could be otherwiſe conueniently 
toꝛrected by ozder of lawe, vnleſſe they were 
found and pꝛelented by twelue men thereto dues 
ly ſwozne : did enact, that from thencefozth lu- 
iticesof the Peace,vpon infounation made(fo 
the king) beloze them, ſhould haue full power 
by their Diſcretion to heare and determine all 
offences and contempts againſt many penal 
lawes then info2ce, and not repealed, 

But as one ſaid, Ex bonis legibus mala exem- 
pla: ſo,the parliament, 1. H. S. ca. 1. complai- 
ned, that many men were deceitfully cntrap- 
ped, and wꝛongkully condemned thereby, and 
therefoze it reſumed that power: yea, and the 

RK2 king 
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king withall chopped off the heades ol fome of 
chem that had filled his fathers purſe by the ex. 
ecution of that and ſome other penall ſtatutes. 
So that now ageine the T rial! of offetices, 
ought (ko2 the moſt part) to pꝛoceede, either af: 
ter the generall ozder ofthe common Lawe, 6 
vpon ſuch ſpeciall examination (oꝛ other pyoofe) 
as ſome ſtatutes do giue in ſpeciall caſes: any 
this hearing(at libertie and diſcretion)hath fel: 
N dome any place, 93 
But whereloeuer it is permitted ; chat con: 
ſell which M. Bracton lib. 1, giueth, is to bet 
harkened vnto: In Iudiciall hearing of a fault 
(ſaith he) beſides the body of the fact it ſelfe, 
thele ſeuen circumſtances are to be weighed 
namely, the cauſe, the perſon, the time, the 
place, the quantitie, the quality, & the eucnt, 
And foꝛ pzoofe, that hearing by diſcretion, is 
pet in ſome lozt ſuffered, take this foꝛ example. 
The luſtices of Peace may heare by their 
diſcretion, as well by examinatton, and other: 
wiſe, at the ſuite of the king, oꝛ of the partie, the 
offences done againſt the ſtatute pꝛouided fo 
the true making of Tiles. 17,Ed,4.cap.4. 
But how farre this diſcretion, and the wo2Ie 
ghberwiſe map be extended in this, and ſuch 
like caſes, it cannot well be foꝛetold, fo? it is re: 
ferred to them, and they muſt take counſell ex 
ro ex tempore, fo it, 
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Of Hearing (or Triall) vpon 


tion. 
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would chew no conſcience in ac- 
| knowledging of their faults, & 
„esche coꝛruption of Iurours, that 
1 would pꝛeſent nothing that lap 
only in their owne knowledges, hath begotten 
and bꝛought into our law, this triall by exami- 
nation, wherwith it was not befoꝛe acquainted, 
Ind pet this · maner of Triall is not looſely 
permitted to Iuſtices of the Peace, but in caſes 
onely, where, either the ſtatutes doe generally 
referre the triall to their dilcretions, oz elle doe 
ſpecially authozize them to take the Examina- 
tions. 
The Examination then, is ſometimes of the Examinatt- 
offenders themlelues, ſometimes of-witneſles ou ot the 
that can fpeake tothe matter, and ſometimes varttes: 
both of the parties and witneſles : of eueric of 
which J will giue pou an authoꝛitie, oꝛ twaine, 
and leaue the reſt to pour owne reading and er- 
amination. Forty ene 299 9 ü 
Upon apparance (after Proce ſſe)againſt the Liuerics. 
offenders of theſe ſtatutes of Linerics;: the lu- 
ſtices of Peace may examine them, and x 
bpon\conwnce them, ſo as if they were there⸗ 
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of conuict by Enqueſt. S. H. G. cap. 4: & 8. Ed. 
4. cap. 2. 6 
f Deere hates They may alſo call befo2e them, and er amme 
Kc. all ſuch as ſhall be ſuſpected to keepe Deere 
hates, o2 Buckeſtals , o that vſe to ſtalke o) to 
take yong herons againſt this ſtatute, and may 
(finding them faultie) commit them to pꝛilon, 
— they find Suerties to pay the foꝛleiture, 19, 
88 7. ca. II. | | | * 
Examinati· And becauſe it is often feene, that thoſs 
ons ot ⸗ which haue committed an offence , will alſo in 
therg. creaſe their fault by denying ot the ſame, there: 
5 foze ſome ſtatutes (as J ſaid) do appoint, that 
the Iuſtices of Peace ſhall take the examinati 
on of others, beſides the offendo2s themſelues, 
Falſe to⸗ And thereupon, the vſers of falle pyiuiets: 
kens, gens, oz ot counterfeit letters, may be tried out 
by the examination of witneſſes, 3 3. Hen. d. 
cap. I. 
Hawks egg. And the vnlawkul takers of Hawkes egges, 
x * * Swannes egges, map be detected and con- 
uinced by tuo mat ion, and ſuch pꝛo ofs, 1 J. H. 
R een by et 
Now, whereas allo ſome ſtatutes do enable 
the luſtices of Peace to heare and determine, 
by the generall vſe of the woꝛd Examination 
without ſhewing of what perſens: it ſetmeth 


to men that they may thereupon examine, as wel 
che parties, as other witneſſes, © 
Such an one is the Matute pꝛouided foo the 


— 
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true making ol Tiles. 17. Ed. 4. cap. 4. Such 
an other is che ſkatute, made foz the examinati⸗ 
on of offences done by Coroners. I. H. 8. cap. Cozoners; 
7: And ſuch another allo is the ſtatute oꝛdai⸗ : 
ned fox the examination ot putting into Foreſts 
* Waſtes. anap ſtoned hozſes being vnder the Stoned hozs 
height af fifteene handfulles, 32, Henrie $, #9. 
cap. 13. * : 5 * | 

Thus karre of Examinations : which 
whether they ought to be taken vpor oath, oz 


no, you map coniecture by that which J haue 
already 


ſajdechereof in the ſecond Booke: any 
yet. (fo2.moze aide towardes: your reſolution) 
Jſaynowe, that theſe Examinations ought 
(my llendet iudgement) to bee vponoath, 
the rather becaule the triall heere dependeth 
won them, whereas thoſe others are but ta 
enfozme the Jurie towardes an Enditement 
enely, inſomuch as notwithſtanding the ex⸗ 
amination ſo taken, pet the parties are 
bounde to giue the matter ot them 
in euidence agame, Viua vo- 
ce, when the triall ſhal 
be made, 
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Of Triall ( or He 


aring) b 
Certificat. 50 5 
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efoze ſome other lakae, 


Ludges, the lin 
bath allowed Trial by ſundit 
| {nts of Certificat : as fromthe 
Queenes Lieutenant, in the caſe 
\LS=52S%] of Eſcuage': from the Bilhop, in 
the caſes of Baſtardy, Bygamy, Excommuni. 
cation, &c. and in ſome other caſes from other 
men:but befoze Iuſtices of the peace I haue rot 
hitherto found any triall by Certificat. appoin- 
ted by ſtatute, but in this only caſe followmg, 
If any man (being impeached vpon this (lx. 
tute of Armour, foy not haning his appointed 
furniture) ſhall alledge, that the ſame furniture 
la lacking, could not be convemently p2oujded, 
foꝛ want of the ſame within the realme: this 
ſhall be taken fo a good anſwere (in caſe it bet 
true) but if it be denied 02 trauerſed, iſlue ſhalbe 
ioyned vpon it, and the I riall ſhall be onely by 
Certificat to be made by the L. Chancellor L. 
Treaſurer, L. Preſident of the counſel, L. Ste- 
ward of the Queenes houſe, L. Priuie Seale, L. 
Admitall, and L. Chamberlaine of the ſaide 
houſhold, o2 by thꝛee of them, in wꝛiting vnder 
their ſcales, 4. & 5, Phil. & Mar. cap. 2. 
As foꝛ the Certificat of the offence,and ofthe 
Recognuſance taken by two Juſtices — 
ta 
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Trauerſe. The I. Booke a 
Peace (one being ot the Quorum) of him that 
hath obſtinately kept a common Alebouſe a. 
gainſt the ſtatute, 5. Ed. S. cap. 2 5. that is made 
a ſufficient conuiction of the ſame offence, with⸗ 
out further Triall thereof to be had at the Sefsi- 
ons o the Peace : the which, and the reſt of that 
ſozt, doe therefoꝛe ouerpaſle here, 


Of ng or Triall) by - 


rauerſe; 


CAP, X11T. 


he moſt ſolenme and auncient Tri- 
al of the fact, againſt an offendout* 
that will not confeſle it, is that 
which wee ſee perfozmed by the 
verdite of twelue good and lawfull men of the 
country and alſo it doth beſt content # quiet the 
quiltie man, oz that it paſſeth by his own coun⸗ 
trimen, Neighbours and Peercs, accozding to 


the ancient libertie ofthe land, wherunto euery 


Cn man thinketh himlſelfeinheritable, 
ad 


therupon it is named (in Mag,Cart.ca, 

29.) Legatle iudicium parium ſuorum, the law: 
e kullumgement ot a mans owne Peeres, n E- 
t ls: becauſe, as the Nobilitie, ſo alſo the 
e 


ommunaltie, are to be tried, in treaſon, fela⸗ 
ue, o2 miſpꝛiſion of treaſon, not the one by the 
6 
calling; 
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Juſtification) any matter of Record that is be- 


which certaine-perſons be excepted, and the 


OYhe 4 Books, Traverſe” 
talluig : I meane by the worde Nobilitie, af 
our own? Lawe ſpeaketh (which calleth none 
Noble vnder the degree of a Baron) and none; 
aß men of fozraine countries vor vſe to 

with whom cuerie man of Gentle birth is acs 


tounted Noble: fo2 wee daylp ſee, that both 


Gentlemen ano Knights doe ſerue in the Pa 
liament, as members of the Communaltie, 
Howbeit, in caſes of fozcible Entrie, Riot, 
Rout,vnlawfull aſſembly, oꝛ ſuch like, they ct 
the Nobilitic ſhall be tried by twelue men, 2 
well as other inferiour ſubiects. 3. & 4. Pi. 
& Mar, repoꝛted by Daly ſon. | 
This Triall happeneth befoze Tuſticez of 
the Peace , ſometimes vppon Irauerſe, and 
fomettmes vpon Arraignment, | 
But pet, ſome thinges be common to then 
both : Foz, if the partie charged, wil De mure 
in Law vpon the euidence, the Juffices ought 
to recoꝛd his Demurrer: So, tithe wil pleaden 


foꝛe other Juſtices, they aught to giue him day 
to bing it mn. Marr. So alſo, if the luſtices 
(thinking an enditement to be voive) haue dil: 
charged the pꝛiſoner, paying his fees : vet. vpon 
change of che;r opinid, they may ſtay him again 
at any time befaze 7 t. Fitz. Endit. 27. 
But if hee pleade a pardon befoze them; ii 
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that he which pleadeth it is one of thoſethat be 
excepted. then they themſelues may ſupply the 
office ofthe Atturney, in that behalfe. 8. E. 4 7. 

Mhereupon allo I gather this general lear⸗ 
ning, That they ought not to ſuffer the a 
Queene to be di ZA gel where it lyeth 
lawſully in their power to preuent it, 

And if an Inditement be chalenged, fo2 ſuch 
cauſe as theſe Jullices will not allowe , then 
may they ſeale a Bill of that exception fo2 the 
partie, if he will wiite and require it accoꝛding 
N W. 2. cap. 30. as M. Marrow 
witety, 


The Traverſe tooke name of the French, de Crauerſe. 


Trauerſe, which is none other theu de tranſuer- 
ſe in Latine, ſignifying, on the other ſide: be: 
cauſe, as the Enditement on the one ſide char⸗ 
geth the part ie, ſo he on the other ſide tommeth 
in to diſcharge Himſelfe , Foz, whereas the 
Arraiznment ppoceedeth vpon him that is vn⸗ 
willingly bꝛought in by pꝛoceſſe, the traverſe 
s(fo2 the moſt part) freely tendered by the par: 
ti it ſelfe, 
To Trauerſe an Enditement then, is to take 
ſue vpon the chiefe matter chercof, which is 
tone other to {ap , then to make contradictton, 
to deny the point ofthe Endite ment. As, in a 
nelentment againſt A. foꝛ a high way ouerſlo⸗ 
ven with water foꝛ default of ſcowꝛing a ditch, 
ich he, and they(whole cſtatehe hath in cer- 
tame 


| 
* 


The queens 


uantages 
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taine land there) haue vſed to ſcow1e oz clenſe; 
A. may I rauerſe, either the matter (viz. tha 
there is no high way there) o2 that the ditch ig 
ſufficiently ſcomed, oz otherwile, hee my 
Trauerſe the cauſe, viz. that hee hach not chn 
land, gc: 02 that he and they (whole eſtate, jc,) 
haue not vied to ſcowye the ditch, 5. H. 7. z. 
And this libertie of Trauerſe is c 
reſtramed to Enditement of Ire ſpaſſes, Con. 
tempts, Riots, &cc. and sther inkeriour offe 
ces, within the Commiſsion o2 Statutes, au: 
© thozizing the Iuſtices of Peace: and is not blu 
ally extended to T reaſons o2 Felonics » ag pou 

ſhall hereafter ſee. 
Traverſe be: M. Brooke noteth , that it is not much vie 
kope luſtices to I rauerſe Enditementes befo2e Iuſticesof 
of the Peace. the N eate, but rather to remoone them into the 
Kinges Bench, and to trauerſe them there: 
Howbeit, common experience at this day cn 
ſew many I raucrſcs befoze luſtices of tt 

Peace allo, 

And there is no doubt, but that as Iuſtics 
of the peace haue power to awarde Proceſſe, 
and the parties alſo haue libertie to ſpeake in 
themlelues: So (hauing ſpoken) the Iullicsſþ 
may Heare and Determine of their ſpeach, 
whether it touch them in freehooldoz other 

Foz although it be holden(2R.3.11:19.h 

\ $.11;& Fitz. tit. Aſl 442: and in other books 


that a man ſhall not bee receiued to trauerſt i 
Preſent 


* 


— | 
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Preſentment , vnleſſe it doe charge him in his 
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pet Huſſey and Faircfaxe ſaib( 5. H. 
1, 4)that a pꝛeſentment (not concerning free. 
jolde) which is found befoze Juſtices of the 
peace, may bee trauerſed: and whether they 
meant it of a Trauerſe inthe Kings Bench, 82 
jefaze Iuſtices ofthe peace, it maketh no diffe- 
rence, becauſe the reaſon is all one, that is, It 
proceſſe be awarded, the party may come in, 
md offer his Trauerſe, and le the pꝛo⸗ 
telle hould be in vaine. 

Heereunto agreeth Moubray (41. E. 3.26.) 
laying further , that in a Leete ſuch a pꝛeſent⸗ 
ment is not Trauer ſable, betauſe ott of a Leet 
o pꝛoteſſe can be awarded vpon it. And this 
peraduenture is the reaſon of the book (8. Ed. 
p. 5. and of M. Marr.) where they ſap, that a 
pꝛeſentment ot bloudſhed found in the Shirifs 
Turne, and ſent (as it ought to be) ta the lu- 
ſtices of Peace, cannot be traverſed befoze thẽ: 
tz whereupon they can neither make Proceſle, 
0! diſcharge the partie by way of lea. 

Oo that this ſeemeth a generall learning, 
hat where ſoeuer any Proceſle ad reſpondends, 
eth out vppon ſuch an Enditement as is tra⸗ 
erlable, there alſo the partie may oller, and 
ught to haue, his T rauerſe againſt it. 
But Marrow faith , that if a man bee of an 
arb engueſt that endited him of Treſpaſſe, 02 ſuch 
ae (ſo that vpon þ matter, he invited 9 
8 
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Somerſ. 


Feile of the 
Feſsions. 


_ gine ad pacem in comitatu predifto conſeruen- 
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this is ſo ſtrang, that he ſhall neuer be receiued 
to Trauerſe. I 
It is not my meaning to peſter this Bool 
with Precedents 3 But pet, fozalnuch as inthe 
Record of one Trauerſe, there is at once diſc 
uered, the Stile of the Seſsions; the Endne· 
ment, the Pꝛoceſſe to anſwere, the T rauerſ 
it ſelte, the Verdite, and Judgement therupon, 
the pzoceſle of execution, the peelding of the 
parties, & the aſſeſſement of their fines : ſo that 
it alone may ſerue in ſteed of all, I truſt it hal 
not be troubleſome to inſert it. | 


\ Lias, ſcilicet ad Sesſronem pacis, tentam apud 

Bridge water, in comitatu predict die Mar. 
tis proxime ante feſtum Sancti Matthei Apoſo- 
li, anno regni Dom. noſtre Elizabethæ Dei re- 
tia, An glia, Francie , & Hyberniæ Regine, 


fidei l viceſimo, Coram Iohanne 
] 


Stowell milite, Humfrido Walton vno magh+ 
ſtrorum Curie Cancellarie dictæ dom, Regine, 
& alys ſocis ſuis Iuſticiarijs dictæ dominæ Re- 


dam, Necnon ad diuerſa felonias, tranſgreſsite 
nes & alia malefatta in eodem comitatu pert 
trata audicenda C3 terminanda aſiignatis perjs 
cramentum 12, Iuratorum extitit præſentatu 
quod Johannes Long, de cc. R. NI. dec 
T. L. de c. cum diuerſis als ignotis ms 
fatto ribus C pdcts dict. domine Reginæ pe 
| batoribu 
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later thus modo guerri no arralatij vniti et 28 

blath, 20. die Jul in noſte ciuſdem diet anno, cc. 

vi e armis (vix.) Raculis g ladys clipeis.pugioe 

bus, fatcaſtris , & <lis armis, tam inuaſiuis. 

quam defenſtuu, apuci C e. clauſam cuiuſdam 

Wil. Willet (Vocat 7 B. allicims riotosè et Ole 

both fregerunt, & intrauerunt c ofloplanttre 

ſeni ad nlencii. & ad tunc c: thide exiſtentia, de 

bonis £37 catallis dit; Willihel. Wallet ad unc 

ty ibigem ininfte illicit ceperunt et aſporta- 

perunt, contra pac em diclæ Dominæ Reginæ, cc. 

Er contra formam Statuti inde cditi & piauiſi. Per 

guod, preceptum fuit vicecomiti, quod 0 omitte- — td 

ret, c. quin venire faceret eos ad reſpendends. n hy 

cc potteaq;ſcilicetprediffodre Mattis proxime 

ante feſtum Sancti Matthæl Apoſioli anuo vice- 

[mo ſupradicto, coram prefatis Iuſticiarijs ve- 

nerũt prædicti I. L. R. NMI. er T.Linproprys per- 

ſonis ſuis ,ct habito auditu Indictamenti prædicti, 

[eparatim diciet,quod ipſi non ſunt inde culpabi- 

les, Et de hoc ponunt ſe ſuper patriam: Et Adam Tranerfe. 

Martin, qui pro Domina Regina in hac parte ſe- E 

ſp quitur ſimiliter, ce: Ideo ventat inde Iurata co- 

ram Iuſticiarijt dictæ Dominæ Reg inæ 4d pacem 

incomitatu prædicto conſeruandam aſtignatis, - 

Sc. ad Seſsionem pacis apud Welles, exc, die Jurte 

aun Nertit proxime. poſt Epiphaniam Domini tunc «+ 

proxime futuro tenendam. Et qui, c. Ad re- 

gutt. c. Quid tam, c. Idem dies datus off 

m prefato Adam Martin gui ſequltur, & c Dax giuen. 
2m 
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| Aerdite. 


Judgement. 
Capias pro 
Ponunt ſe in L. R. M e T. L ad tanc ex il idem praſentes in 


wiſcricord Curia petierant 7 ad finem cum dicta Domina 
* Rep ing occaſione of 


quam præfati I. L. R. M. T. L. c. Ad qua 
eruide Seſriones pacis, tentas apud W. prædict in 
comitatu prædicto die c Cor am Domino T. P. 
G. N& H. P. mi ii c ſachs ſuis Iuſticiarijt di. 
tte Dom. Regine ad pacem in comitatu predifly 
conſeruandam, Nęecnon ad diuerſa felonias, tranſ. 
Treſtiones, & alla malefacta in eodem comitatu 
perperra audienda & terminanda fs ignatis 
venerunt tam prefatus A. M. ui ſequitur eye, 
Judi præfuti I. L. R. M. & F. L. in propris 
Perſoni ſuis, Et Iuratores prædicti per vicccomũ. 
tem comitatus prædicti ad hoc impannellati, o 
exacti (viz) Iacobus F. Gen. L G. &c ſinilins 
venerunt, qui ad veritatem de præmiſti dicendi 
triati & iurati, dicunt ſuper Sacrament um ſuum, 
quod prediftt I. L. R. M. ex T. L. culpabilo 
ſunt, & eorum quilibet culpabilis eft de tranſ. 
reſcione, cantemptu, & riotto prædicti in. In- 
7— prædicto ſuperius ſpectficati,modo cy 
forma prout ſuperius verſus eos ſupponitur: Ides 
conceſſum eſt per 1 * prædicti l. L. R. M. 
IT. L. caplantur ad ſatisfactendum dict. Do- | 
mine Regin e de finibus ſuis, occaſtone tranſpreſsi- 
oni contemptus & riotti predict Qui quidem |, 


«dia admitti. gt inde ponunt 


Fine aſleſſed. ſe ſeparatim in miſericordiam D. R. Et aſſeſſe- 


tur finis eiuſdem J. L. per Iuſticlarios predifios, 


ad 3. libr. 6. fol. 8, denar . Et finis 770 
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R. M. Aſſeſſatur 4d 20. ſolrd. Et aſſeſſatur f nis | 
eiuſdem I. L. ad quinque libras, bone & lega- 

lis m net Anglia, ad opus C vſum dicta Dum. 

Regtua. ene 

Ad this is to be noted, that this record was Enditemegt 
afterward remoued into the Kings Bench, and vord. 

that the party was diſmiſled there, foꝛ want of 

thoſe woꝛds in the enditement, that you lee vn- 

derline d in other letters, in two ſpeciall places 

ofthe lame. m 6 


Of Triall vpon Arraignment „ and 
therewithall of the Triall of Felonies, 


and what Plcas or other helps may 
be vſed therein, 


CAP. xI111, 
N Rraignment and T rauerſe doe Difference 


(=> of) not ſo much differ in the nature bettweene 
57 V Y, (0: ſubſtance) of the Triallit — 
r J elfe, as inthe oꝛder oꝛ vlage of meyt. 
the ſame, Fon, as there is no 
enditement T raucrſable by the partie but that 
he may allo be arraigned vpon it: ſo likewiſe is 
there no enditement, whereupon the partie may 
be arraigned, but that he may alſo (if hee will) 
fender bis Trauer ſe vnto it. | 
| The difference then ſtandeth in this, that 
„ tommonlp, he (which is to be arraigned) com- 
„mech in by compulſion of bond. oꝛ proceſſe, and 


LI is 
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— has 
be A. Boolęe. Arraignmen}; 
is touched with matter concerning life am 
death, oꝛ ſome ſuch hamous offence, and pleay: 
eth generally Not guiltic to che enditement. 

Commonly J ſap, becauſe although he come 
in freely, o2 be indited of ſome inferio? offence, 
pet he may be ncuertheleſle arraigned ; neither 
ts he of neceſſitie dꝛiuen to pleade Not guiltie 
(which runneth to the fact) but may (i che caſe 
will ſuffer) pleade a Iuſtification o2 matter in 
Lam, though it be in caſe of Felonie. 

At ſeemeth to haue boꝛrowed the name out 
of the woꝛd Array, either of the pannel oz Iury: 
becauſe he that is arraigned, muſt be tried by 
them, being firfk called, arrayed, \wozne, and 
tried, in oꝛder fo2 that ſeruice: oz elſe, ofthe ar⸗ 
ray of the pꝛiloners, that be peruſed and array. 
ed in oꝛder befoze they come to triall. 

Tf I ſhould heere rippe vp, and pꝛolecuteat 
full(as the place offreth me occaſion)the whole 
learning that belongeth to the Arraignment 
and triall of Felons, as well foy the taking of 
Chalenge andpleadmg of Iuſtification, matter 
in lawe, pardon, an other time acquite, and an 
other time attaint : as alſo fox the hauing of 
Sanctuarie, and ſauing by Clergie : J ſhould 
but «dum agere, and pet not do it halfe ſo well 
as you may finde it in M. Stanford: beſides the 
which, IJ ſhoulde endeuonr to teach them, of 
whom J my ſelfe may better learne , ſeeing 


that the vle of theſe matters is either 9 
fl 


. 


wr 
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till the comming of the graue Tuſtices of gaole 
deliuerie, oz elle is pertoꝛmed by other men of 

lawe that can enfozme themſelues ſutticiently 

therein, And pet conſidering that theſe thuges 


do many times fall in vſe , and that it were vn- 
ſeemely foz our Iuſtice of the Peace to be alto- 
gether ignozant therein, J will ſhoꝛtly runne 
ouer them, if firſt J map offer to conſideration 
apoint oz twaine , whereof it peculiat ly beho⸗ 
ueth our Iuſtices to be aduertiſed, 

The firlt thing is, that there be ſundzp fe: Felontes not 
lonies, and ſome enditements of felontcs alſo, trtable be⸗ 
the which (as it ſeemeth tome) lultices of the koze Juices 
Beace cannot heare, oz trie at all: the ſecond, o Peace. 
that in the handling of thoſe very Felontes 
wherewith they may deale, there bee pet cer⸗ 
taine conſiderations peculiar to the luſtices ot 
the Peace onelp, and not common to them with 
other ludges. | 

Ok that firſt is the felonie fo2 Forgerie by 
the ſtatute, 5,Elizab.cap. 14, after conuiction 
foꝛ a foꝛmer offence : and that felonie (after a 
foꝛmer conuiction alſo) foꝛ ſlanderous ſpeech a- 
gaimſt the Que enes Maieſtie, in offence of the 
ſtatute made 23. Eliz. cap. 2. 

Neither doeth the hearing and triall of that 
felonie ofa ſeruant ( taking the goodes of his 
niaſter after his death) belong as J haue ſaid) 
to the Iuſtices of Peace in the Countrep: be⸗ 
caule they can not take notice of his default in 

LI 2 the 
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the Kings Bench, by which default it firſt be. 
ginnetht to be felonte. 33. H.. cap. l. 

The like, though fo2 vnlike reaſon, is to bee 


aide, of the ſelonious embezeling of any the 
records of the courts at Weſtminſter, againſt 


the ſtatute, 8. H. G. cap. 12. And ok an Acceſ- 
ſarie in one countie, where the felonp was done 
in en other countie, vpon the Statute 2. & z. 
Ed. &. ca. 24. becauſe the turiſdiction ouer theſe 
Felonies is not committed to the Iuſtices ofthe 
peate, but committed to other Iudges by the ve: 
ry ſame ſtatutes. 

Amd ſo of the Felonie of conſpiring the 
death of the king, 02 of any loꝛd of the realme, 


oꝛ of any of the kings counſell, oz of the Stc- 
ward, Treaſurer, 02 Control er ofthe Rings 
houſe, becauſe it is to bee tried by them of the 


Checkrol! of the lame youJolde, 3. Henr, 7. 
cap. 14. 

Furthermoꝛe, they can not make Trial! of 
ſuch as were endited of Felonie befoze the Co- 
roners, oꝛ, befoꝛe the Iuſtices of Gaole delue- 

re, 02 of Oyer and Termincr, if che ſame pet⸗ 

ſons were not luſtices of peace alſo in the ſame 
ſhire, fo as the enditements may be bnderſfood 
to bee taken by them as beloꝛe Tuſtices ofthe 
peace: fo2 their Commiſsion and authozitie er⸗ 

tendeth onely to ſuch as ſtand endited, befoze 
themlelues, oꝛ fomꝛer Iuſtices of the Beace, r 
the ſherile in his Turne, Chis 
> | Bll 
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Thus farre ofthe firſt point: Touching the Things pe⸗ 


ſecond it ſeemeth, by Marr. and M. Fit zh. tol. 


culiar to Ju- 


16, that albeit two luſtices of the Peace, ſtices of the 


one ol them being of the Quorum) map heare 
and trie Felonies: yct no luitices of the Peace: 
haue aut hontie to deliuer Felons by pꝛoclama⸗ 
tion, oꝛ without ſufficient acquitall: noꝛ pet to 
deliuer ſuch as bee in pꝛilon fo ſuſpition of Fe- 
lonie. „tn 242 $57 
Fd they muſt pꝛoceede by enquiring, hear: 
ing, and determining, as their commiſſion ap⸗ 
pointeth them, and not ridde the Gaole other- 
wiſe, as the Iuſtices of Gaole deliuery map do. 
And therefoje Tuch perſons, (ifthey can not be 
endited) muſt either remaine the comming ot 
the laſtices of G ꝛole deliuerie. as the counnon 
maner now is, oz elle (being remooued into the 
Kings Bench) they are either to bee deliuered 
thente vpon the wꝛit de geſt et fama, as the old 
der was, oz by ſuch other mcane as they at 
this day do ble therme. 2 

| Theſe Juſtices can take no appeale of anie 
approuer, no other, befoxethem, ſay all the lu- 
[tices ok the common place, 2. H. 4. 19: and ſa 
tt clearly holden 9. H. 4. I bicauſe their com⸗ 
miſſtsn ſtretchech not ſo farre, bat onely to ſuch 
felonies as fall out by Enquirie befozetheins 
ſelueg, oꝛ their koꝛmer fellow Iuſtices,howſces 
uer the booke 44. E. 3.44. vpon the ſtatute, 5, 
Ed. ʒ. ca. 1 L. q the ſtatute (8. N. G. cap. 10.) 
1 3 may 


Peace in the 
$ctalloffe- , 
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may ſeeme (to a running Reader) to allow that 


power vnto them. And thereto)e M. Stantoid 


© tol:95, woꝛthily doubteth of this matter. 


But howſoeuer that be, pet ſeemeth it ta me 
no leſie reaſonable, than ſeruiceable, that if ore 


felon will accuſe an other betoze Juſtices of the 


race, they map take his confeſſion and repꝛie 
him, and thereupon tauſe che other to be enqui⸗ 
red of, and ſo pꝛoceed againſt him. 

Furthermoze, they can not arraigne a mm 
vpon his abiuration, ſaich Marr. 

It hath alſo been thought vumeete,that they 
ſhould trie a felon the lame day in which they a: 
warded the ven re factas, ugainlt the luric 22. 
Edw.4. 44. Fitzh tit. Coron. 44: but that hath 
2 ſlitie , and the lawe is nowe otherwile 
fanen, 

Marrow ſaieth, that they cannot award the 
wit, Venire facias tot matronas, to trie whe: 
ther a woman (arraigned befoꝛe chem) be with 
childe, oꝛ no: but, ſeeing it ſtandeth with lawe 
and rea ſon, to ſi ay hir foz the time (that the child 
may be pzeſerued) J cannot but doubt of his 0- 
nion. | 
- They may giue Cleargie to a ſelon, if the 
Ordinarie (oꝝ his deputie) be pꝛeſent to tat 
bim: but if they be abſent, hee muſt be rep2ied, 
bi auſe (as Mirrow ſaith) theſe Juſtices can tt 
no line vpon the Ordinarie fo2 his abſence: no 
moꝛc than if hee will accept one to reade asl 


at 
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Clarke, where in trueth he cannot reade at all. 
| But if you looke bpon M. Stanford lib. 2. cap. 
45. he will perlwade you, that the Ordinarie 
is not che Iudge, but a Miniſter, in the trial of 
Cleargie: and that Cleargie may lawfully bee 
giuen and allowed in his abſence. 
Ok the Fine for his default at theſe Seſsions, 
J am alitle doubttul, as I haue ſaid befoze:but- 
touthing the allowance of Cleargie to the of- 
fendoꝛ, J fee no cauſe at all why it may not be⸗ 
long to the luſtices of Peace as wel as to other 
ö ludges: ſeeing that they be lad ges ofthe felo- 
; nie, as other Iuſtices are t andotherwile al men 
might be defeated ol that ynulleuge. 
Marrow faith allo, that it Bigamie (that vn⸗ 
xadly and popiſh counterplea) had beene allea⸗ 
ged againſt one that pꝛayed his Cleargie, the 
luſtices of Peace cot:id not haue witten to the 
Ordinarie to certiſte the ſame. But let that 
paſle, as not woꝛch the debating. 
And if a man (outlawed of felonie by Pro- 
ceſſe beloꝛe the Iuſtices of Peace) bee bꝛought 
beloꝛe them, and da alleage, that he was (at the 
time of the velawizie pronounced) out of the 
e Realme in the Queenes ſeruitce vnder ſuch a 
e F Captaine:o2thathe was then inipꝛiſoned in an 
, other Countie: they can neither white to the 
t F Captaine, noz into the Countic,by the opinion 
0 
a 
E 


* >" SW” bi. 4 


of Marrow: 
But J will acquaint your conſideration with 
Ll 4 the 
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the llatutes 22. H. &. ca. 14: & 32. H. S. ca. 3. 
where you map reave to this effect. All maner 
of faraine pleas(triahle by the countty) here. 
after to be pleaded by any perſon or perſon 
arraigned yponany Inditemet for any petite 
treaſon, murder, ot felonies ſhal forthwith be 
tried before the ſame Juſtices afore home 
ſuch perſons ſhall, be arraigned, and by the 
{ame Jurors of theſame countie that (hal tric 
the ſaide petite treaſon, murder, or felonie, 
without any further reſpite or delay, in 
whatlocuer place of the realme the mattero 
the ſame pſeas he ſuppoſed, oralleadged. 
Thus much onelp, of thugs xefiraming the 
Iuſttes of Peace in che Triall of Felonies: 
wherin allo they are not nowadaies much occy- 
pied, the rather bicauſe they deler it til the com 
ming of the Juſkices of ? ile, by reſon that che 
ſtatutes 1. & 2, Ph. & M. c. 1318 2. & 3. P. & 
Nla. c. Io. do migpnethe to certiſie at the next 
generall Gaole.delinery, both the examinatios 
and bonds that they ſhall tale, concerning Fe- 
long and ſuſpects that are bꝛoght beloꝛe them, 
This J map adde (not as a reſiraint, but foz 
an enlargement af the authoꝛitie of Iuſticesof 
the Peace) that il they ſee cauſe, and do wiite 


tothe Clarke of the Crawne- of the Kings 


Bench, -fo2 che names aſ any perſons being o⸗ 


ther where attamted of Felone by Vtlaurie, 


02 being ciarkes conuict oꝛ attainted: he = 
(with: 


— 
Chalenge· The . Bob 
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without delay, and vnder the paine of xl. s.) to 

certifie the ſame vnto them, togither with the 

cauſes of ſuch attawder,o2 conuiction, 34.He n. 
d cap. 14. 

Theſe thinges thus pꝛemiled „Let vs nowe 
ſuppoſeall impediment to be remaued, and ſet 
we the Felon at the barre, ready to take what- 
ſoeuer aduantage of Chalenge, plea, qq other 
benefits that may be allowed vnto hun. 

Tt was euer permitted, that the ziſoner Chalenge. 
might chalenge ſo many of the lurie as het 
would he wing lawful cauſe toꝛ it) as namelp, 
to ſap, that he ( whom he chalengech) waz one 
of the lure which did endite him: ſoꝛ, of ſuch 
an one it may be thought, that he will not tfalfifie 
his fozmex path, 2 5. E. 3 cap. 3:02 tu ſan, that 
he hath not lands of the cleare yearel value 821 
of fourtie ſhillings:foꝛ, ſuch an one is diſahled. 
2. H. y. c. 3. exteꝑt it be in Cities. 02 ſuch sthet 
franchiſeg, where the value is meaſured by faztp 
pound of goods moueable 23. He. 8. ca. L13703 
toſay; that he is not probs, oꝛ lega lit hecauſe 
he hatli been attainted of Felome, Fbrgerie,; 
Periuriedoꝶ of ſuch like as are chewed belaze. 

The cammon law hach nlſo in favour of life) 
allowed vnto the p2nerhisperemptociechs; 
lenge, without chewing any cauſe foꝛ it. But 
pet, foꝛaſmuch as it was long time doubt full, 
du map he might ſo chalenge, the ame was 
put into certaintie (by the Statute, 22 Hen. 8. 
cap. 


C 47. 14 $26 Ide 4. Pooke, Chalenge, 
| cap. 14.) and reſtrained to the number of 20. 
N perſons at the moſt. 


= a 


Another 


- Now it the triall be of an Alien boꝛne 
Felonie, 02 Murder chmitted by him) che Tu. 
rie ſhall be de nedietate linguæ, that is, halfe of 
our Nation, and halfe of Strangers : except i 
be inthe caſe of a Scot, whoſe Jurie ſballbe al: 
togither Engliſh, as well becauſe hee ſpeaketh 
our language, as alſo foꝛ that hee is reputedx 
— and not an alien, Collectum Dyar. 304: 
357. 
This ſhoztly of chalenge: which is but dil 
toꝛie, and to winne time: and theretoꝛe let vg 
now heare what hee may plead in chiefe ast 
were, and foz the ſafetie of his lille. 
Ikthe pꝛiloner haue been at any time befoze 


time acquite, lawfully acquited of the ſelfe ſame Felonie, oz 


haue been oꝛderly attamted of any other felony, 
he map ſafely reſt vpon it. Fo2, as it is butea- 
ſonable, to dʒaw a mans life into double danger 
foz one ſingle offence: So is it alſo vnpꝛolita⸗ 
ble, to condemne him that is already attaintey; 
corone Fitzh. 132: & 28. Ed. 3. 90. And fo 
the p2oofe of either of theſe his allegations th 
Juſtices ought to allow bnto him conuenient 
time fo2 the bꝛinging in of the Record of the 
court where he was ſo'acquited, o2 attainted. 
Corone, Fitzh, 232, * 

But becauſe each of theſe two pointes hath his 


ſeueral conſideration in p which voth 9 
| a 


— 


Jalſo will hencefozth handle them apart. 
If che pꝛiſoner be nowe arraigned of a Felo- 
nic, by the name of A. B. (by which name, as 
alſo by the name of A.C, hee is well inough 
knowen) then may he ſap , that he was befoze 
time acquited of the ſelfe ſame Fclonie, befoze 
ſuch; oz ſuch Fultices,by 5 name of A. C.auer⸗ 
ung that he is the ſame perſon,” and that hee is 
knowen by the one and the other calling. Lib. 
Aſ.26.pla,15.& 11,Hen.4.93.DSo,it he be 
arrainned of the Murder of a man ( ſuppoſeb 
bythe Enditement to be lame in the 30. yeare 
ofher Maieſties raigne) he may plead, that he 
was befoze time acquitted ot the Murder of the 
ſame man, auerring that he was flaine in ſon:e 
otheryeare, Lib. Aſſ. 22. pl. 5 5. Foz, as in the 
fozmer caſe, the ſame man may beare two 
names: ſo, in the latter, one perſon cannot bee 
twiſekilled, 
But it the Felon were firſt acquited vpon an 
Enditement, which did not compꝛehend ſuffict- 
ent matter of felonce in it: that will not helpe 
him now, becauſe his life was neuer put in ieo⸗ 
perdie thereby : in ſo much as ik hee had been 
found guiltie thereupon, pet the Court would 
haue deliuered him, Stanford 106, Howe it, 
the Enditement had good matter in it ſelfe, 
then may no Errour (committed in the Pro- 
celſe) take the benefice of this plea from him, 
ſeeing that he was arraigned vpon the Endite- 
ment, 
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Another 


ment, and not vponthe Pꝛoceſſe. g. Hent. 4 
& Corone Fitzh. 444. 97 

Againe, il he that ſtale goods were arquited 
in a Countie where hee ought not to haue been 
tried foꝛ them, that is no lawfull ac quitall to 
ſaue him from triall now: no moze, then il: 
man were acquited of murder in an Appcale, 
at the ſuite of a yonger bꝛother during the life al 
the elder: that is of no ſuch fozce, but that het 
Halbe arraigned at the ſuite of the Queene a 
gaine, Stant. 1o5. & 106: & 21. Hen. G.51. 
L aſtly, he that is atquited as prineipalltos 
Felonie, may neuertheleſſe be arraigned as an 
Acceſſorie (after the offence done) tu the ſame 
Felqnie;becaude it is not the ſame, hut another 
ſichſequent, and diuers offence. And pet, fall 
he neuer be arraigned, as an Acceſſorie (befoze 
the offence) to the ſame Felonie: becauſe, (as 
Thane ſaid heretofoze) the Acceſloꝛies befoze 
the offence, be the very cauſes of the fact, and 
dag (as it were) inſeparably concurre with the 
principall, and bee pꝛeſent with him in the do⸗ 
ing of the ſame. Lib. Aſſ. 27. pla. Io. & 
Stant, 10 5. | 

Nov on the other ſide, ſince nothing can bet 


time attain: had ol him that is already attainted, æ hath ther: 


ted. 


by loſt whatloeuer hee might fozfait: it hath al⸗ 
waits been thought meet to allow him to plead 
it: it is to no purpoſe to arraigne him of new, 


fo that, o foꝛ any other Felonie, except it be i 
a ſpeciall 


mw 
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aſpecall caſe,oz two, foz 5; benefit of other per: 
ſons, which M.Stanf. hath bꝛiefly noted foz vs. 

The firſt. is fo the aduantage ofthe Queene: 
Foz, if he that is attainted of Felonie, hath al. 
ſocdmitted Treaſon, then may he be atraigned 
ofthe Treaſon, notwithſtanding the koꝛmer at⸗ 
tainder, tothe end that her Maicſtie may haue 
her pjerogcatine in the Eſcheat of all his lands, 
of what ſoeuer other loꝛdes they ſhalbe holden, 
1.H.6.5- And pet, if that T reaſon were com⸗ 
mitted after the Attainder foꝛ the Felonie, then 
(in the opinion of M.S:anf.)the title of Eſcheat 
(which by that attainder did accrew to the other 
leds cannot be deueſted and taken from them, 
by the ſubſequent T reaſon, 

The ſecond is, fo2 the commoditie of Sub⸗ 
tects, as in caſe where diuers men be robbed of 
their goods by a Felon : there (chuugh he be at: 
tainted at the ſuite of one) vet ought hee alſo to 
be attainted at the ſuite of the reſt: that ech one 
of them may thereby haue reſfifution of his 
goods, whereof otherwiſe (koꝛ want of lutte, he 
ſhould be denied. Stanford. 165. 

But now, ik he that was thus attainted, doe 
afterward obtaine pardon of that felonie wher⸗ 
of he was attainted , then is hee reſtoꝛed to the 
law, and is made anſwerable to all other Fels- 
nies that were committed by him, befoze the 
time ofthat Felonie, "whereupon his —_ 
was grounded. + Hen. 4.68. x "np 

15 
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Inother 
time conuicts the plea, T hat the priſoner was another time 


The g. Boolę. Another time conuid. 


And if a man doe commit two ſundzy Felo. 
nies, and (being arraigned vpon the one) ſtan; 
deth mute at the barre , and hath therefoze hig 
iudgement tobe preſſed: yet may he be arraig, 
ned vppon the other Felonie, notwithſtanding 
the koꝛmer iudgement:becauſe it is none attain, 
der at all fo2 his offence wherewith hee was 
charged, but only a puniſhment inflicted by the 
law vpon his Contumacie and ftubbozn ſilence, 
Collection Dyar,308. 

Vith this there was woont to be matched 


conuict of Felonie, and de liuered to the Or- 
dinary to make his purgation: which alſo was 
of equall foʒce (with the foꝛmer plea) to ſane 
him from nem arraignment , But the lawe of 
our time hath woꝛthily taken that _ fromthe 
offendo2 , and the ollendor himſelfe fromthe 
powerof the Church. 

Fo2, as the allowance ofthe booke pyocecded 
fromthe pꝛide of Churchmen : Even fo were 
theſe conuicts ridiculouſly purged by chem. Fo 
which cauſe, the ſtatute (18,Eliz,cap,s,)hath 
ozdained , not onely that (after allowance ot 
Cleargie, and burning inthe hand) the pꝛiloner 
ſhalbe enlarged : but alſo that hee ſhalbe put fo 
an{were to all the other Felonies, whereofhet 
is not bekoze acquited, conuicted, attainted, 02 
pardoned, And therefoze, leauing it, let vs {et 
we the ollendoꝛ may be holpen by * 
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Pardon, The 4. Bool. „ 
and pꝛaping allowance of the Queenes par- 
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don. 
The pardon whereof the party may haue ad- General 


vauntage, 

nerall J do here meane that, which is giuen by 
Parliament to all men generally, oz with the 
exception of ſome few perſons, And of this pax: 
don the court ought of duetie to giue allows 
ute, though the partie neither plead it, no wil 
accept the benefit of it. But, it it make ſpeciall 
exception of ſome perſons , chen muſt the pꝛiſo⸗ 
nt alleage that hee is none of thoſe that be ex⸗ 
cepted, vnleſſe the act it ſelfe doe ſay, that hee 
ſhalbe holpen by it without any (uch pleading 
11,H.4 39. & Stanf,103. | 

Touching this ſo2t of pardon, J will onely 
lay downe theſe few caſes : The ſeruaunt(that 
had killed his maſter) was endited of voluntary 
murder, without the woꝛd proditoric, and was 
thereupon arraigned, and found guiltie But 
becanſe the offence was petite treaſon indeed, 
and petite treaſon was then pardoned by the 
Parliament (5, Eliz.) though murder were 
therin excepted, Iuſtice Welſh thought it meet 
forepzie the pztſoner, without gining iudge⸗ 
ment vpon him, Col. Dyar. 23 5. 

Aman ſtroke another in Febr. (13, Eliz.) 
whereof hee died in Tune next following, in 
whichmeane while all Fe lonies, offences, in- 
ur ies, and miſdemeanours, were F by 

Parliament: 


is either generall, oz ſpeciall:by ge- vardon. 
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gainſt the Queene, and that was palt 


Pardon, 


Parliament: and hee was diſcharged by tha 
pardo n, becauſe the {troke was the oftence a: 
and par. 


\ * doned though the death did afterward enſur 


ces, t. exce perſons vtlawec 
of murder: [the pate reuerſi erleth 


and then is arraigned of Panſl er: adi 


bponit. comment. 40. 
"One that had tommitted Mapſtus oliter, 


was ondite d of murder, and therupon vtlawed: 


atterward, the parliament pardoneth'alloffer: 
or attainted 


the vtlawrie, 


was much doubted, whether hee thould be dil 


charged by the pardon, betauſe the perſons 


yelawed were extepted, wheareas tf 95 of- 
fences onely had been extepted, it would haut 
made no great queſtion. 29. Elizab. Report 
Crompton, 

The ſpecial! pardon, ought to bee pleaded 
vnder the great Scale of England : : fo2,thatau- 


. thozitie which ſome ſubiects in auncient time 


had to graunt pardon, is reſumed by the Ota 
tute, 27. H. 8 cap. 24. 

And with this pardon, the partie ought to 
bꝛing a Writ of allowance, teſtitping that hee 
hath found ſuerties foꝛ his 2 good port, acconding 
to the Statute, 10. E. 3. c. 2. « Howbeit,thatmat: 
tefis many enſed withall, by meancs 
of a Non obſtunte, that may be put into the pat: 
don Com. go. But let vs vet ſee, what the par: 
don hath within it. - 


Pardon. 


I the pardon doe agree with the Endite⸗ 
ment, as well in the name, ſurname, and additi⸗ 
on of the partie, as alſamthe point ol the of: 

fence that is to be pardoned: then is theteno- 
thing to be ſaid againft it. But, if the pardon be 
of all felonies, that wil not diſcharge him of pe- 
tite treaſon , no murder at this day (except it 
containe them in ſpeciall woꝛdes) although be⸗ 
foe the ſtatute, 13. R. 2. Stat. 2. cap. I. ſuch a 
pardon was auaileable enough fag — 


ther is ſuch a pardon ſufficient to ſaue the life of 
him that is attainted of felonie, vnleſſe it haute 
wozds to pardon the attaindot, and execution, 
9. Ed. 4.2 9. Nuo mnq;e than a pardon of the at« 
taindo2 and execution, will deliuer hem without 
wozds to pardon the felonie it ſelfe, 8. H. 4.21 
So, where the partie is abiured fo2 the — 
a man,the parvon mutt ok necellitie cary wozds 
of abiuration. Coron. Fitz 124. 
And if the Queene doe pardon to à Gaolen 
the e ſcapes of pꝛiſoners being in hes warde foz 
felonieo2 treaſon , that ſhall extend to negli⸗ 
gent eſcapes onely, and to none other Grantr, 
— 37. So, it ſhe pardon two men al fe⸗ 
lonies done by them, oz any ot them, that will 


not ſerue them apart, becauſe the firſt woꝛds be 


topnt, and not ſeuerall, whereas all felonies bee 


ofthfſelues ſeueral, 22.E.4.7.Foz maltheſe, 
and the like caſes, bowlveuer the fanmruf lf 


map delire liberal] interpꝛetation: pet (foꝛal⸗ 
Mm much 
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The 4. Booke, Cleargie. 
much as the offence is againſt lawe) the grace 


and diſpenſation of the pꝛince may not be ſtrat- 
ned beyond the woꝛds. 


Dancuare - Thelaſthelps fo? che pziſoner, be Sanctua- 
and cleargice tie and Cleargie, where his caſe will affoozve 


him the one o2 the other of them. Foz, if he were 
taken out of Sanctuary, heought to pꝛay at the 
ſirſt)to be teſtoꝛed: and if he tan reade, he may 
(at auy time) deſire of the Judge the — 
of his Booke, 

How ech of theſe began at the firſf, and grew 
in time to be full ſummed, o hom they ſhꝛunke 
againe, and hom their gayeſt feathers were at 
the laſt (by one and one) pulled fram them: J 


map not here ſtand to diſcourſe, though it beea . | 
peece, woozthp both the handling and hearing. 


But koꝛaſmuch as our ſtatutes do many times 
match theſe twame together, J will likewiſe 
daw them fozth,as Jſhal fal vpon them, ſhew⸗ 
ing you where the one oz che other „ oz both, be 
denied to the pꝛiſoner. 
There Clcargic lieth, it is grantable but 
once to one perſon, except he be within holy 2: 
ders:fo2 ſuch an one may haue i it often, 4. H. 7. 
cap. 13: I. E. G. cap. 12: & Stanf. 13 5, 
Bigamas, (that is to ſap, he which hath beent 
mit married, oꝛ which hath married a widow) 
map haue his Cleargicat this day, though in 
old time it were a good counterplea am it. 
Collect. Diar 201. 


Jt | 
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It was wont to bedoubted, whether aBa- Ballard. 
ſtard might haue the benefite of cleargie: be⸗ 

cauſe he could not be a Prieſt without ſpeciall 
diſpenſation, Brooke, Baſtardie 46, 

And it was agreed by al the Iuſtices (2. & 3. Woman, 
Phi. & Mar.) that a woman ſhal haue none al- 

ſowance of Clergie: but ſhe may hane(fo2 once 

onely)the benefite of her belly, ik it be found by 
women thereto appointed that ſhe is with child, 

Report Dalyſon. . 

Sen o2 Witches their aiders oꝛ caun⸗ Witches ec 
ſelloꝛs, ſhal neither haue Sanctuarie no} Cler- 
gie, 5. El. cap. 16. | 
The reteiuers 02 aiders of Seminary pricſts Jeſuites, gc. 
02 Ieſuites are to be denied the fauoꝛ of Clear - 
gie 27. El. cap 2. 

J Suchas conſpire to burne, take, oz raze, 4c, Takt taſtien 
my caſtle oꝛ bulwarke ofthe Queenes, hall en⸗ 

ioy neither Sanctuarie noꝛ Cleargie 14. Eliz. 

ca. I. a | 

He ſhall haue no Cleargie that committeth Bape: Bur⸗ 
any felonious rape, rauiſhment, oz burglarie, Nat. 
18. El. cap &. 5 

No! he which carnally and vnlamfully abu: Ranil? in⸗ 
ſeth any woman being within the age ok tenne kant. 
peeres, 18. El. ca.. 

Noꝛ bee which committeth the deteſtable ſin Buggere. 
of Buggerie, 2 5. H. 8. ca. &: & 5. Elia. ca. 17. 

There lieth no Cleargie no2 Sanctuarie fox Murder. 
bun which committeth wilfull murder, oz pox- 

Mm 2 ſoning, 


Dee ·œ Hꝶom ,, Bnet ne Bede ee . — — * 
f . 
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Poiſoning... ſoning, of malice pꝛepenced: 0} which robbeth 

Bobbetn another, in, o; nigh the highway: oz which ſtea- 

Bone. lethanp horſe, d hopſes, Celdimg, on gelvings, 

* * mare, oz mares: 02 ſtealech goods aut of ante 

Church. Church oz Chappell : 02 which heaketh any 

Houſe. houſe ſelontouſly by day 02 night, any perſon 

being in it: 02 whichrobbeth anp perſon in anie 

part othis dwelling houſe, himlelfe, his wife, 

childꝛen o2 ſeruants, then being there, oz with- 

in the pꝛecinct therof, and being ſleeping oz wa- 

king,23+H.8,cap:1:432.H.8,cap.3 : I. Ed. 

G. ca. 12 5. E. G. cap. 9: & 2. & 3. E. &. ca. 3 3. 

Nob boothe He which robbeth any perſon in any boothe 

oz tent. oz tent, in any faire oʒ market, the owner, his 

wife, childꝛen, oz any ſeruant then being there: 

in, either ſleeping oꝛ awake, is dep2ined of his 
Clergie, I, Ed.. cap. Ia: & 5,Ed.6,cap.g, 

Commaund Such as maliciouſſy commaund, o; hire anie 

murder oz to commit petite treaſon, oꝝ wilfull murder, 


a tobberie. 02 robberie, in any dwelling houſe, oz in, o2 


3 high * „ 02 ann Mar ches of 
ngland againſt Scotland: o2 willingly to 
l burne any dwelling houſe, o2 any part thereof, 
* nz an barne hauing cone therein, (hall not be 
admitted to their Cleargic, 4. & 5+ Phil. & 
Mar. cap. 4. 
If any ſhall repoꝛt falſe rumours againſt the 
Queenes Maieſtie, oz ſhall deuiſe and waite,0? 
ſet foozth any writing containing flanderous 
matter to her diff. mation, 02 to the ſtirring of 


P A 


J- lieutenant op captaine,'2,Ed.6,cap.2 7 & 4, 


J es. > br * 


Cleargie. The 4. Pooke® 317 Car. 14 
any inſurrection 2 02 ſhall pꝛocure any ſach 
wiiting to be ſet foozth'oz ptiblihed, ſhalt nut be 
admited to his Cleargie. 23,Elz,cap.2, _ * 5 
Such as by Coniu ation, Calculation, oi o: With the 
ther vnlawfull meanes, ſhall ſeeke to knowe, Queenes 
and ſhall ſet foozth by expꝛeſle wozd o2 act, how death. 
long the Queene ſhall ltue, oz who ſhall raigne 
after her death: oꝛ ſhall will, oz with her veath, 
ſhalllooſe all benefice of Clergie and Sanctun- 
ne: and fo ſhall their aiders, p2octirers, and a⸗ 
beeeers, 23. Plcap . 
Cleatgic and Sanctuarie be taken fromthe Douldicr 


Souldier that departeth without licence of rhe 1997 *%** 


& 5. Phil. & Mar. ca. 3. | "— 
: He that doch a Robberie v7 Burglarie in dne Carry the 
Countie, and is taken with the goodes fa rob: goods into 


J bedoz flollenin an other County, hal looſe his an other 


Cleargie there, as hee ſhould do where che roh⸗ unte 
bery oz burghlary was committed, 25, He.8, 
ca,3t & 5. d. & ca 1 - whe . 8 n 
Sanctuatie and Cleargie be taken from him Foꝛgerie. 
that ſecondly ſhal be conuicted of the foꝛging ol 
He which priuily taketh money oꝛ goods o Cutpurſe. 
uer the value of twelue pence) from the perſon 
ok another not knowing it, is denied Cleargie. 
18. El. ca. 4. | ; pes * | 
The Rogue that is attainted and connyitrey Rogue. 
fo ſerutce, and departeth+o2thatafter xl. dates 
| | Pm 3 (next 


_—_ — —— 
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Egyptian. 


Fhe 4: Pookg. Cleargie, 
(next after he ſhall be twiſe putto ſeruice) doch 
the third time fall to a roguith life ,- &allhaue 
neither Sanctuarie na Cleargie, 14. El. cap. 5, 

Clcargie and Sanctuarie be taken from him 
which calleth himſeife Egyptian, oz which kee: 
pech them company againſt the ſtatutes, 1,% 
2. Phil. & Mar. cap. 4: & 5. El cap 20. 


A confldera- In all other caſes (ſo farre as I pet find) the 
tion touching pꝛiſoner may enioy the pziuiledge of Cleargic ; 


C.cargie. 


VA {cruple 


Yea, and in euery of theſe Statutes alſo that doe 
reſume clergie, if ſo be that the Inditement dg 
not expꝛeſiy mention the offence in the verie 
wows of the Statute it ſelfe, the offendour may 
eſcape by his Cleargie. Foz, if the enditement 
be, Murdrauit only, without ſaping, Ex malitia 
recogitate : ox if it be, that he pzocuredarob- 
ric ina dwellinghoule, without adding mas 
licouſly:op that he robbed one in the highway, 
and tooke ten ſhillings from his perſon , with- 
put ſhewing that he made Aſſaultvponhim,oz 
vſed violence vnto him: oz ik it be of Burglarie, 
and do lacke the woꝛd Burghlariter. Then (as 
M. Stanford warily noteth) the offence is not 
againſt the Statute , and conſequently the be⸗ 
nefite of Cleargie is not pulled from the offen⸗ 
pour, Stanford 130, Collection Diar. 183, 


and 224. 


The lame M. Stanford (about the ſame 


concerning plate of his booke) moueth a doubt in this mat- 


Cleargie. 


ter of Cleargie, very meete to hee temembzed 


J 
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ere, and to be teſolued in another place. When 
ſundꝛp of theſe ſtatutes which take away cle ar⸗ 


gie (in cale where che offendour is conuicted by 
the verdite of twelue men) doe ſpeake nothing 
at al of his attainder by Vtlaw rie: oꝛ by Parli- 
ament: no} of his ſtanding wilfully mute: no2 
al his chalenging aboue twentie peremptozuly, 
no2 of his refuſall to anſwere directly to the of: 
cace ; It is to be conſidered (ſaieth hee) whe 
ther i in theſe caſes alſo, the Cleargie ſhall bee 
dented vato him, But lince it —.— not 
me to determine, where he doubted, J wil here 
make an end of our Triall, and nn vnto 
ludgement, 


1 


Of [udgement. 


Cup; X v. 


He luſti of Peace EUR thus 

lifted 1 80 the cauſes in hearing, 
either by the euidence giuen ta the 
Jurp: oꝛ by che examination of wit⸗ 
nefſes,02 by certificat alowed, oꝛ other lawful, 
telanable, and diſcreet p2oofe,are nam come to 
make an end, and to determine of it, Foꝛ J may 
wel apply that co Hearing and determining, 
which M. Bract. req; ta the making vp of 
ec ludgement; that is, an equal and indiſ- 
erent acceptation of the perſons: an earneſt 
Mm 4 exami- 
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examination, and thore ſearch of the cauſe; 
a true deliuery of the ſentence: and a diligent 
execution of the ſame, Of theſe, the two firſt 
belong to heating (oꝛ trial) which we haue al⸗ 
ready handled: and the latter two bee the very 
parts of | wherewithwehaue now 
to deale. Fo2 lodgement and Execution dot 
make an end ok the cauſe in controuerſie. 
Dou haue read befoze, a generall learning in 
. the Commiſſion : J meane, that if any vifficul. 
E ty do ariſe in determination vpoti triall, the lu- 
| ſtices of Peace are reſtrained to pꝛoceede bntg 
iudgement: and you may reade G. H. 7. 16. chat 
if a certiorari be bꝛought to the Iuſtices of the 
peace, they are ſtaied (by the opinion of Keble) 
from determination, although tke Record bee 
not thereby remooued from them. 
But admitting that there is none impedi⸗ 
ment, let vs heare their iudgement. 
Judgemkts kgements then of the Iuſtices of 
by dilcretton: rate, be in lome caſes arbitrarie ( referred 
fo diſcretion) and inother-ſome caſes preſcri- 
bed Sh wg Of the kr lozt » fake this ont 
all 
2 555 Her that is ozderly tonuicted before then 
their generall-Seſſions, ofthe deceitfulf ge 
ting of any goods into hishids, by means of a 
ny falſe token oꝛ counterfert letter) made rhe | 
name of arty other) map NN bythemtu 
ſufferimpziſonment, Landing onthe ger 


afſault oꝛ 7 U: 
2 charge outer him, as 

chat hee ſhall deſerue further puniſþment chan 
the impꝛilonment of one whole yeare ,'may be 
put to ſuch further spen puniſhment (lo as it 
ertend not to like noꝛ limme) as the Yuſfices of 
Peace in open Se ſʒions hall hinke tunuenient, 


2 . 

tir Nele Badge be bl ſundzie Pꝛeſcribed 
5 — acco2ding to the natures of the — Judgmentg. 
(whereof they date to iudge) which be diners 
alſo. * 
Foz, vppon petit Trenſon eorttivitted by a 
man, the ſentence ought to be that he ſhall be 
drawenand hanged : But againſt a woman, 
the iudgement is all one whether it beinhigh, 


92 petit treaſon, that is to ſap, that ſhe (hall be 
drawen and burned, Stanf, 182 


Againſt Murder, and other Felonies , they 
muſt pꝛonounte the onely vſuaflimwnement, of 
hanging till death in both the ſexes U pon ſuch 
as be conuicted ol treſpaſſes, contempts, riots, 
f ſuch other offences, no certain fo2- 


faiture is laid by Statutes, they mut adiudge, 
that they be taken and ranſomed, and ſo to 


latisfic the Queene for their offences by — 
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king their tines : and vppon offendoꝛs againſt 
ſuch penall lawes as doe inflict any certaing 
paine, they ought to adiudge.as the Statutes 
dghemſelues doe dixett their couurſe. 
Fozeftats F, vpen conuiction af the firſt offence, a, 
tug gainlt che ſtatute of foꝛeſtalling, 5,E-6.ca.14,) 
they muſt awarde impꝛiſonment fo2 two mo- 
neths without Baile o2 Mainpriſe, and the fo}. 
faiture ofthe value of the goodes ſo had:vppon | 
the ſecand attainder (02 conuiction) ſuch inpu⸗ 
ſonment fo vi monethes, and the double value 
of the goods: and vppoy conuiction of the third 
— 1-- 7 offence, they muſt giue ſentence that the often: 
ö 2414 doz beſet on the pillozie , and to fozfaite all his 
goods, and further to haue ane wen ol his 
bodie during the Queenes plealute. 
Againſt him that thall bing, 02pzocure tobe 
bought into any ſhip, any kind of ſbeepe, being 
aliuc, tobe conueied out of any the Queens do⸗ 
minions,thep ought, (fo2 the firſt offence)to ad- 
iudge, that hee ſhall looſe all his goodes tothe 
Queene, and ſuffer impꝛiſonment by the ſpace 
of one whole peare, without Baile 02 Main- 
riſe:and that at che yeares end, he ſhall(inthe 
ll market of ſome market cowne ) haut bis 
lefchand ſtriken off, and nailed vpon the openelt 
place ot ſuch a market, 8.E1.c,3, | 
Taving of Againſt him, that is conuicted fox the vnlaw- 
Decre o full taking oꝛ ſlaping of any Deere, oꝛ fo ſuch 
wawks,2c taking ol any hawke, oz egges ofhawke (con? 


Conuer 


* 


trat 


——> » wy »_ 
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ocendo2, and (after that expired) to finde ſuer⸗ 

ties of his good behauiour fo2 ſeuen peares af- 

ter, Mels toremaine in pyiſon vntill be ſhalfind 


ſuch ſuerties d thoſe ſeuen peeres. 


And v —— — maye at chenepe quine Ilehouſe: 


e the Peace by two Iuſtices of 
the Peace (the one of them being of che Qu 
run) againſt him that ſpall obſtinatly keepe an 
Alehouſe, cantrary to the ſtatute, (5. Ed. ca. 
25.) thelultices) to aſſeſſe the fine of xx, ſhil- 
lings: the which J doe purpoſely rehearſe, be⸗ 
cauſe they are there warranted to aſſeſſe the 
fine, without pꝛocelle firſh made.againſt the of- 
fedour, lt to che commoner of aſſſing 
5 as pou ſhall ſee, when 3 cometothay 


Je were moze labourlome, then pꝛ oficable, 
ta runne auer the diuers —— chat ſta⸗ 
tutes doe appoint, and it may ſuffice * 
this place to haue giuen this taſte ok 
theſe fewe, aud therefoze 
- A will in hand with 

Execution. 


of 


55g GA?P.IS 


Car. 16 554 A Boole. 


tie and fozfaiture-; 


m 
8 the Proceſſe for che Eine x og 


Queene, ror the alle ſsing thereof: 
e DEITY, 


"CA xFT. 


Eeing that Execution is "wy a perla 
- mince of the Tudgenient, J wal 
needto make long of te 
ſoztes of is, which are within the pow 
bythe know of Beate, Foz, beſideotha 
a ally 2 3 — themſelues haut 
when Ee his in che a yoann 
one at 

whirh is due to'the'sffeiwds2, ' + 
-Howbeit 5 fojafach as that w are 
— — oh ti: 
ther ts the Queene, oz to her ſubiects : andthat 
which pertaineth to the Queene ; is bought a- 
bout, either medtatly, firſt by ꝛotelſe fo Im 
pꝛiſonment) fo; the Fine : then by Afleſung 
of the Fine: and [aMlp,”by [ſtreatins'$Tame: 
oꝛ elſe immediatly, by Eſtreating of the penal 
J will fir Ceffowe a few 
woꝛds vpon the Fine & Eſtreats fo2 the Queen 
and then ſpeake of the benefite that belongeth 

to the ſubiect. 

here the Conniction is foz Treſpaſſes 


gainſt the Peace, Riots, and ſuch other Con. 
tempt! 


„ «a << IS 


Be 
— 


Its 
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tempts and affences againſt che Commiſcion 


oz Statutes, fa the which us certain Fine is ap- 
pointed there (as you haus ſeenc alreadie) the 
wagement.is,/'T hat the partie ſhall be taken - 
to ſatisſie to the Queene her Fine, Aud chere 
won, the Caps: pro fine, and (if the party tan· 
not be found) other Judiciall- Proceſſe goeth © 
out, till he be Utlawed : vnleſſe it be in a verit 
few caſes, where (by the woꝛds of the Statutes 
chemlelues) they may. pꝛoceede to alleſſethe 
Fine in the abſence of the parties, without cal⸗ 
ling them by any Proceſlc : foz, ſo it ſlandeth in 
the ſtatute ok Alchouſes, 5 E. G. cap. 2 5. (a8 4 
told you cuen now) and in the ſtatute of High 


waies, 5. El. cap. I 3. | 1 . 

But it the partie be bꝛought in, then is he a 
ploner, and then are the Juſtices of Peacec hy 
their diſcretion) to aſſeſle the Fine, & ts eſtreat 
t, and deliuer hun. 

Fo) in no caſe (as J take it) can they of them 
ſelues leuie any Fine oz foꝛfeiture, due to the 
Queene 3 inſomuch as not they, but the Shirife 
is 3 — fo all ſuch — 1 

impꝛiſonment that J ſpeake of, is 

to the end that the Queene may haue the Fine: — 
and therefoze, vpon the paiment thereof(02 vp- 
on pledges found by Recognuſauce to pay it) 
the olfender oughe to be delivered, 2. Marr. 
Brooke, Impriſon. 100. 


Deercof alla the Fine tooke firft his * 
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Difference 
betweene 


Fine and Þ- 


werctamcnt. 


" 


of the Latine Fins, becauſe it makethan end 
with the Queene,foz the impꝛiſonment laid vp. 
on the offence committed againſt her law. 
And in that reſpect chiefly, doth it differ from 
an Amercement : Fo2 when the oſfendez hath 
not fo deeply treſpaſſed, chat thereby hee veſer, 
neth any bodily puniſhment at all (as if hee be 
nonſuit in an action, oꝛ do comnut any ſuch like 
fault) he is ſaid ts fall into the kings Mercie, 
becauſe he is therin mercifully tobe dealt with: 
and by the Greatcharter(ca, 14)that Amerce- 
ment and ſumme of money, which hee is to pay 
fo: the ſame, ought to be aſſeſſed & affecred by 
the good and lawfull men of the neighbour- 
bood, which alſo Glanuil. lib. . c. I I. affirmeth 
to haue been the Lawe of the land long befoꝛe 
that time, ſaying, Miſericordia Domini Regit 
eſt, qua quis per iuramentum legallum hominun 
de vicineto, edtenus — eſt, ne liquid 
de ſuo honorabiltcontenemento amittat. 
But where the offence oz Contempt falleth 
out to be ſo great, that it aſketh the impꝛilon 
ment of the body it ſelfe , and that during the 
Kings will and pleaſure : then is the partie to 
redeeme his libertie with ſome poꝛtion of mo⸗ 
ney, as hee can beſt agree with the king, 02 his 
Juſtices, foꝛ the ſame:which copoſition,is p29- 
perly called his Fine, oꝛ his Raunſome, aud m 
L atine Redemptio, as may be plainly ſerne be 
che Statute of Marleb. 52 9 
4 


Fine, 12 I roots, * 


& 4: and hy the ſtature — — 
aers others auntient ſtatutes. e (by the 
way)it ſeemeth by the property of the woꝛd Re- 
demptio that the party offendoz ought firſt to be 
impꝛiloned, and then to be delivered (02 ranſo- 
med) in conſideration of his Fine . And where 
my ſtatute ſpeaketh of Fine & Ranſome both, 
(as 38. E. 3c. . and others doe)itis taken, that 
the Ravomie outht there to be at the leaſt tre⸗ 
lie fo much as the Fine, Collect. Dyar. 232. 

But nowe of later time, the Juſtices them- 
ſelues haue in ſome caſes of Amerciaments al- 
{o.vſed to aſſeſſe and rate the ſame without any 
cher helpe $ As where the DiXtcers of their 
Courts haue offended, 3 3. Hen. G. 54:34: H. 
6.20: & Lo. 5. Edw. 4. 5. whith alſo ſeemeth 
to make another difference betweene the two 
wods, But becauſe neither of theſe be ſtrictly 
obleruen, either in common ſprach, oz in the vn- 
derſtanding of the latt er Statutes, J will na 
longer ſtand vpon it. | 
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Now then, if the offence be Fmeable, by ge⸗ Fine, by diſ⸗ 


nerall woꝛdes only , without ſpeaking of ante cretion cf the 


hallbe aſſeſſed ( fo ſo it is commonly in the el⸗ 
det Statutes that doe pꝛohibite any thing to be 
done) there the aſleſſement thereof belongech 
tothe luſtices befoze whom the Conuiction is 
lawfullp had. 


Againe, if it be Fineable by theſe (ae 


Fine, oꝛ without ſhewing by whom the Fine luſdicts. 


Car.rs 558 


- falſelecters oꝛ tokens , and may reade in other 


them) ſet Fine by their diſcretion vpon ſuch as 


The 4. Books,” Fine: 
like) words At the kings wil, e At the ling: 
pleaſure (ag you ſhall find it in many ſtatutes) 
then allo the ſame luſtices (befoze whom the 
Conniction was): ſhall aflefls the Fine at thei 
mils and pleaſures: Fo2 (ſap the Bookes 2. . 
31 — —— — all ſuch 
s) vttereth his owne will and ple 
the mouthes of his Iuſticess. whe 
And pet ſome ſtatutes ( vſing plamer ſpecch) 
doe namely referte che Fine to the diſcretian af 
the Juſtices of}IJeace, 4318170 
Fox they map ( vppon conuiction had befoze 


take Sal mons, o; deſtroy the Fly of Fiſh in Ri. 
uers, againſt the ſtatutes, W. 2. cap. 47: Iz. 
R. 2. c. Ig: & 17. R. 2. c. ꝙ And as this is ſaid of 
the Fine » ſo ſundzy Statutes doe giue þ ſame 
power tothe Iuſtices of Peace, in the execution 
of the coꝛpoʒall puniſhment it ſeife:as you haue 
already heard in the caſe of counterfeicers of 


the ſtatutes at large. Fo2, J labour to be ſhojt, 
and therfoze J giue but an aſſaie of each thing, 
knowing that theſe luſt ices will not pꝛoceed to 
the execution of any ſtatute, without the ſight of 
the ſtatute it ſelfe, howſoeuer they ſhould find if 
alleagedby me, | 

And in theſe caſes (euen as in caſes of . 
mercements) the Juſtices ought to take heede, 
that the Fines be reaſonable anviuſt, — 
te 


TEE TTRR_ATrTT Tr aa 
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Fine. | 


regard to the quantitie of the treſpaſſe, and to 
the caules fo2 which they be made, as it is com⸗ 
manded by the ſtarute. 34. Ed. 3. cap. I. 

But this Fine (o2 paine) awarded by the dil Fine to be 
ccetion of the Iuſtices of Peace, ſhall doe the med 0- 
moze good, both to the PDꝛince in pꝛolite, to the * 
people in example, and to the lultices then?- 
ſelues in credite, il it bee pꝛonounced at the 
Bench openly (as it ought tobe) and nat iu? 
fled vp in a chamber (02 coꝛner) ſecretly, as in 
ſome places it hath beene vſed to be. 

Thaueheard, that euen in cafes where the —_ 
ſtatutes doe appoint a certaine fozfeicure (as ture ot — 
five pounds, oꝛ ten pounds, c.) pet the pꝛactiſe cure, 
is, to mitigate the ſame by dileretion, if ſo bee 
that the partie will come in vpon the Endite⸗ 
ment, and put himſelfe in gratiam Regina with 
confeſſion of the fault, oz wichout it, as q haue 
told you befoꝛe: ſo that the Fine ſhall be ſmall, 
where the fault was great, and the penaltie ot 
the law it ſelfe not ſmall. $32 (2421 
But this maner of doing is (in my minde) lo 
boyd of (ound reaſon, that I cannot recommend 
itto the Iv{tices of Neate, but doe rather ron: 
demne it as a mockerie of the law. Yea, J find 
that ſundꝛy ſtatutes (fearing belike ſome ſuch 
thing) haue ſpecially pꝛeuented it, commaund⸗ 
ing that luſtices of the Peate ſhall aſſeſſe no 
leſſe Fine, than is in thoſe ſtatutes themlelues 
bekoze hand appointed. 3230390; 

Nn Such 


ow 
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mY Such is the ſtatute, 17 Edw. 4. ca 4. of 
Tiles : the ſtatute 3 3. Hen &. cap. &. ot croſle: 
bowes and handgunnes: and the ſtatute 5. Ed. 
G. cap. 2 5. concerning Alehouſes: and ſuch o⸗ 
thers may be found, ik the bookes of ſtatutes be 
well yeruled, & 

And although it may ſeeme good huſband)y, 
to take ſuch a Fine by a maner of confeſſionbe- 
foze conuiction, rather than to hazard the loſſe 
of all the p2ofice that may come to the Queene 
thereby (as indeede that muſt enſue, no con: 
uiction be had) yet who ſecth not, that the other 
wap is much mode ſeruiteable, and that this is 
but to looke thozow the fingers (as we ſay) and 
to ſtrike oꝛ flap at a fault with a fore taile, and 
none other? 


o 


Eſtreting to ¶ But hitherto we haue not ſufficiently perfo2- 
the Queene. med that, which the Commiſs ion of the Peate 


hath in thele wo2ds Saluis nobis amerciamen- 
tic, &alijs ad nocende ſpectantibus: andthere: 
foze, it is not enough to haue aſſeſſed the Fine, 
but we muſt alſo diſcloſe the meanes by which, 
as well this Fine (that is reduced to certaintie 
by the diſcretion ofthe Iuſtices) as al other A- 
merciaments,and thoſe other penalties and fot- 
feitures alſo that are certainely pꝛeiined by 
woꝛdes of the Statutes, may bee leuied and 
d1oucht into the Queenes coffers, 

Odder was taken by an auncient ſtatt te 
(intituled de Scaccario, .and noted to bee 11 
0131] 2 et 51. , 


Eſtreats. * 4. Bose. 


Enquirers what ſoeuer, ſhould deliuer into the 


Eſchequer (at the feaſt of S. Michael peerely) 


the extracts of fines and amerciaments, taxed 
and made befoze them, that the king might bee 
duly anſwered thereof, And the ſame(in effect) 
was afterward confirmed by an other Statute, 
entituled, De forma mittendi extreta ad Scacca- 
rium, which although it be ſaid to be made 1 5. 
Ed. 2: pet, foꝛaſmuch as it mentionech that the 
loꝛmer ſtatute was made in the time ok the fa: 
ther of the ſame king which made the latter, it 


muſt needes be, that either the one oz the other 


of them was made in the time of king Ed. 1. 

Mo doubt, but this oꝛdinance doeth extend to 
the Taſtices of Peace; as a man may eaſily ga⸗ 
ther by woꝛdes in the ſtatute of Labourers, 5. 
El. cap. 4: and by the act ot Sewers, 13. El. ca. 
9. and other ſtatutes: But becauſe it is verie 
generall, and hath nothing peculiar vnto them 
from other Iuſtices, J will deſcend to lower 
times, and looke there fo2 neerer helps, 

The ſtatute 12,R1.2,ca, 10, had allowed to 
tuery Juſtice of the Peace foure ſhillings by 
the day, koꝛ the time of their Quarter Selsions, 
to be paied (by the handes of the ſherife) of the 
Fines and Amerciaments comming -of the 
ſame Sefsions, But, becaule it was ſoone after 
ſeen, that it was a great delay to the Iuſtices of 
peace in this paiment, to expect the leuping of 
Nn 2 theſe 


| 


51. H. 3. that al Juſtices, Commiſſioners, and 


+ 
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theſe fines and amerciaments by Ellreats, firſt 
{ent vp ta the Eſchequer, and then deliuerey 
thence tothe Shente (which was at that time 
the common manner ok leuping fines and amer⸗ 
claments ) theretoze it was within two peareg 
after (vi. 14. Ri. a. ca. 1 I.) pꝛouided, that the 
Eſtreats ot the Iuſtices of Peace ſhould be in 
dented (oꝛ doubled) and the one part thereof de⸗ 
liuered by them to the Sherife, to the intent that 
he may leuy the money thereof riſing , and pay 
the Iuſtices their wages by indenture between 
him and them to be made, aud the barons of the 
Eſchequer may charge and allow him vpon the 
making of his account accozdingly. |. 

And hereby (as J thinke) che Eſtreats ofthe 
Juſtices of the peace be now an imme diat war: 
rant fo2 the Sherite, to leuy, not onely the fines 
and amerciaments , but alſo all other Jſlucs, 
Penalties, Loſſes, fozfeitures, and Summes 
what ſoeuer, ariſing befoze them: fo2 the wozds 
ofthe ſtatute are generall, T he money there- 
of ariſing : and therefoꝛe, whatſoeuer ſummes 
are to bee eſtreated into the Eſchequer, the 
ſame are alſo to be leuied by the Sherife. 
Such oꝛder didthe ſtatute take (3 3. H. d. ca. 
10. of the ſixe weekes Seſsions) fox the leuping 
as wel of fines and amerciaments, as of pains, 
loſſes, and foꝛfeitures of money: ſo doeth the 
ſtatute of Tillage (2. 3, Phil. and Marie 


cap.2,) by way of admittance rehearle , that 
Juſtices 
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Iuſtices of the Peace may make out p2oceſſe 
foz the leuping of fines and foꝛfeitures befoꝛe 
themleltes, So doech the ſtatute of Cotages, 
31. El. cap. y. appoint: andſo are the Eſtreats 
made, (fo2 the moſt part) and the fines and foꝛ⸗ 
feitures thereby leuicd at this pꝛeſent time, ik J 
be not deteiued. 
And theſe are pꝛoperly called Eſtreats, of the 
woꝛd Extracta, becauſe they be ſhoꝛt notes (02 
Memoꝛials) extracted oꝛ dꝛawen out of the re- 
cords, by the Clarke ot the peace, and by him 
indented and deliuered ſunderly to the Sherifc, 
and to the Barons of the Efchequer, bearing 
this (02 the like) title, Extract. finium ex amer- 
ciamentorum forisfactorum, ad generalem Seſsr- 
ouem pecis, tentam apud Maidſtone, exc. coyam, 
ec. Fo: the whole fozme of the making wher⸗ 
of, there is full direction giuen to all Clarkes of 
Eſtreats, by the ſtatute, 7. H 4. cap. 3. Ahere⸗ 
vnto J rekerre them. 
Howbeit, J doe not thinke, chat in our caſe Juſtices of 
this duetie ok eſtreating is ſo peculiar to the the Peace 
Clarke of the peace, but that the luſtices ofthe dught to 
peace themlelues, ought alſo to haue a comms _ * 
and carefull eye vnto it: F oꝛ (if yau remember) 3 
tis both ſpecially p2ouided foꝛ in the commil⸗ 
fn, and alſo an article ok their oath, to ſee vn⸗ 
to the faithfull entrie and certificat ot the Il⸗ 
ſues, fines, fozfeites, and amertia ments, that 
do hapyen befoze them. And therefoꝛe, it were 

Nn 3 wel 


\ 


CAP. 17 564 The 4. Pooke. Execution 


well done (in my opinion) if the luſtices would, 

by Turne (02 otherwiſe) both take knowledge 
of things that haue paſled befoꝛe them, and alſo 
take oꝛder that the ſame be certified accoꝛding⸗ 
ly: leſt otherwiſe it lie altogether in the power 
of the Clarke of the Peace to ſaue oꝝ {lay (as 
one laid) the Sparrow that he holde th clied 
in his hand. 


Of E X :CUTOT ie Proceile:, and execu- 
tion for the parties that ſue, or for o- 
der perſons : and of reſtitution 
of goods ſtollen. 


CAP. Xx vII. 


Lbeit that the Iuſtices of peace 
haue this power, to make wat: 
rant {o2 leuping the amerca- 
ments, fines and other fozfeits | 

that grow vnto the Cy by 
their ſeruice ; pet is it commonly thought, that 

115 a not (but in ſome caſes onelp, and that 

pecall ſpeech ok the ſtatuteg) makeerecuti: 
pit either fo2 him that will ſue, oꝛ foꝛ any ns) 
of ſuch part ofthe fozfeiture, as the lawe doeth 

aff:02d them, + 

Fo2, moll commonly the partie that wil tt 
is put to his Action at af common law, fo2 te⸗ 
couttic ofthat which he is to haue: as, fo) his 

moitie of a foꝛfeiturt agafrit the ſtatute 24. H. 


0 8. cap. 
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$.cap.13. of apparell,hee is perhaps dʒiuen to 

this Action ol Detinue: fox his moitie grow: 

ing vpon conutctton of any offence, contrary to 

the ſtatute I 3.El.cap. I 4, concerning bzinging 

ouer of Bow - ſtaues, o2 contrary to the ſtatute — 
of Muſters, 4. & 5. Ph. & Mar. cap. 3. he is to Muſters. 
commence his Action (02 Bill) of Debt: and 

ſo of ſundzy others, that are each where ta bee 

found. But where they haue power, either by 

cheir comnutſſion,o2 by any ſtatute, to heare and 

determine any cauſe at the ſute of a pꝛiuate per⸗ 

ſon, I do not ſee how the cauſe can well be ſaid 

to bee fully determined, till the complainant 

hath had the effect o his ſuite, which cannot be 

without execution. 

Doubtleſſe, by ſpecial pꝛouiſion, made in the Fo:effallerg 
ſtatute 5. Ed G. cap. 14. againſt Fore ſtaller $, 
the luſtices'of j peace map make execution of 
the one moity of p ſozfeiture foꝛ him that ſueth, 
by fieri facias, 02 capias, as the Queenes Iuſti- 
ces at Weſtminſter ble to do. 

The like power in like woꝛdes haue they, foꝛ Zrmour. 
leuying the moltie of any foꝛfeiture agaimſt the | 
ſtatute of Armour, made 4. & 5. Phil. & Mar, 
cap 2. 02 againſt the ſtatute (made 1 
12.) concerning Badgers, Drouets, &c. and 
their licences. N 

Foz the moitie growing to the Informer vp⸗ LIustieg. 
onthe Hatute of Liueries, (8. Edw. 4. cap.) 
they ſhall make ſuch execution, as ought to bee 

i Nn 4 had 
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Flaxe aud 
Yempe, 


| Dighwapes. 


bk the Churchwatdeiis of the pariſh where the 


— | 
Turnc, 


Iſſues. 
© 


Periurte, 
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had inrecoueries of Debt oꝛ Treſpaſſe, at his 
ownepleaſure, 
They may alſo award execution fo the par: 


tie that ſueth vppon the Statute of Flaxe and 


Hempe 24. H. S. cap. 4. by ſuch Procellc ag 
to them (all ſeeme by their diſcretion, 

And the Eſtreats (made by the Clarke of the 
Peace ) of fozfeites fo2 defaults of amending 
highwates, are aſutlicient warrant-to the Con. 
ſtables to leuy the ſame bp Diſtreſſe, to the vſe 


default was, towarves the amendment of the 
ſatd wayes, 2. & 3. Phil. & Mar, cap. S: & 5, 
El. ca. 13. 

And likewiſe the Eſtreats of the Iuſtices ot 


- Peace (of any fines aſſeſſed by them vpon pꝛe⸗ 


ſentments in the Sberifes Turne) being inrol⸗ 
led, indented, and delivered to the Sherife, area 
coo9d warrant vnto him to leuy the ſame to the 
vſe of him that was Sherife at the time of ſuch 
pꝛeſentments taken, 1. Ed. ca. 2. 

So, many Iuſtices ofthe Peace award pꝛo⸗ 
ceſſe of Execution, fo: leuping the foꝛfeitures, 
vpon ofienees againſt the ſtatute 27. El. cap. y. 
of Iſſties loſt by Iurours. 

So, vpon the ſtatute of Periurie, 5. El. cap. 
9: bpon the ſtatute, 5. E. G. cap. 4. fo dzawing 


Sticking k weapon to ſrike in Church ez Churchyard, 


And peraduenture ſearch will affoozdyou ſome 
me eraples:buc the ſe may ſufliſe ko pot 
4 | wo : w 
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which is not (in this, oꝛ any the like) to recount | 
ill, but to make good p2oofe of that which FJ of: 
fer and pꝛo pound, that the Iultices and Clarke 
ofthe Peace, may thereby take occaſion ts look 
vpon Þ Booke, whenſocuer execution is pꝛaied 
foz any caule, depending befoze them vppon 
whatſoeuer Statute. d 

And becauſe the awarding of reſtitution of Reſtitution 
goodes ſtollen to the owner, oz partie robbed, of goodes 
(after the attainder of a Felon by reaſon of the ſtollen. 
euidence giuen by them) is a maner of executi⸗ 
on fo2 the partie: J may without violence 
bunghither the effect of the Statute made vp⸗ 
on that point, and lying within the authozitie 
of Juſtices of the Peace: which ſtandeth thus. 
Ifany Felon of goods, money, or cattels (ta- 
ken from any of the K ings ſubiec ts) be indi- 
ted, arraigned, and found guiltie thereof, or 
otherwiſe attainted , by reaſon of Euidence, 
given by the partie robbed, or the owner of 
the aid goodes, money, or cattels, or by any 
other by their procurement: Then ſhall fach 
partie or owner be reſtored thereunto: and 
the luſtices (be fore whom ſuch finding guil- 
tir, or ſuch attainde r ſhall be) ſhal haue pow- 
er to award Wiits of Neſtitution the tefore: 
21. Hen. S cap. 11. 


Of 
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; Of certifying the Records of the 


Seſt ions of the Peace; to other 
Courts or Officers, 


CAP, XVIII. 


S we haue already manifeſtey, chat 
luſtices ot che peace haue not a ſuf. 
ſelues) to heare and determine all 
cauſes whereof they haue in their SeſGions au⸗ 
thozitie to enquire: So allo be there ſun 
thinges determmable befoze them there, which 
neuertheleſſe may(in ſome reſpects) be bzought 
to a fecond handling: either to the end to te⸗ 
uerſe that which they haue done, o2 that then 
doinges may be an euidence and teſtimonie in 
the triall ot cauſes befo2e other Iudges. 
And becauſe this cannot in any ſoꝛt be perfor 
med, without the pꝛeſence of thoſe foꝛmer Re. 
cords (q the tranſcripts thereof) which began 
with the laſtices of the Beate: it is therefore 
requiſite , that they doe make Certificate of 
them vnto thoſe other Courts, o2 officers, that 
ſhalbe mitercſſed tovſe the ſame, 

But, as this Certificat ought in ſome caſes 
fo be made by the Tuſtices of Þ Peace, (02 their 
Clarke) without any Whit of Certzorari there: 
fore directed: and in ſome other caſes they may 
ſpare to Certific, vntillthat Tt (02 ſome 0: 
ther commandement) be bꝛought vnto mo , 
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So alſo ſometimes they are to certifie and ſend 
vp only a Tenor (o2 Tranſcript) as J ſaid, of 
the Record befoze them:and ſometimes the ve- 
Record it ſelfe mult be conueied from them, 
The Clarke of the Peace mult (vnder the 6.;6 withs 
ne of foytie ſhillings) certifte ito the Kings out the Wuie 
nel, atrue TI ranicript of euery Attainder, of Certiorari. 
Utlawzie, and Conuiction (had befoze Iuſti- 
ces of the Peace in any place, except Wales, 
Chefter , Lancaſter, and Durham) within 40. 
dayes after, ik it bee then Terme: and ik not, 
then within twentie dayes after the beginning 
of the next Lerme: that the ſame may there al⸗ 
ſo appeare of Recozd, to be vſed as that ſtatute 
bath appointed ik there be caule, 
And he muſt alſo deltuer to the Ordinarie, a 
Tranſcript of Clarkes conuicted 02 attainted, 
befoze 5; ſaid luſtices, 34. H. S. cap. 14.But en- 
quire whether this laſt be needfulat this day, 
by reaſon that Clarks be not now delivered 
to the Ordinarie, by the Statute, 1 8. El. ca. 7. 
And if a pꝛincipall be attainted of murder. oꝛ 
Felonie in one countte , whereuato another is 
acceſſarie iu any other Countie: then vppon 
witing from the Tuſtices of Gaole deliuerie,oz 
Oyer, and Terminer(to the Cuſtos Rotulorum, 
(where ſuch pꝛincipall is attam:ed) hee muſt 
\ certifie in witting vnder his Seale to the ſajd 
Juſtice:, whether ſuch pꝛincipall be attainted, 
02 otherwiſe diſcharged, oz not: that they map 
P20ceede 
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rie. 2 Ed. &. cap. 2 4. 


But, in caſes where Juſtices of the Peate 
haue power to receiue Enditementes , andng 
power to pꝛoceed any further vpũ them (wher. 
dl vou haue already the examples, in the 7 chay. 
ter of this pꝛeſent booke ) there they ought to 


ſend vp & certifie the Enditements themlſelues, 
and that ok dutie (as Ithinke) without any Cer. 
tiorari tummaunding the ſame: becauſe, hauing 
none authoꝛitie to heare and trie the offence, 
the Records thereof ſhall be vnpꝛoſitable befoe 
them: and therefoze they can haue no iuſt cauſe 
to retaine them, and yet (fo2 the moꝛe ſuertie) 
it is ſpecially commanded by 5. El.ca.i.) that 
they ſhall certiſie the preſentments of ſome of: 
kences againſt that Statute, | 
And ſo, if a man (bound to keepe the Peace) 
doe make default of apparance at the next quar- 
ter Seſsions: the Recognuſance it ſelfe (togi⸗ 
ther with the Record of that default) muſt bee 
certified into the Chauncerie, Kings Bench, oz 
Exchequer, that execution vpon the Recognn- 
ſance may be had there, 3. Hen. . ca. I: and ſo 
ought it (as I thinke) if it be pꝛelented that the 
partie hath fo2fatted his Recognuſance by 
breachofthe Peace: And likewile, if it be pye- 
ſented befoꝛe them, that Þ chattels of a man at⸗ 
tainted of F elonie, be in the handes of another, 


Foz, in thele and ſuch other cafes, where they 
. 0 cannot 
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cannot of thiſelues proceed, they ought to ſend 
the Records to ſuch as haue authozitie todeters 
mine vppon them: and otherwile, they doe not 
diſcharge that duetie , which the wo2des Saluis, 
cre. & alis ad nos inde ſpectantibus, in ; Com- 
miſſion do ſeeme to expect at their hands, The 
abiuraticn of a Seditious Sectarie, being made Abiuratton. 
in the open Quarter Seſsion of the peace, ought 
to bee certificd from thence to the Juſtices of 
Aſsiſe at the next Aſliſes, 3 5. El. ca. I. 

Further moze, the ſtatute of Puruciours(2, 
& ;. Phil. & Mar. ca. C.) doth appoint the Ju⸗ 
ſtices of the Peace, to certifie to the T reafarer 
ofthe Queenes houſhold, the Dockets of Pur- 
neioꝛs ( bꝛought to their Seſsions by Conſta- 
bles) that the ſeruing of ſuch Commiſſions, and 
the true anſwering of puruetances map be the 
better examined thereby: and although it may 
be doubted, whether theſe be Recordes, o2 no, 
pet fo that they are to be certified from the Sel- 
ſions of the Peace, J ſlicke not to afioozd them 
this place, And if pou will allo repute in this 
number, the Licences (andſuch other acts ol 
that kinde) which paſſe at the Se lsꝛons of the 
Peace, J will not be againl it. 

Touching the Certiorari, it is of fozte (if it a 
be made accopdingly) toremoue, not only ann 
ditements, o2 other executozie Records,wherin 
the Iuſtices of Peace can go no further, (and 
uwhereof J haue ſpoken already ) but alſo the 
Records 


Recordes of cauſes , fully and lawfully heard 
and determined by them: to the end that they 
may be reuerſed and adnulled in the Kinges 
Bench, if good matter and cauſe doe require, 
F 0 „that pꝛeheminence hath the Kinges 
Bench, as pou may ſee by p2oofe:yea,allother 
the higher courts, may waite to the Juſtices of 
Peace, to certiſie their Records that doe make 
fo2 the T rial of cauſes hanging in them, as yon 
may reade 19, Hen. 6. 19, where they of the 
Common Place did (end to the Juſtices of 
Peace foꝛ an Enditement, becauſe in a Wit 
Conſpiracie, (bzought befoze them) it was 
materiall to haue it. 
And pet, neither they ofthe Common Place, 
noꝛ Kings Bench, doe vſe to white fo2 Endite- 
mentes, oꝛ ſuch other Records, vnleſſe they be 
thereunto induced by cauſe hanging in their 
owne Courts beloꝛe them: Fon, otherwile the 
right way de remoue them, is by Certiorari out 
of the Chancerie, from whence they may bet 
tranſferred by Mittimus) to any other Court, 
41. lib. Aſſ. Pla. 22. Knyuet Chiefe I uſtice. 
Howbeit, a man may gather vpon the booke 
(1.R.3.4.)thatif any Record be ſent vp with- 
out warrant to ſuch a higher Court, they may 
there pꝛoteede vpon it: becauſe it is thereby 
made a recorde in that Court: and that Court 
is the Court of the Qucene, as well astheo- 


ther. 
ö of 
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Of the generall, (or Quarter) 


yes ions of the Peace. 


CAP. xIx. 


E haue hitherto laboured, and at 
the length runne ouer, "fundzy 
| thinges (which in the opinionof 
| ſome men) be common to al ſeſ- 
| ſions of the Peace : And pet, be⸗ 
cauſe tine be allo certaine matters ( as it ſce- 
meth to me) appꝛopꝛiated, ſome to anp, and o⸗ 
thers to ſome one, of the generall Seſsions: it 
remaineth that we now diſtinguiſh the Seſsions 
of the Peace, and enter into conſideration, what 
is a generall, and what a ſpeciall Seſsion. 

The general Seſsions of the Peace be thoſe, Tye general 
which are pꝛouided fo2 the generall execution of Semons. 
the authoꝛitie of the lultices of Peace, whether 
pon reſpect the limits of the place; within their 
Commuſsion, 02 the boundes of power p2ocee- 
ding from the Commiſsion and Statutes, F oꝛ 
at theſe Se ons (as ſaith M,Fitzh.)generally 
all things ought to be giuen in Charge that doe 
lie within the authoꝛitie of theſe Juſtices fobe 
determined, 

Theſebemozeoner called the Quarter Seſ- 
ſrons, becanſe they be hold? Quarterly oz fours 
tmes in the yeere: and the Statute (4. H.. 
cap. 12.) termed them pꝛincipall Scfsions, 


2 
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| fo2 that in them chiefly the power of Iuſtices of 
the Peace doth ſhine and ſhew it ſelfe: in which 
reſpect 27. El.cap.19 and ſome other ſtatutes 
doe giue them the name of open Seſsions allo. 
But we ſh all not neede to dwell vppon the 
names, wherol there can be no great controuer. 
ſie, ſeeing that they all do aime at one marke: ra 
ther becaule theſe generall Seſsions be at this 
day diuerſly ſummoned, begunne, and conti 
nued, in diuers parts of the Realme it lyeth fit: 
ly in mp wap, to make examination of that di 
uerſitie in this doing. 
Dow manie . Fo2 (to begin with the Summons) the man 
Schions, ner is (in ſome Shires) to ſummon pearely lire 
ſtanding Seſſions of the Peace: in others g: 
in others 12.02 16;and in others otherwiſe, ql 
which is done, chiefip vpon pꝛetence to eaſe the 
inhabitants of the County, foꝛ whom it would 
otherwiſe be very painfull to trauel ſo often and 
farre, from all the partes of the Shire to ani 
one place of the ſame, 

And therefoze, ſuch as doe maintaine 6.92 8. 
Seſsions, do bſe to ſummon all the whole Shure 
to a couple of them, and to the reſidue they call 
onely ſich parts of the Shire, as they doe there 
ſpecially appoint: But pet ſo, that (vppon the 
reckoning) each coꝛner of the Countrey giueth 
attendance at foure ſeuerall Sc ſoions: which al 
{o falleth out actoꝛdingly in thoſe (hires where 
they haue 12. 02 16. ſeſoions. * 


Quarter Sefeio The 4. Booke. $75 CAF. 18 

Fo? albeit that they doe not at any one time 
ſummon the whole ſhire to any one place (as 
the others do) yet diuiding their thre into ther 
n foure parts, and keeping 4. ſeuerall Seſsions 
in mech ofthoſe parts, they alſo (as well as the 
other) do ſerue their whole countrey with foure 
ſundzy ſittings. And therfoze(in mine opinion) 
al:hough none of theſe do follow the p2eciſe let⸗ 
ter of thelaw (which requirerh'but onely foure 
quarter Seſsions in any ſhire) pet euery ol them 
dzawethneare to the true meaning ok the lawe, 
which looketh foꝛ nothing elle but that the 
Court of theſe Seſsions ſhouſde yeerely bee 
foure times opened for the whole Countie. 

But if there be any that vo(fo this purpoſe) 
diuide their ſhires into halfes, and do hold one: 
ly koure, Sefsions in the peert, that is to ſay; 
two in the one part, and two in the other, cal⸗ 
ling the one halte of their Hundreds to thoſe 
two Sef5ions at the one plate, and the other 
halfe to the other two Seſs ions holden at the 
other plare: Thele mes (as ſome haue 
thou ) doe neither retaine the letter, noꝛ at⸗ 
taine the meaning ok the law, in this doing. Foz 
vpon the maner, no part oktheir ſhire hath a- 
ny mo thentwo | Irons which manner, whs 
lecthnot how much it map hinder Iuſtice? 

J remember J baue read, that amongeſt o. 
ther the deſires of thoſe that accdpanien Jacke 
Cade tg 'Blacke-heath i in Kent, this was "ha : 

Do that 
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that (oz ſauing of labour) che Quarter ſeſſions 


ire: And it is very likely, that thereuppon the 
ne were firlt kept interchangeably at two 
ſundzy townes, But, howſoeuer fo2 the time it 
was thought good in a ſoꝛt, to peelde to that 
impoztuntte of the common people: pet can 
there no good reaſon be rendꝛed, that the Sela. 
ons ſhould be now continued in the manner as 
they are. 
Foz; if any will ſeeke to ſalue it, in ſaying, 
that they doe call the Conſtables of the whole 
ſhire to euery o thoſe Seſsions: pet they tan⸗ 
not ſo eſcape: becauſe both reaſon it ſelfe, and 
their own experience herein doth inkoꝛme them, 
that it is likely, they Call haue mo pyeſcne: 
ments, where mo perſons (that can pꝛeſent of 
their owne knowledge) be aſſembled, and doe 
take the charge vpon them. 
Belides all which, theſe men doe not bing 
eaſe, but trauel and delay to their country men; 
rte meane) they doe compell, either 
gofarre (out of ene part into an other) to 
— a fault puniſhed, oz elſe to tarry foz helpe 
till a Se ſs ion ſhal be kept in that quarter where 
they inhabite. 

Neither may J well omit, that this doing 
may bꝛeede danger to the Iuſtices themſelues, 
whileſt any of them (hauing taken a Recognu- 
{ance ofa Tipler) doth not certifie it vntill the 


Selstons 


might be holden in two ſeuerall places of that 


I. 
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Seſsions happeu to be in his owne part, and in 
the meane ſeaſon, the next Sels ion of the peace 
(within the ſhire) chanceth to be holden in the o⸗ 
ther part:whereof what may follow, the ſtatute 
5. Ed. &. cap. 25. will tell pou, and teach them. 
And like fault is it though not like fozfert)ſo to 
retaine a Recognuſance taken fo} the peace, as 
you may lee by the ſkatute 3 H. 7. cap. I. 

Thus much of the lummons (oz number) of The times 
the quarter Seſ$ions : Now followeth the time of holding 
in which they ought to bee holden: about the the Quarter 
which allo all counties do not agree: and ther: Belton. 
foe, it halbe good(befoze other things) to per⸗ 
uſe thoſe ſtatutes, which do (eicher in deede, oz 
ſyew) concerne this pont. | 

The ſtatute 2 5.Ed.3.ca.B, oʒdained thus: 
Item, that the ſaid Iuſtices make tlie ir Se ſłꝰi- 
ons in al the counties of England, at the leaſt 
foure times in the yeere, vi. 


Annunciation of our L adp: 
Saint Margaret: 

Daint Michael : and 

Daint Nicholas. 


At 


The ſtatute 36, Edw.3, cap. 12, lapeth, 
al 


That the Commiſion of the Peace ſh 
make mention that the Seſsions {hall be hol- 


den thus: 
Oo 2 Within 


— N— — 
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Sa ithin the tas of the Epiphanie. 


- yeare at the leaſt. But they of Middleſex bee 
i excepted by I4.H.6,cap.4., , 


Mithin the ſecond weeke of Lent, 
Betweene Pentecolt and Pidſummer. 
Aithin the Vi« of Saint Michael, 


The ſtatute 12. Ri 2. ca. 10. doth afterwary 
ſet the matter at libertie, ſaying, They ſhall 
holdetheir Seſsions in euery quarter of the 


Laſtly the ſkatute 2 Hl. 5. cap. 4. doth reduce 
the times to certaintie againe, ſaying thus: 
Ouer all the realme the Scfions {hall bee, 
Saint Michael. 
In the firſt | The Epiphanie. 


weeke al. J The claule of Caſter. 
ter The tranſlation of S. Thoma 
| the Martyz. | 


The firſt of thele foure ſtatutes , doeth (in 
ſew, and in common opinion) concernethe 
ſeſsions of the Iuſtices of Peace, but in trueth 
it belongeth not at all to them: foꝛ it was made 
to direct the Iuſtices of Labourers in the times 
of halding their ſeſs ions: and they were not 
Commiſlioners of the Peace , but ſpeciall lu- 
ſtices fo2 the cauſes of Labourers alone, not re 
ſiant in the country, but ſent downe foꝛ the tune 
of that ſeruice, as it may expꝛeſſy appeare , not 


onely by the pꝛeamble and all the partes f — 
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ſaid ſtatute it ſelfe, but alſo by the ſtatutes 28. 
Ed.3,cap.5t31.Ed.3.cap.6: & 34. Edw. 3. 
cap · II. during all which time alſo, the War- 
dens of the Peace were neither called luſtices 
by any ſtatute, noz authoziʒed to deale with 
Labourers. Fo in 3 4. Edw. 3. cap. 1. they are 
called Wardeins, and the firſt name of luſtices 
of thePeace by any ſtatute that J haue ſeene, 
is found 36. Ed.3,cap.12, befoꝛt mentioned, 
where it is ſaid thus, In the Commiſsions of 
Juſtices of the Peace, and of Labourers ex: 

reſſe mention ſhal! be made, that they thall 
fold their ſeſsions, &c, as before, And as foꝛ 
the authoꝛitie ouer Laboꝛers, that was firſt ap- 
pointed to luſtices of the Peace by the ſfatute 
. Ed. 3. cap. &. in the fourth chapter of which 
lande ſtatute , there were certaine Commutsi- 
ons diſliked (of which I beleeue that ofthe lu. 
ſtices of L abourers was one) and oꝛder taken, 
that from thencefooꝛth ſome ok the luſtices of 
the one Bench, oz other, oꝛ Iuſtices of AGiſe, o 
Iuſtices of peace with other ok the moſt woꝛthie 
ofthe Countrey, ſhould be named in all Com. 
miſsions of Enquirie. Oo that wee haue not 
hetrein to do with the ſtatute 2 5. Ed. 3. cap. g. 


ind may there koꝛe pꝛoceede to examine the rell 
that do follow. 


The next is, the ſtatute 38. Ed w. 3. cap. 12. 
But neither that maketh any lawe fe: holding 
te ſelions of the Peace at this day, as wel be: 
Oo 3 cauſe 


| 
0 
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cauſe it was ſet at large by 12. Ri. 2. ca. 10. as 
alſo (it it were not) becauſe the commons of 
dur time vſe ns ſuch mention as it tummaunds. 

Then cone we to 2. H. 2. c. 4. Which reſtra;. 
neth the libertie ok 12. R. 2. c. 10. and reduteth 
the times of thele Se ſeians to certaintie againe: 
and pet ſo, that the one of theſe ſtatutes doth not 
fret the other: foꝛ the latter is an erpoſition of 
the fozmer, ſo that it is al one as it they both ha 
beene but one law, and ſhould haue ſaide, That 
the Iuſtices of Peace ſhal hold their Seſfgions 
in cuery quarter of the ycere at the leaſt, 
name ly, in the firſt wee ke after S. Michael in 
the firſt wee ke after the Epiphanie, &c. 
Now to pꝛoue that the Quarter Se ſsion of 
the Peace, were oꝛ ought to be holden after the 
p2eſcript of this ſtatute 2. H. 5. cap. 4. vntil tht 
time of the ſtatute 5. Eliæab. cap. 4. theſe ben 
warrants. 

Firſt, M. Marrow ſaith plainelp, that in his 


dayes the Quarter Seſsions were ſo holden. 


Secondly, fozaſmuch as there ca be nohigh- 
er authoꝛitie of expoſition, than to conſtrue one 
ſtatute by an other, J wil ſhew you ſome Sta⸗ 
tutes alſo that haue accounted of theſe Sellt: 


ons to be holden accoꝛdingly. 
At the generall Seſsions after the feaſt of ©, 


Michael, the cot Rotulorum, 62 (in his ©: 
ſence) the eldeſt of the , ought toap- 
point two luſtices of the JPeare foy the ok 
| 
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ſight and controlment of the ſherifes, and theit 
Clarkes, cc. by the ſtatute 1 1. H.. cap. 15. 
And at the generall Seſbions holden at Mi- 
chaelmalle, the luſtices of Peace ought to ap- 
point ſearchers foꝛ Bꝛaſſe and Pewter, by the 
ſtatutes, 19,H.7.ca.6 : & 4. H.8.,ca,7;where 
the wozd (At) mult of neceſſitie be vuderſtood 
foz (After) whether pou will take it accoꝛding 
tothe ſaide ſtatute 2.H,5.cap. 4. which laieth 
plainely (After)o} actoꝛding to 36. Ed. ca. 12. 
which ſaith, Witnin the Vras of faint Michael, 
ſet ing that the / tas (as every man knoweth)is 
alwaies after the feaſt, and not befoze it. 

But to pꝛaaue two at once) whereas the ſta⸗ 
tute 27,H 8,Ca, 5. had taken 02der foꝛ luſtices 
ofthe Peace to be made in Cheshire, and cer⸗ 
tame other ſhires, ⁊ had willed that they ſhould 
be (wozne to the keeping of their leſſions of the 

Peace,#c. as other luſtices of the Peace in o⸗ 
ther the counties of England were, it fell out, 
that the gentlemen & kreeholders of the Coun⸗ 
trep of Cheſhire, were much troubled by atten⸗ 
ding yereip, both at the ſaid 4. quarter ſeſſions, 
and alſo at 8, o2 9. countie courts which they 
had beſides, and thereupon it was pꝛouided (by 
anather ſtatute 32.H.8,ca.43, that the admi- 
| niſtration of Iuſt ice (befoꝛe time vſed in the ſaid 
Conntie Courts) (ould from thentekooꝛth bee 
done and executed at two times in the yeare 
onely, (hat is to ſap, at the Seſsꝛons next after 


. Oa 4 the 
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the feaſt of S. Vlichael, and at the ſcſs1onsnext 

after Ealler peerely fo2cucr, 

I might adde, that the Quarter ſeſſious in | 

the weeke next after the Clauſe of Eaſter, wag 

t 

x 


tied to the Tueſday of that weeke , by the ſta⸗ 
tute 33. H. 8. ca. 10. And that it was not with⸗ 
out ſome graue conſideration, that the ſtatute 
2. H. 5̃. ca. 4. did tommaund the Seſsions of the L 
peace to be holden ouer all England, in one and { 
the lelfe ſame wecke: but J thinke it cleerely I 
enough pꝛooued, that hitherts theſe Quarter t 
ſeſſions ought tobe directed by that ſtatute:aud I 
therefoze J will deſcend to the ſtatute 5.E!.ca. 
4. and weigh the time in which they ought to be { 


holden at this very day, tt 

The wo2des of that ſtatute bee theſe : As b 

much of all the ſtatutes heretofore made and t 

euery branch of them, as touch or concerne m 

| the hyring, keeping departing, worlcing. wa- th 

| ges, or order of ſeruantes, workemen, artifi- 

cers » apprentices, or labourers, or any of fa 

them, and the penalties and forfeitures con- th 


cerning the ſame ſhall bee repealed and vt- In 


terly voyde and of none effect: And that all 
the ſaide ſtatutes , and euetia branch there- 5. 
of, for any matter contained in them, and re 


rot repealed by this ſtatute , ſhall -remaine 
and be in full force and effect, anie thing in 
thus ſtatute to the contraric notwithſtand+ 


ing. 


Apo: 
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Upon this Statute ſome haue thought, that 
the ſaid Statute 2. H.5.cap.4.1s repealed con. 
terning the bzanch of the Seſsꝛons: and others 
doe thinke the contrary: and therfoze let vs hold 
the beame, and put in ballance their reaſons on 
either ſide, | 

They of the one ſive doe alleadge, that this 
bzanch of the Se(s10ns lieth in the midſt of chat 
ſatute(2.H.5.) which was made foꝛ Labou- 
rers, and that it was onely meant of Seſsions 
to be holden fo2 the oꝛder of L abourers, and (8 
ig within the woꝛds of repeale, 

And they ſap alſo, that it will fall out vnſea⸗ 
ſonablp, to hold the Se ſsions (eſpecially that af- 
ter Michaelmas ) àtroꝛding ts this Statute, 
becauſe the ſame happeneth very neere to that 
terme of S. Michael, wherat the pꝛeſence of ma⸗ 
nyof theſe Iuſtices is no leſſe requiſite then at 
the Seſs10ns of the Peace. 

They on the other ſide, doe gather vpon the 
land woꝛds of 5. El.cap. 4. that ſome partes of 
the ſtatutes of Labourers muſt necdes remaine 
foe, notwithlanding thole woꝛdes of re- 
peale : foꝛ otherwiſe ( ſay they) the makers of 
5 Elx. might (with leſſe labour of ſpeach)haue 
tepealed them all at once. 

And therefoꝛe they ſay, that two ſtatutes of 
Labourers, (viz. 12. R. 2. cap. 3: U 2 3. H. C. 
cap, Iz. ) be pet in foxce,fo2 ſo much ot them as 
doch concerne Victuallers: and likewiſe, that ſo 


much 
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much ofthis ſtatute, 2.H; 5.ca.4. as both con- 
cerne the reſiancie of thoſe luſtices of the peace 
which be named of the ugrum . and the holding 
of the Quarter Seſsions, is vnrepealed alſo:fo} 
that they concerne not the hyꝛing, keeping, xt. 
oz oꝛder of ſeruants, #c. (which might be done 
without the Seffions of the Peace) but the ge⸗ 
nerall ſeruice of the Commiſsion and ſtatutes 
that do authoꝛize the Inſtices of Peace, whert⸗ 
of alſo theſe Seſsions be called the Selsions of 
the Peace, | 

And it ts not new in their opinions) to finda 

generall ozdmance in a particular ſtatute: as in 

the ſtatute 3 8. H. 8. cap. 39. made ſpecially fo) 
the erection of the court of Surueiors, there is 
gener all law, that all obligations concerning 
the Kings commoditie, ſhalbe made to himſelft 
by the woꝛds Domino regt, cc. 1 
Neither was there euer (ſay thep) any quar: 
ter Seſsiens holden ( onely foꝛ the cauſes ofLa 
bourers) by the Iuſtices of Peace, although the 
petite Seſsions of Conſtables were chiefly bent 
to that ſeruice. 
And that the ſaid ſtatute 2. H. 5. did meant 
the verie Seſwions of the Peace, and no other, 
they offer to pꝛooue by the authozitie of tholt 
ſelfe ſame Statutes , which be alleaged altes 
dic fo2 the holding of the Quarter Selv10n) 
vntill the time of this Act of Queene Elz 


beth, f2 that they haue heretofoze ſo conſtrue 
an 
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and taken the ſtatute. {© 

But to make the p2oofe full, they adde, that 
tuen this ſame ſtatute of repeale, 5. Eliz. ca. 4. 
doth in a certaine place thereof ſpcake of the 
Nuarcer Seſsions to bee holden after Eaſter, 
which cannot bee vnderſtoode of any other of 
thoſe ſtatutes concerning the Seſsions, but on: 
ly of 2.H.5.cap.4. becauſe the reſt (that haue 
certaintte) doe appoint that Scſs10n, either at 
the Annunciation of the bleſſed Uirgine, o2 in 
the ſecond weeke of Lent, And likewiſe, that 
the ſtatutes 8. El1zab. cap. g. concerning the 
pices of veſſels, of Sope, Ale, and Beerc:and 
14.El1z.cap.5.and I 8. Eliz. cap. 3. concerning 
pooꝛe people and vagabondes, haue mention ot 
the Quarter Seſoions, to bee holden next after 
Eaſter, Which Statutes, as they make not(m 
this point) any newe Lawe, but bee grounded 
vpon foꝛmer Lawe, ſuppoſed to be in foꝛce: So 
allowing of any one of theſe foure Sellions, 
they doe therein giue allowance ol all the other 
thꝛee alſo, 

Foꝛ anſwere to the obiection, of the neernes 
oithe Michael mas Sgſsions, to the Michael - 
mas Terme, they ſap, that this was foꝛeſetne 
to the makers of that Statute, 2. H. 5. ho do 
therein diſpenſe with the abſence of the lullices 
of the Benches at Weſtminſter, the Barcns of 
the Eſchequer, &c. And pet. ta the end, »they 
elſo might once in the peere be pꝛelent at a _—_ 

10N 


Gon of the peace(fo2 the better direction of that 

ſernice)the ſtatute 33.H.8.cap.10 did ſpecial. 

ly appoint, that the Eaſter Seſsions ſhoulpe be 
holden. yeerely vppon the Tewiday next after 

Lowe Sunday, in euery ſhire of the Realme, 
Now, if it ſhall ſeeme to any man a ſtrange 

thing, that J moue queſtion of the time of hol⸗ 
ding thele Se ſsions: I let him know, firſt, that 
it is one of the Articles of the Oath miniſtred 
eo the Iuſtices of Peace, that they ſhall hold 
their Seſsions after the fourme of Statutes 
thereof made. 

Secondly , that the articles of many Sta. 
tutes, are inquirable (as it may ſeeme)onely at 
the Quarter ſeſs ions: becauſe they are not in 
the Commiſſion at all, and the ſtatutes them: 
ſelues doe appoint of none other Inquirie tou: 

thing them, but at the Quarter Scfgions alone: 

and then, if the Juſtices of Peace doe not holde 
their Quarter Seſsions accopving to the times 
appointed by L awe , they be no Quarter but 

Speciall ſeſsions, and conſequenly, ſuch Sta- 

tutes ſhall either not be enquired of at all, oꝛ els 

enquired of without warrant, both which be ve⸗ 
rie great inconuentences, So, that this matter 

(it it be not rightly conceiued) tendeth both to 

the hurt ol the conſcience, & to the hindꝛance of 

this ſeruice, And therefo2e, it is to be wiſhed,? 
as the oath of the Iuſtices of Peace is one oner 

all, ę the ſeruice ought each where to be 3 

0 
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So it might be made knowen, either by decla* 
ration of theſe old lawes, oꝛ by o2daining of one 
new, what ought to be vaifozmly done and fol- 
Touching the continuance of theſe Quarter Dow long 
ſe{sions z J haue ſhoztly but this one thing ta w. — 
ſay: that almoſt two hundzed peares agoe , it tune. 
was 92dalned by Statute (12. R. 2. cap: 10. 

that they ſhuld be continued 3. daies togither 

(if need were) vppon — of puniſhment: 

And pet in theſe dayes of ours, wherein the af- 

faires of rhe ſeſsions bee exceedingly increaſed 

(and conſequently, moze need to pꝛolong them 

now, than befoze) many do ſcantly affoozd them 

tee whole houres , beſides that time which is 

ſpent in calling ofthe Countrey, and gining of 

the charge. 

| But it is now moze than time that J defceny Things re⸗ 
to ſome of thoſe ſtatutes, which do ſpecially re- nn a0! the 
; lievpon the Quarter Sefions ; andtherefoze J W 


willfirſt begin with ſuch as hauercference in 
differently to any of them. 


9 The Iuftices of Peace map in their open Pope. 
5 Quarter Sefsions, enquire of, heare, and ve- 

er termine, all offences (extept treaſon, and mil: 

to piſton of treaſon) committed againſt the Act 

of } Made(23,El.cap.1.)fo2 retaining the Queens 

þ ſubiects in their due obedience; | 

ler They map alla in their open Quarter Sc{- Hope. 


ſions, inquite of ſuch as doe extoll the vſurped 
A autbozi⸗ 
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authozitie of the ſea ol Rome. againft the ſtatute 
Act read. 5 · El. cap. I. And the Clarke of the Peacomuſ 
reade that Act at euerie ofthe quarter Se lions. 
Sevitious And they map in their generall(o2 Quarter) 
words. Selsions, enquire of ſeditious wozdes and ru- 
mours vttered againſt the Queenes Maieſtie, 

23. Elz. cap. 2. 

; All the Articles, mentioned in the Statute 
Execution ot (3 3. H. &. cap. 10.) ſwalbe enquired of, andre- 
Statuten. fomed by the luſtices of Peace in their aunci- 
5 ent Quarter Seſsions. 37. H. S. cap. . | 
Watnlinas. They may in their generall Se ſoions deter: 

mine of the offences of killing & ſelling Wain- 
lings vndertwo yeares age, 24. H. S. ca. 913. 
El. cap 25: & 27. El. ca. 1 I. and of the offences 
Milen Kine of not kecping Milch Kine & Calues, 2.& 3. 
and Calueg. Phil. & Mar. cap. 3: & 13. H. cap. 25. 
| The Enquirie, Hearing, and determination 
Fozeſtatting of Fozeſtallings, Ingroſlings, & Regratings, 
map be at che quarter Seſsiono, 5. Ed 6. c. 14. 
Jlehouſe. The Enquirie, whether Alchouſe keepers 
haue fozfeited their Recognuſances , oughtto 
be at the Quarter Sefiions, 5,Ed 6.ca,2 5, 
Hunting. The Fine foꝛ vnlawfull hunting by night. o⸗ 
75 vuth painted faces, ſpalbe ſet at the next gene⸗ 
| tall Seßione, I. H. 7. ea. 7. 1 | 
Armeur. Juſtices ofthe Peate, may in their Quartet 
3 Seſsions heare and determine offences agamſt 
the ſtatute of Armour, 4 & F. Phil. & M. c. 2. 


and may there enquire of, heare, and m_ 
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the offences of putting to paſture any ſioned 
Hoꝛſcs, c. vnder the height appointed by the Yozſes: 
ſtatute 32.H,S.cap.13 : And may there alſo, 

enquire of conueying Hoꝛſes into Scotland, 23, 

H. 8. c. 16. I. E. G. c. 5: & I. El. c. &. 

They map at their like Scſbions, enquire ok, High wates. 
and determine the offences of not amending the 
high wapes. 2. & 3. Phi. & Mar. cap. &: 5. E- 
lr. cap. I 3: & 18. Eliæab.cap. . 

In their Quarter and Generall Sessions, gecpe heut⸗ 
they ought to enquire of, heare , and determine holdeg. 
the offences of not keeping continuall houſe: 
holds vpon the Pꝛecincts of the late Monalte- 
ne+27. H,8,cap. 5: 5+ Elizab. cap, 2 : & 14. 
El. cap. I 1:27. El. cap. 1 I. ” 

And in their quarter Sels ions, they map heare Jnfozmers. 
and determine the offences of Jntozmers, 18, 
Ele. ca. 5& 27. Eliz,cap, Io. And at the like e | 
| delsions, they map doe the like foꝛ offendo2s in 
beni, 5. El. cap. 9:27. El. cap. II. 

Such as be luſpected of vſing counterkeite 80 
Tokens o Letters , may be called by pꝛoteſſe Tobena o; 
tothe next Generall Sel>10ns, and muſt be con» Leiters. 
ucted there, 3 3. H.8.cap.I. | 
A luſtices ofthe Peace may in their open quar« awoods 
| ter leſsions, call befoze them the owner of a 
Wood , and tweluc ok the Commoners there, 
in ſetting out the fourth part therecf, 3 5. H. 8. 
ap. 17: & I3. Eli. cap. 25. 

The pꝛooft of the ſulliciencie o2 inſullicien . Maſter and 

| cig Seruagune. 
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cie of the cauſe , foꝛ which the maiſter may put 
away his ſeruant, o2 the ſeruant may depart fr 
his maiſter betoꝛe the end ol the terme, ſhall be 
made at the quarter ſeſsions, 5. Eliz. cap. 

The licences fox Badgers, Ozouers, ac are 
to be graunted in the open Quarter ſeſsiom, 

5. Eliz. cap. 12. and the pꝛohibition oftranſpo)- 

ting come, is to be made by the moze part okthe 

Juſtices of Peace at their quarter ſelsions, 13. 

Eliz.cap. I 3. | 

The licences that the pooze of ſurcharged 

Cities oꝛ Townes, may beg, are to be giuen at 

the generall ſeſo ons: aud hee that is grieued 

with any taxation made vpon him fox the pooze, 
map be eaſed there: and the taxation foꝛ there: 
liefe of the pꝛiſoners in Gaoles ought to bee 

made there alſo, 14. Eliz. cap. 5. 

The aſſignment of ſuch as ſhall krepe any 
Tauerne to vtter Wine, ought by the ſtatute 
(7.Edw,6,cap.5.) to bee made at the generall 
ſebions. 

A Beggars child may at the generall ſe(s!- 
ens» bee bound to ſerue any Subrect of this 
Realme, being of honeſt calling, 14. Elia. cap. 
5: & 18. El. cap. 3. 

Poaruelozs The Dockets of Purueioꝛs ought to be de⸗ 

| * literedoner to the Juſtices of Peace at the nett 

generall ſeſs ions, 2. & 3. Phil. & Mar.cap.6: 

A decree may be made at the quarter ſeſi 

ons, fo2 the continuance of a Cotage b 
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not foure acres of ground, and there may the 
luttices inquire, heare, and determine of Cota- 
es and Inmates, in offence of the ſtatute, 3 1. Inmates. 
lia: cap. . 1 C183 . 
All offences againſt any ſtatute foꝛ not vſing Lawkult 
any Lawfull game, oz foꝛ bling any vnlawtuil „ a 
games, 02 fo2 not hauing bowes and arrowes 
actoꝛding to the Lawe, oz fo2 vſing any Arte oz 
myſterie in which the partie hath not beene 
hought vp, accoꝛding to the ſtatute therof, ſhal 
be ſued, oꝛ otherwiſe enquired ot, heard, and de⸗ 
termined, in the Quarter ſels ions of the peace, 
oz Aſliſes of che (hire where they ſhalt be com- 
mitted, 92 in the Leete , withm the which they 
ſhall happen, 3 1. Elz. cap. ,.. 

The Act of rebel:ious allemblies (oz the Act read. 
eflect thereo) ought to be openlx read at tuerie 
quarter ſeſlions, 1. Mar. Parl. L. cap. I2: & 14 


* 


Eli. ca. 17. — 2 : 

The luſticesof peace haue power in their o- 

pen ſeſsions) to enquire, hrare, and determine 

the defaults of vaderiherifes ; Aarłes of ſhe- 

ntes oꝛ vnderſherifes, and of Bailifes, &c. in 

not taking the oaths appointed by the Katute, 

27. El. cap. 12. r „ $24! e 

The abiuration of a ſeditious Sectarie ecuſants. 

ought to bee made in the open Quarter ſeſsi- 

ons of the Peace, and there to be entred of Re⸗ 

(02d; and the place certaine, and name of a 

Popiſh Recuſint (limited by this ſtatute vnta 
Pp a place) 


- 4 a - 
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| | a place) ought to be certified by the Miniſter 
and Conſtable (that cooke and entred it) to 
the next Quarter ſeſſion of the peace, andthere 
be entred of recoꝛd in the Rolles of the ſeſsiong 
by 5 Clarke of the Peace, 3 5. Eliæab, cap. 
I, & 2. 
The Treaſourer of the monies foz diſabled 
Souldiours, ought to giue vp his account and 
charge at the end of his yeere , at the Quarter 
ſeſsions: And the aſſignement of the Penſi- 
ons fo2 ſuch Souldiours muſt be made by the 
moꝛe part of the Juſtices of the peace at the 
Quarter ſeſsions: and they may there ſet Fine 
vpon the J reaſureri that ſhall willingly refuſe 
to pap any of the. ſame penſions, 3 5. Elizab. 
CaP-4+ 7) | 

21 whether the pꝛocla⸗ 
mation (ſet foozth. 4. Hen. 7. cap. 12.) be nut 

pet to be read at every quarter ſeſsion alſo: fot 

ſome do thinke, that it was to endure fo? the 

time of that king onely. 

The reaſon Theſe and ſome others (which peraduenture 
whr ſome J omit) haue reference (as you ſee) to any of 
things bee the ſame generall ſe b ions: fo2 ſo many of the 
repeated. hich, as be inquirable (and ought therefoze 
duo bee giuen in charge) J mayſeeme, either to 

haue committed Tautologie in repoꝛting them 

twice, (02 which is woꝛſe to haue wzitten a re- 

pugnancie, in that J did firſt deliuer them as 


common to all ſeſsions of the Peace , and — 
no 


Souldiozs. 
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now heere reſtraine them as pꝛoper to the gene⸗ 
tall. But this is ſhoꝛtly the cauſe of my ſo do⸗ 
ing. Some men be ofthe opinion, that theſe 
ſtatutes which be inquirable by expꝛeſſe woꝛds 
at the quarter ſeſſions onely, map neuerthelefſe 
be enquired of at the ſpeciall ſeſſions alſo, And 
their opinion ſeemeth to bee backed by ſoms 
woꝛdes of the refozmed Commils:!on of the 
Peace, where power is giuen vnto two Iuſti- 
ces of the peace, (the one being of the Q«s- 
rum ta enquixe, heare, and determine of, all of- 
fences , of which Iuttices of the Peace laws 
fully may or ought to enquire : Neuertheles, 
as the Commiſ.1on there ſpeaketh onely of en- 
quirie, hearing and determining and not ok 
other actes: Oo haue 3 hitherto doubted, 
| whether that bee true in all tales, oꝛ no: fot; 
b as the Iuſtices of Peate haue none other war⸗ 
} rant to enquire of theſe matters, but onelp by 
e thole ſtatutes which doe appoint the enquirie to 
be made at the quarter ſeſſions: So they ought 
to purſue that warrant, ik they will tate vpon 
them to enquire, and haue anie care that their 
dolngs map be warranted. And J thinke it bee 
no great doubt, but that as the ſtatutes doe 
many times giue degrees of power, ſometimes 
in greater meaſure, and ſometimes in leſſe: 
Do alſo, the ſame ſtatutes may reftraine the au⸗ 
thozitie of enquirie to ſome certaine Sefsions, 
and ſpectallp to the Quarter ſeſſions, in reſpect 


Pp 2 that 
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that they be both moꝛe open, moze commonly 
knowen befoꝛe hand, and better furniſhed with 
lIuſtices, and conſequently the meeter fo admit: 
niſtration of luſtice, ſpecially in affaires of the 
weightier ſoꝛt. And therfoze J haue in this part 
Jaboꝛed, both to ſatiſſie their opinion in the one, 
and to ſerue mine owne fantaſte in the other, 

Eaſter ſef⸗ But now alſo, let vs looke out ſome ſuch 

flouz. things as be lekt onely to the Eafter, Michacl⸗ 

th mas, oꝛ Pid{ummer ſeſſions, 

ꝛices of The pꝛices of veſſels, fo ſope, ale, and beere, 

Medels. ſhall be ſet and pꝛoclaimed by the Iultices of 
Heate, at their quarter Seſſions after Caſter, 
8. El. cap. g. | 

Wages ok The wages ol ſeruants and labourers, are 

ſeruants. do be rated by the luſtices of peace at their Ea: 
ſter leſſions, oʒ within ſix weekes after Eaſter, 

5. El. cap. 4. | 

Pooze: And they mult peerely in the ſame ſeſſions, 
examine the perfoꝛmante, o not perfoꝛmanct 
of the ſtatute made fo2 the pooze, 14. Elzab. 
cap. 5. | 

AVozke and They muſt allo in the ſame generall ſeſſions 

toʒrection foz peerely, take oꝛder for the pꝛouiſion of ſtockes 

tdle perſons, and ſtoꝛe, fo? the ſetting of youth and idle per: 
ſons on woꝛke: and ought then aiſo to appoint 
houſes of correction fo2 ſuch as wil not wozke, 

| IZ. El. cap. 3. LE 

Michaet: At the quarter ſeſlions to be holden after dal. 


mas ſeſſi» chaelmas, the Iuſtices of Beate are to appoint 
ons. ſearchets 
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ſearchers foꝛ bꝛaſſe and pewter, 19. H.. ca. &: Bꝛaſſe and 

& 4. H. S. cap. 7. Pewter: 
And at the generall Seſſions after Michael⸗ 

maſſe, two luſtices of the peace ought to be ap⸗ 

pointed by the Cuſtot Rotulorum, 02 (in his ab⸗ 

ſence) by the eldeſt of the Quorum for the ouer- 8 Z 

- ſight and controlment of the ſherites bookes, ens 

ec. 11. H. 7. cap. 15. : 

The weekely contribution of euery pariſh Souldiozs. 

towardes the reliefe of diſabled Souldiers and 

Mariners, ought to be made from time to time 

kbpche moꝛe part of the Juſtices ot peace in their 

quarter ſeſſions to be holden about the feaſt of 

Saint John Baptiſt, 3 5. Eli z. cap. 4. 


k 
. In the number of particular Statuten concern- ꝓnrticulat 
x ing the Quarter Schitons, theſe may haue Ktatutes. 

| place: 


33. H. G. ca 7. For Atturneis in Norfolle. Norfolke. 
26. H. 8. ca. 5. For paſſage ouer Seuerne Scuerne. 
32. H. g. ca. 43. For ſeſsions in Cheſhire. Cheshire, 
2. & 3. Ph. & Ma. Of wools in Halifu xe. Halitare. 
23. El. ca. 12. For pauing without Algate. Algate- 
27. El. c. 24. For the ſea bankes in Norfolke, 0 
2 5,Elizab.cap, 19, For the highwaves in Kent. 
Kent, c. 
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Of che Speciall Seſsions of 


the Peace, 


CAP. xx. 
De ſpeciall ſeſſions of the peace, 
do vary from the general, in this 
E chiefly, chat they be holden at o⸗ 
15 ther times, when it ſhall pleaſe 
the luſtices th ſelues, oꝛ any 2. 
of the (the one being of the Qugrum) to appoint 
them, And this power they haue, not only by the 
commiſsion, but alſo by the ſtatute 2. H. 5. c. 4. 
which alioweth them to doe it more often then 
the foure times, if neede do ſo require, 

They be alſo (fo2 the moſt part) ſummoned 
fo2 ſome ſpeciall buſineſſe, and not directed to 
che gener all ſeruice of the Commiſion : And 
vet there is no doubt, but that all the Articles 
within the Commiſsion of the Peace, are both 
inquirable and determinable at any ſpectall ſel 
ſton of the Peace. 


what things M. Fitzh. (as I haue already noted) vſetha 


be tnqutra- 
ble, at the 
ſpecial Seſ⸗ 
Fons cf the 


Peace. 


third difference betmeene the generall and ſpe⸗ 
ciall Seſſions of the Peace: affirming, that 
whereas at the generall ſeſbions, che Iultices of 
rate ought of duety to giue in charge, al mat⸗ 
ters (within the Commiſs ion oz ſtatutes) that 
are to be determined befoze them: pet neuer 
theleſſe at the ſpeciall ſeſions they are at liber- 
tie to giue in charge either al, oꝛ any of n 
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it hall ſeeme good vnto themlelues, 

J will not gaineſay, but that the Iuſtices of 
peace may at any ſpetiall ſeſſion of the Peace 
giue in charge all ſuch ſtatutes as do giue vnto 
them a gener all power ofenquirie (without v: 
ſing mention ol any ſeſsion ) as doeth the fa: 
tute 25. H. 8. c. I 3. of ſhee pe: pea, J wil grant, 
that they map allo at their ſpecial ſeſſions of the 
peace giue in charge to enquire vpon all ſuch o⸗ 
ther ſtatutes, as do ble the woꝛde ſeſſions indik⸗ 
ferentlp, without adding Gencrall oz Speciall: 
of which ſoꝛt there be a great many, as 5. Ed. &. 
ca. 4. of fighting in church oz churchpard, 14. 
H. 8. cap. II: & 19. H. . cap. 1 l. of hunting 

El. cap. 13. of linnen cloth, 2. & z. Phil. 8 & 

ar.ca. 7. ot faires and markets, 5. H. 4 + cap. 
2, ofſea-watch, and 7,Ed.6,cap.5, of wines, 
and ſundꝛy others. But whether they map there 
alſo 4 of ſuch other ſtatutes, as do onely 
aſſinne the enquirie to be made at the Quarter 


| leſſtons, you haue heard my mind, and read my 


reaſons in the chapter laſt befoze, 

Howſoeuer it be, there might be great vſe of The vſe cf * 
the ſpeciall ſeſſions of the j3cace, if they were the ſpeciall 
now and then holden ( betwecne the Quarter Beſſions. 
ſeſſions) to deliuer the Gaoles of vnrulp ſer- 
uants, petite theeues, and {ome others, Fo2 it 
is daily too wel pꝛooued, that many (being ſent 
thither foꝛ coꝛrection) do ſucke nothing but coꝛ⸗ 
ruption there: ſo as they be wozſe when they 
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come foꝛth, then they were when they were firſt 
tommitted: which euill hapneth by long abade 
there in wicked company: whereas, if they had 

' maze ſpeedie triall, both they ſbould be amen⸗ 
ded, and the countrie leſſe charged by it. 
Fozramerealmes and countries do reape the 
fruit of ſpeedit Iuſtice: and if our Gaoles in 
England were moꝛe often {wept and emptied, 
J doubt not but that we alſo ſhould find a ſen⸗ 
ſible p2ofit to ariſe thereby. eraduenture ſome 
man will ſav, that by this meane we ſhall aw 
vpon vs agame the ſame inconuentence ok trou⸗ 
bling the countrie that hapned by the 5, weekes 
ſeſſions, which were therefoze abꝛogated by the 
ſtatute 37. H. 8. ca. 7. But that is not to be fea- 
red: fo2 whereas thole ſeſſions were to be hal⸗ 
den in euery limit ak the ſbire, theſe may be kept 
onely in the towne where the Gaole ſtandeth: 
the which ( ſince it is commonly populous) ſhal 
be eaſily able to furniſh this ſeruice, without 
calling any other remote part of the Countrie 
vnto it. 


The forme of the Precept for Sum- 


mons of a Speciall Seffion, 
may be thus: 
A B. C. D. E. F. & G. H. Iaſticiarij ( inter 


* , 8 . 
clio) dom reg. nunc ad pacem in comitati 


\K4ncig conſeruandam affignati , necnon ad di- 
uerſa 
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nerſas felouias, e. vicecomiti comitatus præ- 

licti ſalutem: Ex parte dict. dominæ Reginæ tibi 

præcipimas firmiter iniungentes, quod non omit- 

tas propter aliquam libertatem infra Hundreds 

de O. P. &- ¶ aut eorum aliquod, in comitatu 

prædicto, quin venire facies coram nobis a bud R. 

infrs Hundredum de O prædict. dec imo die. Aug. 

proxima futuro. 24. probos et legales homines de 

eiſdem H undredus, ad inquirendum tunc ibi, pro 

licta domina Regina, tam ſuper quibuſdam arti- 

eulis in ſlatuto in parliamento dictæ dominæ Re- 

ginæ nunc, anno regni ſui quinto tent edit artiſi- 

cer, Ilaboratores, ſerutentes, c apprenticios con- 

cernentibus , quam ſuper articulis quibuſdam in 

fatuto in parliamero dictæ dominæ Regine anno 

regni ſui dec imo quarto tent. dict. raguos, vga 

bundos, validos mendicantes, & alios 2 1 
tangentibus. Proclamari etiam facias in idoncis 
locu per Hitdreda prædicta quod omnes qui ver- 
ſus prædic tot artifices, laboratores, ſeruientes ap- 
prenticios, roguos, vagæbudos, validos mendica- 
tet, et alios pauperes ſeu eorum 4l:quos conqueri 
Yoluerint, ſint tunc ibidem coram nobis ad proſe- 
ä quendum Verſus eos parat i. Et ſis ibi tunc, vel 
vicecomes tuus, habens nomina Iuratorum pre 
dictorum, c hoc noftrumBreue , Teſtibus nobis 
prefatis A. B. C. D. E. F. G. H. apud I. in co- 
mitatu prædict. vitimo die Martij. Anno reg ni 
dictæ dom, noftre Elixabethæ Dei gratia An- 
2 lic, EC Reg inc, Se. 34. 


Of 
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Of the rewards and Puniſhments, 


due to Inftices of the Peace in re- 
ſpect of their Selsions, 


CAP. xx1, 
Ell and euill doing, do from the firff 


AN to the laſt, deſerue reward and pu. 
xV/y|- niſhment : and therefoze , as wee 
SE] cloſed vp the firſt part of this 
Treatiſe with them: ſo alſo ſhal this laſt booke 
receive the ſame concluſion. 

The wages TUhileſt it was at the libertie sf the Iuſtices 
of the Jn- of Peace to holde their Quarter ſeſsions as 
tice of the ſhoꝛt time as they would, the Lawe did notal- 
— the jam them any wages foꝛ their pains. But when 
Selſions. the ſtatute (12. R. 2. cap. 10.) had bound them 
(vnder paine of puniſhment ) to continue their 
ſe ſsions thiee dayes togither (if the affairesof 
- thetroffice did ſo require) then the ſame ſtatute 
thought it meete alſo, to allow to euery of them 
foure ſhillings by the day, fo2 the time of their 
ſeſsion, tobe payd by the hands ofthe Shirife, 
out of the Fines and Amerciaments riſing of 
the ſame Seſſions: and that the Lords Fran- 
chiſes , ſhould be contributoꝛies to thoſe Wia- 
ges, after the pꝛopoꝛtion of their parts ofthe 

ſaid Fines and Amerciaments, 
But, becauſe it was very Dilatozie fo2 the 
luſtices of Peace, to take thoſe Mages, at the 


hands of þ ſhirife (as I haue already touched) 
| vpon 
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vpon the Eſtreat ſent out of the Eſchequer:and 
fox that allo it grewe inqueſtion, whether ſerch 
Lords, as were named in the Commiſsions of 
the Peace, ſhould be partakers of the ſame wa: 
ges:the Statute (IA. R 2 cap. 1 I.) did plain⸗ 
ly pꝛouide , that the Mages of theſe Iuſtices 
ſhould be leuied and payed by the ſhirife vppon 
Eſtreates doubled indented betweene the ſhi⸗ 
rife and them: And that no Dulce, Earle, Baron, 
02 Baronet ( albeit they were Iuſtices of the 
Peace, and did holde their Seſsions with other 
eight luſtices) ſhoulde take any Mages foz 
their Office in this behalte. 
And hereok alſo M. Mar. collecteth, that how 
foeuer many Commiſsioners of the Peace 
there ſhalbe aſſembled at theſe ſeſsions, yet on: 
ly eight of them (hal receine the wages:becauſe 
(ſaith hee) that at ſuch time theſe wages were 
firſt appointed, the law did take knowledge and 
make allowance onely of eight luſtices and no 
moꝛe. And he alſo maketh it doubtful, whe⸗ 
ther it lie not in the power of the Barons of the 
Eſchequer, to appoint which eight (when mo 
be aſſembled at the ſeſsions) ſhall haue the was 
ges payd vnto them. : 
Fo} the firft point, it would be ſomewhat 
hard ( indeed) to ſtraine that ſtatute ſofarre, 
as to giue wages thereby ts ſo many Iuit:ces 
as be nowe at theſe dayes in euerie ſhire, and 
would be p2eſent at the Seſſtons. Yet the 
ſtatute 


/ 
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Buck@als, 


ſtatute of Labourers, 5.El.cap.4.that willeth 
the Iuſtices of Beace in euery ſhire to dinide 


themlelues, and to keepe two ſpeciall ſittings 


yeerely foꝛ the execution of the Lawe, alloweth 
to as many of them as ſhall giue their atten⸗ 
dance fine ſhillings a day foz thee dayes togi; 
ther, But concerning the latter point, it ſeemeth 
by the latter ſtatute it ſelfe, that the hirife ſhall 
firſt pay the wages, and then the Baron, ſhall 
make the allowance accozding to the Inden⸗ 
ture: So that J ſee no libertie of ſuch nomina: 
tion left vnto the Barons. 

J confefle that it might bꝛeed both offence a: 


gainſt the ſhirife , and a iealouſie among the 


Juſtices themſelues, to haue one of them pꝛe⸗ 


ferred befoze another in this paiment:and ther: 


foe I thinke it wiſely done (as it is ſomewhere 
bled) to beſtow the whole allowance vypon the 
defraying of their common diet. 

If the Fines and Amercements of the {ame 
Se ſsions (ſaith M. Marrow) will not fully a 
mount to the ſumme of the wages then due to 
the Iuſtices, pet ſhall the wages be ratably 
paid aut of them, ſo farre as they will extend. 

Furthermoze thoſe two Jullices of the 
Yeace, that doe in their ſeſsions call befoze the, 
any perſon ſuſpected to offend the ſtatute of 
Deerhayes, buckſtals, and Stalking: and do er- 
amine him thereupon, and find him faultie ther⸗ 


in, ſhall haue the tenth part ok the fozfaiture 
growing 
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owing thereby, 19. H.. cap. II. 

— of Re ward, hencefozth of Puniſh. Puniſh men 
ment. It ſecmeth, by the opinion of ſome Iuſti- ** — — 
ces (2. R. 3. cap. 10.) if a Juſticc of the Beate 2 
doe any thing of Record ignozantly & foʒ want 
of knowledge, that he ſhall not be puntſhed foꝛ 
it, And this opinion of theirs is not new in this 
Realme, although it be otherwiſe truely ſaid, 
Imperitia quogue culpe adnumerætur: fo you 
map read in the olde lawes, of King Edgar 
(cap. 3.) and of King Canute (cp 14.) thatif a 
ludge had erred in his office, bee might then 
haue excuſed himſelfe by oath, That hee did it 
not ofeuill miude. and that he knew not how 
to doe better: which J ſpeake not, to comfo2t 
men in carelefſe ignoꝛance, but to thew-you that 
men map erre, and that erring by infirmity they 
are nut altogither vnwoꝛthy of pardon : and 
withall to let che Tuſtices of Peace ſee, that it 
may bee a fault to erre by ignoꝛance, and that 
therefoze they ought to ſtay, (where they meet 
with non laquet) ag their owne Commiſsion 
doth direct them. 

Newe., on the other ſive, if a Iuſtice of the 
Peace will craftily embeſill an Endite ment, oꝛ 
wiltullp raze any part thereof, oꝛ maliciouſſy 
enroll ( oꝛ file) that foꝛ an Enditement, which 
was neuer found by the IJurie: Then (by the 
reſolution of all the Tuſtices aſſembled befoze 
the King in the Starre Chamber. 2. R. 3.) a 

| Com- 


* . 
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Punifemets Ik the Juſtices of Peace, hauing taken 
by ſtatutes. 
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Commiſion may goe out to enquire ( by the 
othes of 12. men) of ſuch his miſdemeanor, x 
if he be conuicted thereof, hee deſerueth tolooſe 
bis Office, and to make fine to the Queene ac: 
co2ding to the quantitie of his miſpꝛiſion and of- 
fence, bid. Fol. io. And euen ſo may he be puni: 
ſhed (as this Booke leadeth me to thinke) il he 
alter an Endite ment of Treſpaſle, into an En: 
ditement of Felonie, howſoener the opinion 
(27. lib. Aſſ. Pl. I 8. be found againſt it. 

A luſtice of the Peace may alſo be endited, 
of the vnlawfull taking of money fo2 doing his 
office, oꝛ of ſuch other falſity, Fitz. Nat. Br. 243. 
And ik he cauſe a man to be endited at the Sel. 
ſions, by fozmer conſpiracie, -o2 indirect pac: 
tile, he is puniſhable foꝛ it, as a pztuate man, 
21, Ed. 4 67. 

But if (in the handling of a cauſe at theopen 
ſeſsions) it happen him to ſpeake agamlt an of- 
fendoꝛ, ſomewhat exceſſiuely, pet he ſhall not 
be puniſhed fo2 it: Iuris enim executio, non habet 


iniur iam: Ntuertheleſſe, Judges ought not to 
» abuſe their tongues by intemperance, but they 


muſt rather take great heed ( as Cic. pro Font. 
ſaid) Q#ibus verbis vtantur ne quid minus mo- 


derate , poſitum, ne qntd ab aliqua cupiditate 


prolapſum verbum eſſe videatur. 


Thus karre ot pumſhments by the common 
Lam, nom to thoſe by ſtatutes, 


Recog- 


* 
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Recognuſance foo an Alehouſe, doe not certi- Flehouſe. 
fic it at the next quarter ſe ſsions of the Peace, Hue marks, 
they fhall looſe fiue marks, 5. E. &. cap. 2 5. 

That next Iuſtice of the Peace which doth w{gywayes, 
notcertifie at the next generall ſeſoions of the Fiue pounds. 
peace, ſuch pꝛelentments as the ouerſeets of 
the highwaies haue befoze pꝛeſented vnto him, 
ſhall looſe ſtue pound fo) euerie default, 2. & 3. 

Phil. & Mar. ca. 8. & 5. El. cap. I 3. | 

If any Juſtice of the Peace (not being ſicke, Sernans 
no! hauing other lawfall excuſe , to be teſtified wages: 
under the Oath of one aſſeſſed in the Sudſidie Ten pounds, 
booke at fitte pounds, xc.) doe not aſſemble at 
the Eaſter ſeſosions, to rate the wages of ſer⸗ 
uants,+c.he ſhal looſe ten pound to the Queen. 
5. El. ca. 4 Ind if any luſtice of the Heate( ſo 
aſſembled) ſhall depart thence , befoze confe- | 
rence had about the execution of this Ae fo2 — wy 
ſetting idle perſons on wozke,, he hall foxfaite cu, 
finepound, 18. El cap 3. 

The Iuſtice of the peace which faileth tore- Sung 
tod (at the next quarter ſefsions) the name of Ten 0.2. 
any perĩon (authozized to ſhoot in a Gun) that ling. 
hath pꝛeſented his name vnto him hal looſe xr, 

2. E G. cap. 14. I that ſtatute do ſo far ex- 
_ —_ the words giue cauſe of doubt. 

nd ik the pzoclamation ( annered to the ſta⸗ ; 
lute 4,H 7.) ought nom to be read, then if it be ö 
not read at each quarter ſe ions, euery Tuſtice Tweatie 
of he peace there pꝛeſcut, ſhall looſe twentie ſhillings, 


\ 
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Pope. 


| ws 
* 


An hundteth 


pound. 


'  Examinatis 


ons.) 
Fortie ſhil- 


lings. 


things haue eſcaped me vnſeene, I doe not 


* 


ſbillinges, 4. Hen. 7. cap. 12. 
If che Iuſtices of the peace, befs2e wham 


any pꝛeſentment ſhalbe made, at their Quarter 
ſelsions, againſt any perſon fo2 extolling the 
authozitie of the See of Rome, doe not certifie 
the ſame into the Kings Bench within 40 days 
atter, if the Tearme be then open, and if not. 
then at the firſt day of the next ful Tearme , they 
ſhall euery of them looſe C. pound foꝛ euerp de: 
fault, 5. El. cap. 1. t 
And thole luſtices of the Peace, whichdoe II i 
not certifie into the Eſchequer, their examina: t 
tions taken concerning the entring of plaints I it 
bythe {hirites, ſhall looſe foꝛtie (þillmgs, 11. 


Hen. 7. cap. I5. | i 
v 
The Epilogue. K 


Hus haue I (by the fauor of God) brought 


this T fcatiſe to an end: wherein if many 


greatly matueile, When I locke bactce and be- 
hold the varietie and multitude of the mat- 
ter that I haue paſſed through: and it ſhall 
pet be hard for him that meeteth with ſuch 
Eſtrayes, to take and dodge them in their 


right Titles here. 5 


— 


Agnine, if I ſhalbe thought to haue heaped 
vp too many conceites (borrowed out of . 


Marrowes reading) I make ir, — 
ax 


The Epilogue. | 
I haue omitted many, and haue made the beſt 
choyſe that I could. 
furthermore I ſhall ſeeme to thoſe that 

be maſters in Arte and Methode, not to haue 
throughly obſerued their rules, and ſpecially 
that are becauſe I doe many times mingle 
aliena, things not precifely pertaining to m 
matter in hand: To thẽ, I ſay, that it is the re- 
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An Appendix, containing ſundrie 
Precedents, concerning the Peace, and 


matte rs within the authoritie of the 
Juſtices of the Peace. 


And firſt you ſhall find theſe Precedents, al. 
readie ſet foorth in theſe boukes | 
before, videlicet, 


Page. 
He Writ of King gdw. the 3. tor 
Proclamation of the Peace. 8 
ht Writ of king Ed. I. for the ma- 
king of an ordinarie Conſeruator 
ofthe Peace by election. 16 $4 
The Inquiſition of an ordinary Conſeruator of 
che Peace · by the Tenure ot his land, 17 
The Writ of king Hen. the 3. for an Extraor- 
| dinarie Conſeruator of the Peace. 18 
Commiſſion I he forme of the generall Commiſiion of the 
er the peace. Peace, at this day. | 36 
Oaths ofthe The forme of the two Oaths of a Iuſlice of 
Ju.of peace. the Peace. 54. & 56 
Suertie of A precept by a Iaſtice of Peace, made out of 
the Peace. a Supplicauit, for Suretie of the Peace. 78 
| A precept by a Iuſtice of Peace, made Ex offi 
cio, for ſuertie of the Peace. 87.&89 


A Superſedeas touching the Peace, made by 


C ' uat 
of the peace, 


Tuſtice of the Peace, l00.& 101 
The Recogniſaunce for the Peace to bet 
| kept, * 


dn eee ee 
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The Returne (made by a Iuſtice of Peace) of a 
Swpplicauit for the peace. 110 
The Returne of a Certiorari, touching a Recog- 
nuſance for the Peace. 111 
A forme of a Releaſe of Suertie of the Peace, 
by the Partie. 115 will 
The maner of the Precept by a. Juſtice of Duertie of 
peace for the Good ¶ bearing. 124 $90d Abea⸗ 


The Recog.taken for the Good Abearing. 125 ring. 
The Recording of a Force, by a Juſtice of the iFoxcibie ens 


Peace, | 152 tries and 
The Mittimut to the gacle, of him againſt howngs: - 
whom the Force is Recorded, 154 


A Precept from a Iuſtice of Peace to the Shi. 
rife, tor warning a Iurie to enquire vpon a2 
Force. 168 

The Ingquiſition(or preſentment)of ſuch a Ia 

rie, touching the Force, 169 

e Warrant by a 1uſt.of P. for Reſtitution. to 

be made of a poſſe ſsion Forcib ii holds. 170 


] 
| 
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le 


x The maner of the Proclamations to bee made Watt vpon 
56 in execution of the Writ ypon the ſtatute the ſtatute of 
x of Northampton, 173 Nozthempe 
8 The Returne of the Writ vpon that Statu te of den. 

f. Northampton. 174 


he forme of the Proclamation againſt a Re- Bebellicug 
Woes Aſſemblie. 188 ITemblie 

© Bond & condition thereof, taken of him Intoꝛmer «« 
that giueth Information, before a Juſtice of — a els. 
cate againſt a Felon. 212 


The 
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We Appendix 's 
The Mittimus of a Felon (after his Examing.' 
Felon. \tion) to the Gaole. * bs 


Shooting The maner of the Recording of the Shooting 
in agunne: ina Handęunne, and of the Mittimus of the 
Shooter there tothe gaele 292.294 
1 2 order of Recording a — by the Inſtices 
0 ors = of Peace, and the Shiriſe, cc. 314 
"ey * he precept for ſummoning a Iury to enquire 
= ofaRof 563,392 3231 
0 K he forme of the Inguiſition (or Preſent- 
ment) ofa Riot, by the Iurie. 324 
Betialithe The forme oa Baſement of a Felton. 341 
The maner ol: the anne, the Baile ta- 
ben mn 16 
Michouſe, The condition of a Recogtwulatco for good 
rule in an Ale houſe. 300. 
Quarter The Precept of Summoning the Quarter 
Seſſions. Selsions of the Peace. 367 


Trauer ge The whole Record of the Traverſe of an En- 
ditemènt be fore Iuſtices of the Peace. 524 
Elkcats. The title (or Stile) ofthe Eſtreats of the Seſ- 
ſion of the — to be ſent into the Eſche- 

uer. 563 

Special The Precept for ſummoning a ſpecial Seli- 
Scllions, ons of the Peace. 598 


| Hitherto of ſuch Precedents as are to be read it 


the bookes before. 


Now 


Nom follow ſundrie Endite- 


ments, Preſentments and 
Proceſſes 2 


The Stile of the Seſsions. 


Enerdlis Seſſio pacis , tents apud 
VI Maiditone ie th: predict. Kanc. 
primo die Octobris, Anno regni 
ſerenißimæ dominæ noſtre Elxxa- 
bet. æ, Del gratia Angliæ Fran- 
tie, & Hyberniæ regina, fidei defenſoris, exc. 
triceſimo, Coram Henrico Cobhammilite, eo 
ſocys ſuis Cuſtodibus pacis dictæ dominæ regi- 
ne ac Iuſticiariq; ſuit ad diuerſa felonias, tranſ- 
greßtones, & alia malefatta in dicto comitatu 
per petrata audiendum & terminandi aßignat. 


57 | 2 
. Inditements concerning 
24 Eccle ſiaſticall cauſes. 


yi For extollins the authoritie 
755 of the Pope. 


S 7 na, quod J. S. de C. in com. prædicto, 
N ZN Clericus, 20.die menſis April. an. reg. 
fs WP, ſereniſsimæ dom. noſtræ Elizab.Dei 
gratis Angliæ, Pranciz, & Hyberniæ 
tginz filei defenſoris,&c. trideſimo, apud D. in com. 
r dicto, ſcienter, conſiderate, malitiose & di rectè 


51 palam 


598 08 Vratores ptæſentant pro domina ret 


© DPrecedents. 


palam in præſentia multorum dict. dominæ reginæ no- 
ſtræ nunc ſubditotum, affirmauit, & defendit authorita- 
tem papæ Romani eecleſiaſticam in hoc tegno Angliæ 
præantca vſurpatam, hijs expreſsn verbis Anglicanis ſe. 
quentibus, viz. I fweare by the bleſſed Maſſe, and 
wilt auow, that our holy father the Pope of Nome. 
ts the ſupꝛeme head of the Church of England, in 

agnam detogationem tegiæ authoꝛitat is, & prerogati 
uæ dictæ domiaæ Reginæ noſttæ, ac contra cotonam & 
dignitatem ſuam, necnon contra formam diuetſorum 
ſtatutorum in huiuſmodi caſu editorum & prouiſorum, 
Et quod A. B. de D. prædicta in comitatu ptæd. Ware: 
chandloz, ſciens ipſum I. S. dicta verba loquutum eſſe, 
ac dictam dicti papæ authoritatem modo & forma vt 
prefertur,detendifie,iplum I. S. apud D, prædictum, po- 
ea ſcilicet, 2 2. die dicti menſis Aprilis anno ſupradicto, 
conſolatus eſt & comfortauit, ex induſtria & ex ptæpo- 
ſito, & ad eam intentionem vt idem A. B. promoueret & 
effetret prefaram di@i Papz authoritatem viurpatam, ia 
pernicioſiſs imum aliorym exemplum , ac contra coto- [ 
nam & digniratem diaz dominæ Reginz noſtiæ nunc, 
ac etiam contra formam diucrſorum ſtatutorum in ciul- 
modi caſu prouiſorum & editorum. 


For abſoluin 17 Fom the Queenes obedience. 


| Nquiratur pro domina Regina, fi A. B. de C- in dicto 

comitatu Clericus, ſexto die menfis Maij, anno reg! 
dominæ noſtrz blizabetbæ Dei gratia Avgliz , Franciz 
& Hyberniæ reginæ fidei deſenloris, & c. Ttictſimo apud 
C. przfaram in comitatu prædicto, voluntariè & prodi- 
torid conatus eſt, & practicauit abſoluere, perſuadere, & 
ſeducere quandam loannam W. de C. prædicta in comi- 
tatu ptædicto viduam, ꝙ naturali obedientia » & ſubic- 
Qione ſua, quam eadem Ioanna erga dictam N. 

| | nome 


bs + 
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noſtram regiaam gerere debet. ad obedic nudum prxtenſe 
authoritati ſedis Re manæ, tunc & ibidem proditoriè præ 
ſe ferens & aſlerens fe habere pete ſtatem & facukatem id 
faciendi, & tunc & ibidem proditoric dicens cid em lan- 
ne luis Auglicis verh is ſequentubus, Mother Reane, 

rau will haue a viacke foule, I teil you, tf vou doe 

not the ſooner foʒſa ke the Queꝛne (io nuendo præ- 

bictim dominam noſtram reginam nunc) and her he- 
tees, and yeeide your ſcife to the obebience ef our 

mother Church the holy See of Wome ; contra pa- 
cem dictæ dominæ noſtræ R cginæ. coronam & regalem 

Ggnitatem ſuam, & cõtra fo:mam ſtatuti in Par liamen- 
to dict dominæ noſtiæ reginæ tento apud Weſtmoba- 
terium in comiratu Middſeſexiæ, anno dicti reg ni ſui 
niceſimo tertio in huiutmodi caſu prouiſi & editi. 


For a Ieſuite and his Recetuer. 


] Nquiratur pro domina Regina. $i E C nuper de & in 
comitatu pt ædicto clericus, ratus apud õ prædictam 
in comitatu præ. licto, atque intra annum iam proxime 
preteritum ſactus & proſeſlus leſuita per authotitatem 
alede Romana detiuata m, proditorie, apud S. ptæd. n 
comitatu prædicto, ſexto die lulij; anno regni dictæ 
dom noſtræ Elizabethæ, dei gratia Angliæ, Frauciæ & 
to Wiyberniz Regina, fidei defenſor is &c triceſimo, à pa- 
i vdas tranſmat inis applicuit, & dicto ſexto die anno ſu- 
ir Wpradifto, & nonnullis alijs dicbus tunc proximè ſequen- 
ud abus apud S. prædictim in comitatu prædicto, prodtotè 


li · N oram fecit ac temanſit: contra ſot mam cuiuſdam ſta- 
& wt in par liamento dictæ dom. R dginæ noſt:æ nunc 
u cato apud Weſtmonaſteriura in conũtatu Middfefexiz, 
FR 


o regni-ſui yicefimo {cprimoin huiuſmodi caſu proy 
& editi, ac Contra pacem di Ci dom. Reginz,corondy 
| | 502 & 
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& dignitatem ſuas,Er fi W.B-de S. prædict. in dicto com. 
mercator, ſcienter, voluntariè & fclonice, poſtea ſcilicet, 
dicto ſexto die dicti menſis lulij anno ſupradicto, pre. 
dictum E. C. apud S. ptædictam in comitatu prædicto 
receptauit & comfortauit,dito W. B. (ad tunc & ibidem 
ad latgum, & extra priſonam exiſtentem, ac præfatum F, 
C. huiuſimodi leſuitam eſſe, tune & ibide)tciente & cog. 
noſcente. Contta formam Statuti prædicti, ac contra h- 
cem, coronam & dignitatem dictæ dom. Reg. noſtiæ. 


For ſaying and hearing of Maſſe. 
I Vratores præſentant pro dom Regina, quod Ioh,R,nn- 
r de C. in comitatu piæ dicto clericus 8. die Aprilis, 


Anno regni dictæ dom. noſtræ Elizabethæ Dei gratiz, 
Ang liæ, Franciæ & Hyberniæ Reginæ, fidei defenſoris, 


ec. Tricefimo apud C. prædictam in comitatu prædicto, 


vol untariè dixit & celebrauit vnam miſlam, contra fore 
mam cuiuſdã Satuti in Parliamento dictæ dom. noſttæ 
Reginæ tento apud Weſtmonaſteriũ in comitatu Mid. 
dlelexiæ, Anno regni ſui viceſimo tertio in hoc caſu pro. 
uiſi & editi, & contra pacem dictæ dom. Reginæ, coto- 
nam & dignitatem ſuam: & quod Maria B. de C. prez 
dicta in com. prædicto vidua, dicto 8. die Aprilis anno 
ſupradicto apud js x com. przdiQo,intertui 
præſens tempote ditz celebrationis miſſæ, prædictæ. x 
eandem miſſam ( fic vt ptæfertur dictam) ad tune & ib 
dem voluntatid audiuit contra formam Satuti ptædicti, 

2c contra pacem, coronam & dignitatem dictæ dom. 
Reg. noſtiz, 


For being abſent from the C hurch 


] Vratores pro domina Regina ſuper Sacramentum 2 


um preſentarit; quod A. B. nuper de C. in comitia 
- 4 8.3.5 procico 


* 
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ptedicto Armiger , qui x. die lulij anno regni dominæ 
noſtræ Elizab. Dei gratia Angliæ, Franciz, & Hyberniæ 
Reginz,fidei defenloris, & c. Triceſimo, fuit ætitis 16. an- 
norum & vltra, non acceſsit ( Anglicè did not repaire) 
ad ecclefiam ſuam parochialem de O. prædicta, nec ad a. 
liquam aliam eccleſiam, capellam, aut vſualem locum 
communis precationis, & ibidem motatus fuit tempore 
cdu nis precationis ad aliquod tempus infra ſex menſes 
tunc proximè ſequentes, ſed abſtinuit ab eildem( angli- 
ce hath fozbozne the ſame) pet ſpacium prædictorum 
ſex menſium, contra formam cuiuſdam ſtatuti apud 
„ veſtm. in comitatu Middleſex anno Regni dictæ dom. 
„ rginæ nunc primo, pro vniformitate communis preca» 
„ cionisediti & prouiſi, ac contra for mam ſtituti Anno 
s, © 1egoi dict. dom. reg. nunc viceſimo tertio. in huiuſmodi 
o, alu editi & prouiſſ, ac in contemptũ dictz dom. teginæ 
nunc, & contra coronam. & dignitatem ſuas, &c. 


1 | -4g4inſta Schoolmaſter not licenced, nor reſorting 
o. | tothe church, and againft his maintainers. 


1 Vratores præſentant pro domina regina, Quod K. M. 
= de I. n ditto comitatu Scholz magiſter, 2 ſecundo die 


” *ptembris,Agno regni dictæ dom. noſtre Elizabethæ, 
| beigntia, Anglir, Franciz, & Hyberniz reginæ. filei 
b. ikenloris, dec, triceſimo, vique nunc in domo mã ſionali 
05 cuiuſdã E. A. de I prædicta in eomitatu prædicto viduæ, 

wuſus eſt & præſumpſit erudire, & docere pueros dictæ 
E A. ibidem , cum idem K. M. durante dicto rempore 
non acc:{oir nec reſortauit ad eccleſiam parochialem de 
prædicta in comitatu przdicto; nec ad vllam aliam ca- 
pellam, aut vſualem locum communium precationum, 
kde peniĩtus per totum rempus prædictum abinde ab- 
uit, nullam habens legitimam aut rationalem dictæ 
lux abſentiæ excuſaionem, & cum idem K. M. non eſt 


803 per 


Precedentt. 
per Epil; copum diæceſis loc) illius in quo fitt eſt prædi. 


Ca eccleſia parochialis de I. prædicta, aut per eius log 
ordinarium, licenti atus, aut allocatus ad crudiendun 
& docendum: In magnum dict. dom noſtræ reg. con. 
temptum, ac contra forinam ſtatuti in parliamento di- 
ctæ dom. reg. (cento apud Weltm. in com. Middleſer. 
anno regni ſui viceſiuno tertio) in huiuſmodi caſu pro. 
uiſi & editi. Et quod prædicta E. A. voluntariè in domo 
ſua præd. per totum tempus prædict. cuſtodiuit & ma- 
nutenuit præfat K. M. modo & forma prædict. erudi. 
entem & docentem, Iciens ipſum K. M. modo & ſomu 
prædictis fe ablentaſſe, In contemptum dictæ Dom. 


reg. ac contra formam ſtatuti prædicti. 


For Periurie ind Depoſition. 


Vratores præſentant pro Dom. Regina, quod F. E. de 

G. in comitatu prædicto Tatloz, L 4+ dic Iulij, anno 
regni Oonuinæ noſtiæ Eliaabethæ Dei gratia Anghe, 
Franciz, & Hyberniæ Reginæ fidei detenſoris;&c. tri 
ceſimo apud M. in comitatu prædicto coram A:B.C.D. 
& E: F. Armigeris, Commilsionarijs ( virtute Brews 
dict. Dom. regina de Comm sione, prædictis A. B. C 
D. & E. F. directi & extra curiam Wardorum & libera- 
tionum dictæ Doinin. reginæ apud Weſtminſter in co- 
mitatu Middlelexiæ, preamea emanenhs) pro exami- 
natione quorumcunque teſtium, tam ex parte cuiuſdun 
I. L de M. prædicta in comitat. prædict. Meauer que 
rentis, quam ex parte H. M. de N. in dito comitzu 
Peoman defendentis , in quadam cauſa (ſiue maten 
inter ipſos I. L. & H. M. tunc in dicta Curia Vardotum 
& liberationum controuerſa, & ibidem dependente® 
variantia pro titulo vnius meſſuagiz cum pertinent 
M. præadicta in ditto comitat. perſonaliter conſtitutu 


Ac tunc & ibidem exiſtens teſtis productus per _ 
11 * 


A 


oe «a 
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Preredentt. , 
fum I. L. ad teſti ficandum & deponendum in cauſa 


i prædic̃ta ex parte ipſius I. L. & iuratus per Commiſsio- 
m nanos ptædictos, ad veritatem dicendam ſuper articu- 
a. | hs interrogatorijs ei per dictos Commutsionarios ad 
nc & ibidem miniſtrandis, ſeptimo die articulo in- 
x, terrogatorio ei ad tunc & ibidem per dictos commiſsi- 
3. onarios ex parte priedicti I. L. miniſtrato dixit, & ſuper 


o | facrament. ſuum prædict. affirmauit, & depoſuit, prout 
. ibi Anglicis verbis immediaiè ſequitur, vꝝ/. To the 
7. Interrogatozie he ſaieth by vertuc of his ſaide 
oath, that the ſaid Meſſuage was neuer occupted 
by the ſaid H. M. the defendant, prout per dictam de- 
poſitionem pr ædicti E. F. inter alia per præfatos Com- 
miſtionarios in dictam curiam Wardorum & liber ari- 
onurn certificatam & miſſam, ac ibidem de recordo 
adhuc remanentem ꝓlend apparet: vbi reuer a & fucto, 
e dictum meſſuagium diu occupatum fuit per præna- 
no WY minatum H. M. defendentem. Et ſic, idem E. F. dicto 
1, vicclimo quarto die lunij, anno ſupradicto apud M. 
1i- ¶ prediftam in dicto comitatu, coram prænominatis A. 
D. & E. F. (Commiſsionar ij dictæ Dominæiregi - 
m ox fic vt præfertur exiſtentibus) voluntarie & cotrup- 
Le, periurium commiſit yoluntarium & corruptum, 
Ta- contra formam diuerſorum ſtatutor lun in huiuſmodi 


(0- calu prouiſorum & editorum, 


For billing @ man by witchcraft. 


]Vratores præſent ant pro Domina Regina, quod Sara 

B. de C. in comitatu prædicto vidua, viceſimo die 
Auguſti, anno regni dict Dom. noſtræ Elizabecthe Dei 
9p Angliæ, Franciæ, & Hyberniæ Reg. fidei defen- 
orig &c. 30. ac diuerſis alis diebus poſt dict. 2 o. diem, 
quaſd um artes deteſtandas, Anglice vocatas Witch ⸗ 
Craft 3 Sozterie, requter & telonice ptacticauit, & 
N 514 excrcuit 


1 Precedents. 


exercuit apud C. predict. in comitatu prædicto, in, ſi uper, 
& contra quendam lohannem N. de C.przxd:iQta in dicto 
comitatu Labourer, pet quas quidem artes dict I. NA 
predict, zo. die Auguſti, anno 30. ſupradi ct. vique diem 
prædict. menſis Auguſti anuo 30. ſupradicto, periculoſi . 
fime ac mortaliter ægrotabat & languebat, Ac eodem 24 
dic Auguſti, anno ſupradicto idem I. N. per artes pre. 
dictas apud C. prædict in dicto comitatu obijt, & fic lu- 
ratores prædicti ptæſentant, quod eadem Sara ipſum 
lohannem N. apud C. prædictam, modo & forma ſu- 
ptadictis, ex malitia ſua præcogitata, voluntarid, dia- 
bolice, nequiter, & fclonice, per Artes prædictas occidit 
ac interfecit , contra pacem dictæ dominz reginæ no- 
ſtræ, ac contra formam ſtatuti in parliamento dictæ 
dominz regmæ noſtrz (tento apud eſtmonaſt. in co- 
mitatu Middleſexiæ, anno regni ſuj prædicti 5.) iu hu- 
iuſmodi caſu prouiſi ac editi, | 


For bewitching 4 Horſe, 


| Nquiratur pro domina regina,fi Sara B. de C. in difto 
* comiraru vidua 20. die Auguſti, anno regni dict 
dominæ noſtræ Elizabethæ. Dei gratia Angliæ, Franciz, 
6: Hyberniæ teginæ ſidei defenſot is, &c.tticeſimo, quai. 
dam artes nequiſtimas(Anglicè vocat. Jnthantments 
and Charmes) apud C. prædict. in comitatu przdi- 
Qo, malitiose & diabolice, in, ſuper, & contra quen- 
dam equum, coloris albj ,pretij quatuor libr. de bonis & 
catallis cuiuſdam I. S. de C. prædicta, in dicto comitati 
generoſi exiſtentem, exercuit, & practicauit. Per quod 
idem equus dicti I. S. 20, die prædict. apud C. prædid. 
omnino empeiotatus eſt, & vaſtatus: contra pacem di- 
ctæ dom. reginæ, ac contra ſormam ſtatuti in eiuſmo- 


i calu prouiſi ac editi, 


For 


Precedentvy 
For fighting in the Churchyard, 


Nauiratur pro domina regina, fi G. E. de L. in dicto 

comitatu generoſus, octauo die Septembr. anno regni 
dictæ dominæ noſttæ Elizabethz , Dei gratia Angliæ, 
Franciæ, & Hyberniz reginæ fidei defenſotis. & c triceſi- 
mo, in cæmitetio eccl. parochialis de L. prædicta, in dict. 
com. malitiosè extraxit pugionem ſuum in quendam [. 
S. de L. prædicta Neoman, ea intentione ad percutien- 
dum ptæd. I. S. cum dicto pugione, contra pacem dict. 
dominæ reginæ noſtræ nunc, ac contra formam ſtatuti 
in patliamento domini Edwardi nuper regis Angliæ 
ſexti (tento apud Weſtmonaſt,in com. Middlelexiz, an- 
no regni dicti nuper domini regis quinto) in huiuſmodi 
caſu prouiſi ac editi. 


For 6 Burghlarie in a Church. 


Irres præſentant pro domina regina, quod A. B. 

de C. in comitatu ptædicto Sailer, primo die Sep- 
tembris, anno regni dictæ dominæ noſtrz Elizabethz 
Dei gratia Angliæ, Franciæ & Hyberniæ reginæ, fidei 
defenſorjs,&c. tricefimo, vi & atmis eccleſiam parochi- 
alem de C. prædicta in dicto comitatu, ſelonicè & bur- 
ghlariter fregit & intrauit noctanter, viz. inter horas de- 
cimam & vndecimam poſt meridiem eiuſdem diei, ac 
ynum calicem argenteum (Anglicevocatum, a Com⸗ 
munion Cup) ad valentiam 60, {clidorum , de bonis 
& catallis parochianorum de C. prædicta ad tunc exi- 
ſtentem in eadem eccleſia, & tunc ibidem inuentum, le- 


lonice cepit, & aſportauit, contra pacem ditz dominæ 


reginæ noſttæ nunc, coronam & dignitatem ſuam. 


Endite- 


Orecedents. 


Enditements and Preſentments, 
concerning Lay cauſes. 


For petite treaſon in a ſtruant, and felony 
inthe procurer thereof, 


PVratores pro Dom. regina præſentant, quod A. B. de 
C-3n comitatu prædicto Glouer, nuper ſeruiens B. 
D. de C. ptædicta, in dicto com. Elouer, decimo die 
Septembris, anno regni dictæ Dom. noſtræ Elizabethæ 
Dei gratia Angliæ, Franciz, et Hyberniæ Reginæ, ſidei 
defenſoris & c. triceſimo, in domo manſional: prædicti 
B D. apud C. ptædict. in com.prædicto vi et amis, vi- 
delicet cum gladio et pugione diſtrictis ad valenciam 
x. ſolidotrum( quos idem A. G. tunc et ibiden in manib, 
ſuis tenuit) in prænom̃inatum B. D. tunc magiſtrum ſu- 
um tunc et ibidem in pace Dei et dictæ Dom. Reginæ 
exĩſtentem, voluntariò et ex Bialitia {ua PxxXcopita da in- 
ſultum fecit, et eundem B. O. tum magiſtrun ſuum, ad 
tunc ibidem cum dict. gladio felonice et proditorie fu- 
per caput ſuum fortiter et valide percuſsit, ita quod di- 
o ictu, caput ipſius B. D. tunc magiſtri {us tunc ibid. 
in duas partes fidit, dans eiplagam mortalem: vnde 
corpus dict. B. D. immediate ibidem ad terram cecidit, 
et dictus B. D. ioſtanter ibidem de plaga prædict. mor- 
tuus eſt. Et fic præfat. A. B. apud C. piædict. ex malitia 
ſua præcogitata, eundem B. D. magi ſtrum ſuum præd. 
modo et forma prædictis, voluntarie, nequi ter, fclonice, 
& proditoriè interfecit, contra picem dict. Do. noſtræ 
reg. nunc coronam & dignitatem ſuas. Et quod quidã 
I. S. de C. prædicta in dicto com. Glouer, ante prodi- 
tionem præd. (per præfat. A. B. fic vt præfertur volun · 
taric perpetratam & commiſſ. ) viz. ſexto die Sept. an · 
no ſupradicto, eundem A. B. apud C. præd. in com. præ- 
dicto al proditionem prædictam in forma prædicta 
perpe « 


Preceder'$, 


perpetrandam & committendam , felonice conſuluir, 
excitauit, & pr qcurauit, contra pacem dict dom. noſtræ 
reg. nunc, ac coñ̃tra coronam & dignitatem ſluam. 


For murder of 4 baſtard childe dgainft the mo- 
ther ch midwife(as princivals)and againſt the 
reputed father, as acceſſory before, int 
others as acceſſories after. 


[Vratores pro dom. reg. præſentant. quod H. M. nu per 
de K. in com. præd. vidua, pravida exiſtens cum qua- 
dam infante viua, 2 4. die May, anno regni dictæ Dem. 
noſtræ Eliz. Dei gratia, Angliæ, Frinciæ, & Hyberni- te- 
ginæ, ſidei defenſoris, & c. lecundo, apud K prædict. in 
com, prædicto, Dei prouidentia paiturijt, & peperit v- 
nam prolem f:raellam yigam : poſteaq; quædam lana 
S. nuper de V. in dicto com. vidua, apud K. prædictam 
ia com. prædicto, vi & armis, ex malitia ſua præcogita- 
ta (dicto 24. die Maij anno ſupradicto, circa horam 
t. ante meridiem eiuſdem diei3per conſilium, manda- 
tum, & procutationem ptædictæ H. M. ac in præſentia 
ipſius H. M. in prædict. prolem ſemellam viuam inlul- 
tum fecit, & cum quodam cultello ( ad valenciam vnius 
denarij) quem eadem lana ture in manu ſua dextra te- 
nuit, guttut ipfius prolis fe melliæ ad tunc & ibidem fe- 
lonice ſcidit, dans eidem proli ſemellæ quandam plagam 
mortalem in gutture ſuo prædicto. de qua quidem plaga 
mortali proles ſemella præd. apud K. præd. in com. præ- 
dict. adtune & ibidem inſtanter obijt. Et quod præd. E. 
M. adtunc & ibidem felonice fuit przlens, comfortans, 
& auxilians ad ptæd. prolem femellam in forma prædi- 
ca inter ficiendam. Et fic prætatæ H. Ni. & Iana, præd. 
prois femellam ex malitia ſua præcogitata, telonice & 
voluntari interfecerunt, & murdriucruvt contra pacẽ 
dic æ 


. 
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Trecedentt. 


dictæ dom. eg. coronam & dignitatem ſuas. Et inſu - 
per luratores prædicti præſentant _ dicta Do. regina, 
quod Georgius P. nuper de K. pre icta dn dicto comna- 
tu Peoman, 19. die Maij, anno regni dictæ dom. reg. 
ſecundo, ac diuerſis alijs diebus & vicibus, ante feloniam 
& murdrum ptædictum in forma prædicta perpetrat. 
apud K. prædictam, in comitatu prædicto, malitiose & 
felonicè conſuluit, mandauit, procurauit, & abettauit, 
prædictam H. M. ad prædictum murdrum voluntarium 
faciendum, ac ad inrerficiendum & murdrandum dict. 

lem femellam contra pacem dictæ dominæ reginæ: 
Et vlterids, quod O. P. & A. B. de Ki prædicta in comi- 
tatu prædicto Spinſterg, poſt murdrum & feloniam 
prædictam in forma prædicta facta, ſcientes præfatas 
H, M. & lanam 5. feloniam & murdrum prædicta in 
forma ptædicta feciſſe & perpetraſſe, jpſam tamen H M. 
apud K. prædictam in comitatu prædicto (27. die dicti 
meuſis Maij, anno ſupradicto) felonice receptauerunt, 
& comſortauerunt, contra pacem dictæ dom inæ regi · 
nz nunc, coronam, & dignitatem ſuam. 


For wilfull poyſoning. 


I ore; pro domina regina præſentant, quod T. H. 

de C. in comitatu prædicto Peoman , ſecundo die 
Decembris. anno regni dict. dominæ noſtrz Elizabethæ. 
Dei gratia Angliz, Franciæ, & Hyberniz reginæ fidei 
defenſoris, &c. viceſimo quarto, apud C. prædictam in 
comitatu prædicto, in domo manſionali ibidem cuiuſ- 
dam V. B. nuper de C. ptædicta, in dicto comitatu 
Peoman, ex malitia ſua præpenſa & prxeogitata , vo- 
Juntarie & felonice porrexit, ac dedit in catillo quodam 
eidem V. B. ad edendu m, quædam olera (Anglice vo- 
cara Potage) ex cicuta venenofilsima , & alijs herbis 
virulentis, contecta & compoſita , quz quidem olera 


przdictus W. B. tunc ibidem cum cocleari (quod in 
manu 


| Sr 
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manu ſua dextra tenuit) comedit, vnde prædictus WB, 
ſtatim poſtea ægrotabat, ac a prædicto ſecundo die, an- 
no ſuptadicto in dicta domo ſua apud C. i 
vſque ſextum diem dicti menſis Decembtis, 
anno ſupradicto, quo quidem 6. die, anno ſupradicto, 
ptædictus V. B. ex dicto eſu olerum prædictorum, in 
dicta domo ſua apud C. prædictam in dicto comitatu 
interijt, Et fic Iuratores prædict. præſentant. quod præ- 
dictus T. H prænominatum V. B. apud C. prædictam 


in comitatu prædicto, modo & forma ſupradictis, ex 


malitia ſua præcogitata, yoluntarie & felonice veneno 
prædicto interfecit ac murdrauit, contra pacem dictæ 
dom. reg. nunc, ac contra formam ſtatuti in parliamen- 
to dom, Edwardi nuper regis Angliæ ſexti (tento apud 
Weſtm. in com. Middleſex, anno regni ſui primo) in 


haiuſmodi caſu prouiſi ac editi. 
For à murder committed by two, 
]Vraores pro domina regina przſentant, quod A. By 


nuper de C. in dicto comitatu Blackſmith, & D. E. 
de C prædicta in comitatu prædicto Butcher, ſeptimo 
die Septembris , anno regni dictæ dominæ noſſtæ Eli- 
xabethæ, Dei gratia Angliæ, Franciæ & Hy berniæ Re- 

inæ, fidei d otis, & c triceſimo, vi & armis, ex ma- 
3 {aa præmeditata in quendam F. G. nuper de B. in 
dicto comitatu Peoman, apud B. ptædictam in comi- 
tatu prædicto, in quodam loco ibidem (vulgariter nun- 
tupito the Bowling place) ad tunc & ibidem in pa- 
ce Dei & dictæ dominæ reginz exiſtentem , in{ultum 
fecerunt, & prazfatus A B. cum quodam gladio diſtric- 
to, ad valentiam quinque lid. quem ipſe in manu 
ſua dextra ad runc & ibidem tenuit, ipſum F. G. ſuper 
ſineiput ſuum voluntarie & felonice tunc ibidem'per- 
culsit, & eo iplo ictu dedit eidem. F. G. quandam pla- 
gam mortalem, in longitudine trium pollicium, & in 
profun- 


Vrecedents. 
profunditate quinque pollieium & dimid. de qua qui- 
dem mortali plaga, prædict. F. G: tunc ibidem inſtanter 
& immediate obijt. Et yiterius , quod prædictus D. E. 
cum quodam baculo ad valentiam vnius oboli (quem 
ipſe in manibus ſuis ad tune ibidem tenuit) ipſum G. 
ad tunc & ibidem voluntariè & felonicè petcuſsit ſuper 
caput ſuum, daus eidem 5. G. vnam aliam plagam mor- 
talem in dicto ſuo capite, in longitudine trium pollici- 
um, & in profunditate duorum pollicium, vnde idem F. 
G. de plaga vltimè prædicta obijſſet, ſi non obijſſet de 
ictu illo priore prædicto, quem prædictus A. B. ci pti- 
mo dedetat. Et fic Iuratores prædicti dicunt, quod præ- 
nominati A. B. & D. E. dicto ſeptimo dic Septembris 
an uo ſuptadicto, apud B. ptædictam in prædicto loco 
(vocato the Bowling place) prædictum F. G. modo 
& forma ptædictis, ex malitia ſua præcogitata, volun- 
tariè & felonice interfecerunt & murdrauerunt, contra 
pacem dictæ dominæ Reginæ, ac contra corouam, & 
dignitatem uam. 


For killing a man by Chance-medley. 


] Vratores prætentant pto domina Regina , quod A. B. 
de C. in dicto comitatu Sowgelder, decimo ſexto 
die Seprembris, anno regni dictæ dominæ noſtræ Eliza- 
bethæ. Dei gratia Angliæ, Franciæ, & Hyberniæ regt- 
nz; fidei defenſoris, &c. triceſimo, apud C. prædictam 
in com. præd to, quendam E. F. nuper de C. prædicta 
in com. prædicto Weauer (cui tunc ibidem fortuitò 
& caſu obuiam vean) contumelioſis verbis laceſsiuit, ac 
in eundem E. F. tunc & ibidem. in pace Dei ac dictæ do- 
minæ teginæ exiſtentem, vi & atmis inlultum fecit, & 
ventrem dicti E. F. tunc & ibidem cum baculo longo, 
cuſpide præacuta capitato(Anglice vocato à long ſharp 
piked ſtaſte) quem idem A. B. tunc ibꝛdem in _m_—_ 
a (113 


Precedento 
ſuis tenuĩt, ſeſonicè pupugit & perſodit, dans eidem E 


F. vulnus mortale in dicto ventre ſuo, latitudimis ynius 
pollicis, & profunditatis, ſeptem pollicium, de quo qui- 
dem mortali vulnere idem E. E. tunc ibidem inſtanter 
obijt ac interijt: contra pacem dictæ dom. reg. nunc, & 
contta coronam & dignitatem ſuas. 


For pulling ont of a mans eyes. 


Ire pro domina Regina præſentant, quod A. B: 

de C. in dicto comitatu Tinker, nono die Septem- 
bris, anno regni dict. Dom. noſtræ Elizabethæ, De i gta- 
tia Angliæ, Franciæ, & Hybeiniæ Reginæ, fidei deſenſo- 
ris,&:, tricefimo, in quodam loco apud C. prædictam 
in comitatu prædicto (vocato le Dent) vi & armis in 
quendam D. E. de C. prædicta in comit. prædicto Peos 
man, in pace dictæ dom. Reg. xunc ibidem exiſtentem, 
& inſultum fecit, ac tunc & ibid. ex malitia ſua præcogi- 
tata digitis & vnguib. digitorũ ipſius A. B. oculos ipſius 
D. E. felonicè eſtodit ac eruit . contra pacem dictæ dom, 
Reginæ noſttæ, coronam & dignitatem ſuam, ac contra 
formam cuiuſdam ſtaruti in parliamento domini regis 
Henrici olim regis Asgliz quarto, tento apud Weſim. 
in comitatu Middleſex, anno regni ſui quinto, in huiul- 
modi caſu prouiſi & editi. 


For the rape of a Woman childe, vnder 
ten yeeres of age. 


| ratores pro domina Regina piæſentant. quod 3. D. 
de B. in comitatu prædicto Waterman , tertio die 
lulij anno regni dictæ dom: noſtræ Elizab, Dei gratia 
Angliæ, Franciæ, & Hyberniz Reginæ fidei defenſoris, 
dc. triceſumo , apud R. prædictam in dicta comi tatu 
Try: (in 
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ec 


Precedengs. 


(in domo manſionali ibidem cuiuſdam A. S. Hoſte⸗ 
let) vi & armis in quandam M. N. de B. prædicta in 
dicto comitat. puellam, infra ætatem decem annorum 
tunc exiſtentem, inſultum fecit, ac tunc & ibidem, e- 
andem M. N.felonice ac carnaliter cognouit, ac eãdem 
M. N. nequiter abuſus eſt, contra pacem dictæ dom. 
reg. unc. ac contra formam ſtatuti in parliamento di- 
ctæ do. reg. nunc, tento apud Weſtm.in com. Middle- 
ſex, anno dicti regni ſui decimo octauo, in huiuſmo- 


di caſu prouiſi ac editi. 


For the rape of a maid aboue ten yeeres olde. 


] Vratores præſentant pro domina regina, quod B. C. 

de E. in dicto comitatu CTauerner, quinto dic O- 
Ctobris, anno regni dictæ dom. noſtræ Elizabeth. Dei 
a Angliz, Franciz, & Hyberniæ reg. fidei defen- 
dris &c. triceſimo, apud E. predict. in dicto comita- 
fu, in quodam ibidem loco (yocato le Bowe ) vi & 
armis in quandam A. K. de E. prædicta in comitaty 
prædicto virginem, ætatis ſexdecim annorum, tune 
ibidem in pace Dei & dictæ dom. reg. exiſtentem, 1n- 
ſultum fecit, ac tunc & ibidem eandem A. contra vo- [ 
luntatem ipfius A.telonice rapuit, & carnaliter cogno- . 
uit, contra pacem dictæ dom. reg. nunc ac contra for- 
mam cui uſdam ſtatuti in parliamento dom. Edwardi 
olim regis Angliæ pri mi, tento apud Weſtmonaſt. in 
com. Midd. anno regni ſui 13. in huiuſmodi caſu pro» 
uiſi & editi. 


For taking away a Widow (againſt her wil) 
that hath landes. | 
J vratores prz{entant pro domina regina, quod A. B. 


de C. in did. comitatu Dingingman , ſccundo dic 
Aprilis, 


Aprilis, anno regnidictz dom. noſtræ Eliza, Dei gratis 
Angliæ, Franciz & Hyberniz Reginæ, ſidef defenſoris, 
&caricelimo, vi & atmis in do mum tanßonalem eu- 
iuldam IH. B. 20 præ dict in com. præd. viduæ, infra 
æd icta in com. pred, inttauit, (que 

quidẽ E. B. rem ſoeiſi a fuit jo domini co ſilo t de feo- 
i, de, & in diucrfis tetris & tent mentis in O. præd. in 
com-priedicto,clari anti valotis decem librarum vitra 
omacy repriſas exiſtentibus) at immediate poſtea, v. 
dicto ſecundo die Aprilis anno ſupradicto. idem &. B. 
præd. H.B. tunc ibidem in dicta domo ſua in Pace Dei 
ac NR exiſtenteni ex dicta domo ſua manſi- 
— ipfius ti. B. illegitimo ar feloꝶ 
— er abdurit, ac eandem H. B. poſtea, 
ſcilicet 3 die dicti — ſupr adi cto, in 
ecclefiz parochiati de C. æd. in cot. prædico, cepit iti 
norem ſuam: vbi idem A. B. dicto tempore exrractios 
dis & abductionis præd. on clamauit, nen clamaio poi 
tuir, eandem H. ;. tanquam ardam ſum, aut tan 

quam natiuam ſuarm lu magnam pacis dict durn. reg: 

nunt perturbationem ac contra format chiuſdam ſta- 

tuti in parliamento dotn. Nen. nuper regis Angliæ ſep- 

umi, tento an. regni ſui tertio, abused 2 — 

e editi . 


df But. rer Puggovte. 


]Vratores pro dom. Regios præſentaut 4003 A. 3. ties | 


per de Cin didts editiclerigng, Se alienigeha in ciui- 
bd om fy ny ru 1 

predict.in com. noſtræ 
A — Þ Nyberniæ Re- 
ris & c. triceſimo, inquendarti I. S. ds 
—— puerum maſcalum( ætatis noa 
plus qu indeei m anorum, ac umme ibidem in — 

Fx 


Prevoitents7 
dam ſoco vocnto le Arbe, in b dad 
—— — tum dicto I. S. pue- 
o predicts ſceletatittimezſelonite: ac contra natutæ or- 
diaem, tune ibidem rem habt yenoreary , diſxmque 
Puerum cartaliter cognouit „ac fie cut eodeti pero 
illud hortibiſe, ac Zodomiticum,-anglice vo- 
citum Dliggeree,' ad tunt᷑ ibidem ſelonice commiſit, 
ac perperrauit; contre pacem dictæ domine reginge to- 
firz, ac contra Gram farintln dulluſmodi ty ante- 
—_— ac editi. | 


For Burghlavie of « dwellin 2 bouſe,” 
Lorne pro dominꝭ xegi 4 quod T. S. de 
V. in dicto comitatu > quarto die menũis Fe- 
bruarij ; anno zcgui noſtræ Elizabethæ, 
Dei gratia Angliæ, Ftanciæ, & Hyberniæ Neginæ fidei 
detenſoris, &c. viceſuno nono vi & armis domu m mans 
ſiopalem cuiuſdam N. G. da V ꝓrædicta in dicto co- 
mi tatu Butcher, noctantet xi ( intet horas decimam 
& vndeci mam poſt metidiem ciuſdem diei) quadam lo. 
anta vxote ipſius N. G. tunc in eadem domo in pace Dei 
f & dictæ dotminæ reginæ exiſtente, felonice & burghla+ 
riter fregit & intrauit . & yiginti libras legalis monetæ 
Angliæ de bonis prædict. N. G. in quodam abaco in dis 

8a domo exiſtentes inuentas, tunc & ibidem felonice 

cepit & aſportauit,congra pacem dictæ dominæ Reginz 

— & dignitatem ſuam, 

N. Wi 

| For ami abe bouley.” -t | ©? 

Irene pro domina Regina præſentant, quod AB 

nuper de Cin comitatu ptæmdicto Ulicualler,octauo 

die — lulij. anno tegni dictæ domivæ noſtræ Elina 

bethæ, Dei gratia Anghæ, Francia 60 Hyberniæ rcgi- 

nz, fidei detenſoris, & c. triceſimo, ad domum thanks 

nalem E. F. de C. ptædicta in comitatu ln 

. n F rol 
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Preveden ts, 


rofi, in C. prædict. in dicto comitatu exiſtentem, vi & 
armis,inter horas ſextam & ſeptim am ante meridiem 
eiuſdem diei acceſiir, & cany'vnalibra puluer is tormen- 
utij ad valentiam dyodecim 88 & fi quadã 
ignitd, quæ di Tus A. B tunc Ibiqem m manibus ſuis te- 
nuit, ignem in quodam faſticuls ſtraminis tunc in dicta 
domo exiſtentis ex malitia ſig pxxcogitata fejapice a 

cendit, vnde eadem dom ty tuns ibidem totaliter 
ta & combuſta fuit (codem E: F. tunc in pate dict do- 
minæ reg in dict domo ſur exiſtente) & fic prædi⸗ 
Rus AaBvdicto oct. uo die lulij, anno ſupradicto. apud 
C. predictam. domum munſionalem pr dict E. Hræ · 
dictam « modo & forma prædictis „ voluntariè en dict 
malitia ſua pr æcogitata, & fel og ice incendit & combuſ- 
Ge; contra pacem didæ comme Reginæ noſtræ, ac co⸗ 
ona & dignitate n ſua . 14. A 


For 4 robberie in the bi; hway. Lie | 

] Nquiratur pro domina Regina, fi A. B. de Cain dicto 
comutatu Mariner, ſexto die menſis Octobtis, anno 
regni diQz.dominzx noſtte Eliaabetbæ:; Der gratia An- 
gliæ, Franciz, & Hy berni Reginæ, fidei deſenſotis, 
&c triceſimo vi & armis, viz, cum gladio & pugione(ad 
valenciam decem ſolidorum ) diſtrictis. inter horas ſepti- 
mam & octauꝛm ante meridiem eiuſdem diei in alta via 
regia jurta quendam locum (vocatum Gads dilhinfra 
paroch:am de F. in comitatu prædicto, in, & ſuper quen- 
dam 1.8. de B. in comiſtati prætfcto, Petite- Chaps 
man, tunc & ibidem in pace Del, ac dictæ dominæ te- 
gaz exiſtentem inſultum fecit, & ipſum 1, S. tune ibide 
cum dicto glaqio pereuſti; & yulnerauir, & viginti ſoli- 
dos legalis monerz Angliæ numetatæ in erumena ipſi- 
us l. S exiſtentes, de bonis & catallis ptædicti I. S. adtunc 
& ibid] inuentos. à 8 i. tunc & ibidem vi- 
olenter & felonicè cepit & alpottauit. in magoutn — 


Te 2 


Orecedents. 


dicti I. 5. terrorem, ac contra pacem dictæ dom. Reg?- 
næ, coronam & di ignitatem ſuas. 


* or the taking of « purſe prinily from 
the perſon, 

na præſentant quod I, $. 

loz, ſexto die ſulij, an. 


tran pro domim R 
nuper de A. in dicto com. 

tegm dict. dom noſttæ Eli Dei gratia Angliæ. Francia 
6& Nybemiæ, fidei defenſoris, & c. triceſimo, apud A. præd. 
in com. prædi o, 1p quodam loco ibidem vocato the 
Eimes, vi & armis id quendam R. M. el. prædicta 
in com. præd. Gꝛocer ioſultum fecit, & viginrifolid, 
in pecunijs numeratis in crumena ipfins R. M. tunt 
bidem exiſtentes inuentas , de ptædicta erumena ipſius 
R. M. tunc & ibidem à perſona ipſins R. M. (clam & 
inſciente ipſo R. M.) felonice cepit & aſportauit, contra 
pacem ditz dom. reg. ac contra coronam & dignita- 


een 
A An the ſtealer o horſe, and bus 


after atceſſorie, 


Isg pro domina regina præſentant, quod A. B. 
per de C. in dicto com. Gelder, 29. dic Ay guſti, 

Mas oa regni dift.dom.noſtcz Elizaberhz, Det gratia An- 
gliæ Franciæ. & Hyberniæ reg. fidei ge &c. tri- 
celimogvi & armis, quoddam ſtabulum id dom̃o man- 
fionali cuiuſdam I. S. infra parochiam de C. przdift, in 
com. prædicto exiſtens fregit, ac intrauit, & num e- 
quum ſpadonem. Anglice vocatum 8 Gelding», colo- 
ris albi, pretij ſex librarum, & ynam cquam coloris ni- 
ri, pretij 30. ſolid. de bonis & catallis ipſius l. S. rune 

bid, ex iſtentes inuentos, felonice cepit & abduxit, con- 


ma pacem dict. n reg. coronam & diguitatem [gas. 
Et 


wh. einen, ws” No BIG Ws 
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Precedent). 


Et quod K H. nuper de C. prædicta in comit. prædicto 
Hoꝛzſecourſer. ſci ens præfatum A. B. feloniam ptædi- 
tam apud C. prædict. modo & forma prædictis, feciſſe 
& perpetraſſe,cundem tamen A. B. apud C. prædict. in 
com ptædicto, triceſimo die dicti menſu Auguſti, anno 
ſuptadi do felonice recepit, & hoſpitio excepit, poſt fe- 
loniam prædictam fic per ipſum A. B. vt ptæfertur fact 
& eommiſſam: contra pacem dictæ dom, noſtræ tegi. 
nz nunc, & contra coronam, ac regiam dignitate ſu a 


Againſt a ſeruant that ſtealeth his mgſters 


goods,committed to hiskeeping. 

Vratores præſentant pro domina regina, quod cum 
A.B. de C. in dicto comitatu Merter, vice mo die 
Septembris, anno tegni dominæ noſtrz Elinabethæ Dei 
ana Angliz, Franciæ, & Hyberniæ reginæ, ſidei de- 
ſoris Scc. triceſimo, in domo mauſionali ipfius A. B, 
ipud C. prædict. in com. prædicto deli t cuidam 
E. F. de C. ptæd. in dict. com. Merter, tunc ſeruienti ip- 
ſius A. B pro vno anno integro retento , ac ætatis 19. 
annorum exiſtenti, decem libras in pecunijs nume- 
catis de bonis ipſᷣus A. B. ea intentione. vt idem E F. e- 
dem ſa luò cuſtodiret,ad vſum ptædicti A. B. tunc ma- 
giſtri ſui: idem E. F. dicto viceſimo die Septermbris an- 
no ſupradict. (apptentitius dicti A. B. tunc non exiſtens) 
apud C. prædic̃t in comitatu prædicto, i dicto magiſtro 


{ uo,yna cum prædict decem libris dicti A. B tune ma- 


giſtri ſai, malitiosè & felonice diſceſsit, abijt, & aufugit, 
ea intentione, ad furandum dictas decem libres, contra 
fiduciam in co per ptæfatum A. b. tunc magiſtram ſu- 
um tepoſitam & collocatam, & ad inde dictum A. B. 
magiſtrum ſuum prædictum defraudandum, : contra 
pacem dictæ dom. reginæ, ac contra formam diuerſo- 
rum ſtatutorum huius regni Angliæ in buiuſmodi caſu, 
prouiſorum & editorum. | 5 
Tr 3 Againſt 


. AAA 


a 
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Brecedents, 


Againſt the ſicaler of a Cowe, and his 
Acceſſorie before. 
Vratores pro domina Regina præſentant, quod A. B. 


de C. in dicto comitatu Shodmazker, primo die lulij, 
anno regni dictæ dominæ noſtræ Elzabethz, Dei gra- 


tia Angliæ, Franciæ, & Hyberniz Reginæ, fidei deſen- 


ſoris. & c. triceſimo, in quodam loco infra parochiam de 
C. prazdicta, in comitatu prædiqto, vocato the Cowe 
paſture, vi & armis, clauſum cuiuſdam IJ. S. de D. in co- 
mitatu ptædicto Peoman, fregit & intrauit, & quan- 
dain yaccam, coloris nigrizpretij 4 o. ſolido rum, de bo- 
nis & catallis prædicti l. S. tunc ibidem exiſtentem in 
uentam felovice cepit, furatus eſt, & abduxit, contra pa- 


cem dictæ dominæ Neginæ nunc, coronam & dignitate 


ſuas. Et quod quidam G. H. de C. prædicta in dicto co- 
mitatu Butcher, ante ſeloniam prædictam . ſcilicet eo- 
dem primo die Iulij anno triceſimo ſupradifto, eundem 
A. B apud C. prædictam in comitatu prædicto, ad fe- 
loniam prædictam faciendam & perpetrandam, maltti- 
osd & felonicè excitauit, perſuaſit, & procurauit, con- 
tra pacem dictæ dominæ Reginæ coronam & dignita- 
tem ſuam. 


For hunting by night in a Parke, and for 
concealing the ſame, 


Viatores pro domina regina præſentant, quod ſecun- 
do die Auguſti, anno regni dominz noſtræ Elizabe- 
thx, Dei gratia Angliæ, Franciæ & Hyberniz Regi- 
nz, ſidei defenſoris, & c. triceſimo, inter hotas deci- 
mam & yndeeimam in notte eiuſdem diei A. B. de C. in 
dicto comitatu genetoſus, D. E. & G. H. de F. in comi- 
tatu uſbandmen, aggregatis fibi nonnullis alijs ma- 
lefatoribus ignotis, ad numerum ſex perſouarum, vi & 
. armis, 


; F 
Precedents 
armis, videlicet, prælongis baculis, artubaliſtis & ſa- 
gittis, clauſum & parcum dictæ dominæ Reginæ no- 
ſtræ apud O. in dicto comitatu fregerunt, & intraue- 
runt, & ynum par damarum dictæ Daminæ Reginæ. 
Anglicè vocat. a hʒace ot Buckes, in dicto parco ad 
tunc & ibidem depaſcent., & inuent᷑. illegitimè venati 
ſunt, ae tum duobũs ſagittis ex di ctis arcubaliſtis emiſ- 
ſis, & ſagirratis, adtunc & ih dem occiderunt, & alpor- 
touerunt contra pacem dictæ dominæ reginæ: ac quod 
poſtea die ſequente, videlicet tertio die dicti menſis Au- 
i anno ſu pradifto, T. 5. tunc parcarius dictæ do- 
minæ reg inæ dicti tut parci de O. ptædicta in comi- 
tity prædicto, informauit apud C. prædictam T. W. 
vnum Iuſticiariorum pacis dictæ dominz reging in 
comitatu prædicto, de illicita venatione ptædicta mo- 
do & forma prædictis fata, qui quidem Tufficiarius 
ſuperinde warrantum ſuum ia ſcriptis, poſtea, videli- 
cet, dicto tertio die Auguſti, anno ſupradicto ditexit 
cuidam K. M. vni conſtabulafiotum hundregi de &. in 
comitatu prædicto (in quo q; idem hundtedo ſitæ ſunt 
prædictæ villæ de C. & F.) eo tenore, vt idem conſta - 
bularius arreſtaret prænominatos A. B. P. E. & GH. 
ac eoſdem coram eodem luſticiario duceret & haberet, 
ad eos de dicta illicita venatione examinandum. Et 
quod dicti A. B. D. E. & G. H. poſtea. ſcilicet dicto tertio 
die Auguſti anno ſupradicto, coram dicto luſticiario 
apud C. prædictam in comitatu prædicto pet Conſta- 
bularium prædictum virtate dicti warranti adducti, 
ac per eundem luſticiarium per ſuam diſeretionem 
de dicta illicita venatione, & de facqtoribus in ea parte 
examinati exiſtentes, præd.tumert venationem volunta- 
ne & feloniee concelagerunt,& cord quilibet volunta- 
rie & felonicè coueclauit, contra pacem dictx Do. Reg. 
coronam & dignitatem fuas, aecnon contra forma cun 
wldam ſtat. in parliam. Do. H. uuper reg. Angliæ y. ten- 
| | Tr 4 to 


CT. 
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OPretedent?, 
2 ennd regoi ſui primo, in huiuſmodi eaſu prouiſſ ae 
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For writing of ous matter 

HE ee ee 
Vratores pro dom. reg. ptræſentant, quod A. f. de C. in 
comit, przdicto Clericus, yicctimo quinto die Iunjj, 
anno regoi dictæ Dom, noſtræ Eliz. Dei Fart Angliz, 
Franciæ, & Hyberoiz reginæ, fidei 0 oris. & c. trice. 
fimo, apud G. in comitatu prædict. couſultè, & delibe- 
rate, cum malitioſa intentione , & felonicè quoddam 
ſcriptum Anglice edidit & publicauit, continens (inter 


| 


alia)hanc fallam,ſeditioſam & ſcandaloſam materiam, » 


ad defamationem niaieſtatis dictæ dom. reginæ noſtræ 
nunc, vi. (reciting the ſeditious wozdes thereof) 
contra pacem dictæ dom, reg.noftrz, & regalem maz 
ieſtatem ſuam, cui ne in cogitatione quidem detrahere 
licat, ac contra formam cuiuſdam ſtatuti in parliamen · 
to dictæ dom. reg · noſtræ nunc tento apud Weſtmin. in 
com. Middleſex, anno regni ſui yicefimo textio, in hu- 
juſmodi ciſu prouiſi ac editi. 


For 4 Wilfull Reſeuſſe of one impriſoned 
in the ſtackes far felonie. 


PVratores pro donuna regina præſentant, quod vioeſi- 

mo die Iunij, anno regui dictæ dom. noſtræ Elizab. 
Dei gratia Angliz Franciæ, & Hyberniæ Reginæ fide 
defenloris, c. tricefimo, quidam A. B. nuper de C. in 
dicto comitatu Slouer, apud C prædictam in comi- 
tatu prædicto, captus eſt & arreſtatus per E. F. de C. 
prædicta in comitatu prædicto Peoman, pro ſuſpicio- 
ne cuiuſdam feloniæ, yiz. yoius vaccæ ipſius E. F. per 
Præfit A,B.telonice, yt idem E F. tunc eee 


LI 


J. 


A 


4A. . . 


 _ RN _ =o R8.} "& . SF © 


=” FEbpeL®Y Du C&D aaS = & woo 


Precedent,” 
& abdutz,& idem A:B- immediate poſtea tradi. 
tus eſt per præfat.E. E. cuidam H.M. tune conftabularis 
hundtedi de N. in quo ſita eſt villa de C. prædict. qui 
quidem couſtab. apud C. præd. in com. prædicto, poſtea. 
yiz. dicto 20. die hun. anno tricefimo ſupradicto, eun · 
dem A. B. in priſona in cippis ibidem poſuit, ad eum ſal- 
ud ibidem cuſtodiendum , donec idem conſtabulariug 
parare poſſet durilium ad ducendum eundem A. B. co- 
ram aliquo Iuſticiariorum pacis dictæ dom. reg. in co- 
mitatu præd. examinandum: ac quod poſtea, ſcilicet 
dicto 2 0. die anno ſupradito,quidam G. L. de C. pred. 
in com. prædicto Glouer, apud C. prædictam in dicto 
tomitatu, vi & armis cippos prædictos effregir : ac eun 
dem A. B. tunc ibidem exiſtentem ex eiſdem cuſtodia, 
priſona, & cippis felonice cepit, eripuit & reſculgit, ac ad 
lurgum ire & euadete permiſit, contra pacem dictæ do- 


minæ reginæ, coronam & dignitatem ſuas. 


For the breaking of priſon, 


[Nquirarur pro domina regina,fi W. H. de C. in com 

prædicto Peoman. vnus conſtabulariorum dictæ do- 
minz reginæ hundred: ſui de T. in corritatu prædicto, 
in quo quidem hundredo ſita eſt villa de C. prædicta, 
endam R. B. nuper de C. prædicta in com. prædicto 
CT atloz, 2 0. die Septembris, anno regni dict. Dominæ 
noſtræ Elizabethæ, Dei gratia Angliz, Franciæ & Hy- 
berniæ reginz,fidei detenſoris, &c. triceſimo, apud C 
prædictam in dito com. pro ſuſpicione cuiuſdain felo- 
Miz, vix. pro morte cuiuſdam M. N. apud H. in eonu t. 
prædicto felonice inter fecti, cepit & arreſtauit : Et ea 
de caula idem R. B. ſub cuſtodia dicti M. H. conſtabu- 
latij, in priſona dictæ dom. reg. apud C. præd. in com. 
præd. poſtea ſcilicet dicto 20. die Sep anno ſuprad.for- 
titer, & duritex detentus fuerit, 2c idem R. B. tunc ibid. 

. fis 
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fie detentus,poſtea, viz.diQtis die & anno, apud C. præd 
in com. præd vi & armis præd. priſonam ibidem felonice 
fregit,ac extra cuſtodiã dicti eonſtabularij tune ibidem, 
contra eius voluntatem felonicè euaſit, contra pac dict. 


dom. reg. noſtræ nunc, coronam & dignitatem ſuas, nec- 
non contra ſormam ſtat. in huiuſm. caſu prouiſi ac editi. 


For 4 voluntarie eſcape of a Felon, 
out of the Gaole, 


] Vratores pro domina Regina præſentant, quod vbi 
quidam A. B: nuper de C. in dicto comitatu Shoo⸗ 
maker, ſexto dic Maij, anno regni dom. noſttæ Elizab. 
Dei gratia Angliæ, Franciæ, & Hy berniæ Reginæ, fidei 
defenſoris, &c. triceſimo, apud C. prædict. in com. præd. 
pro ſuſpicione cuiuſdam feloniæ, vix. vnius equi, coloris 
albi,pretij 40. ſolid. felonice per eundem A. B. vt diceba- 
tur, capti & abducti, arreſtatus eſt & captus, & cotã T. F. 
yno Iuſticiarior. diqtæ dom. reg. ad pacem in dict. com. 
conſeruandam aſsignatorum ductus, & ſuper inde po- 
ſea, viz. dictis die anno, & loco, cuidàm B. D. in cotuta- 
tu prædicto Peoman, cuſtodi Gaolæ dictæ dom. Reg. 
apud hl. in dicto com. exiſtenti (ſub cuſtodia I. F. armi - 
geri, adtunc vicecomitis comitatus prædicti, & cuſtodis 
Gaolz prædict.) per quoddam præceptum de Mittimus 
dicti T. F. Iuſticiarij traditus eſt & commiſſus, ad {alus 
& ſecure cuſtodiendum in Gaola præd. donec idem A.;. 
inde foret legitimo modo deliberatus : præ fatus tamen 
I. F(tunc vicecomes) poſtea, viz. 7. die dicti menſis Maj 
an. ſupradicto, apud M. præd. in com, præd. præfat. A. 
adtunc & ibidem in dictis gaola, & cuſtodia exiſtentem, 


à prædictis cuſtodia & Gaola , ad tunc & ibidem 
euadere & ad largum ire voluntarie & felonice permiſit, contra 


— — e — 


pacem dictæ dom. reg. cotonam & dignitatem ſuam. 


And oz a negligent eſcape, the vnderlined wo2ds 
map 


* 


C., 


e 


EE 1 „% we ©, % 8we 
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2 Precedents. ? 
may be changed thus: pro defectu bonæ & * 
cuſtodiæ, euadere, & ad largum quo voluit irenegligen- 
ene ©" ©1405 0 


; For ſelling 4 horſe to 4 Scotiſſuman to be 


conueied into $ cotland. 


Ie pro domina Regina przeſentanr, quod quar- 
to die menſis Iulij, anno regni dict. Dom. noſtræ Eli- 
zabethz, Dei gralia Angliz, Franciz & Hy beruiæ Re- 
gias fidei defenſoris, &c, tricefima,, A. B. de C. in di- 
o comitatu Blacke Smith, apud quendam locum 
vocatum le Ferrit, in C. prædicta in comitatu ptæ- 


| dicto exiſtentem , ynum cquum caſtratum, Anglice 


dictum a Gelding , coloris albi , & pretij quatuor li- 
brarum legalis monetæ Angliæ, cuidam A. D. gene- 
roſo (natione homine Scoto) pro ſumma quatuor li- 
brarum in pecunijs numeratis prædicto A. B. per præfa- 
tum A. D. tunc ibidem ſolutis, voluntarie vendidit. Ac 
tune ibidem eundem equum tidem A. D. ea intentione 
ad equum ptædictum in regnum Scotiæ abducendum & 
conueiandum, abſque aliqua ſpeciali licentia dictæ Do- 
mioz Reginæ noſtræ nunc, per literas ſuas patentes ſub 
magno ſigillo Angliæ ad idem fic faciendum inde prius 
obtenta, yoluntarie & felonice tradidit ac deliberauit, 
contra pacem dictæ dominæ Reginæ noftrz nunc, ac in 
eneruationem huius regoi ſui Angliæ, necnon contra 
ftormam diuerſorum Statutorum in hujuſmodi caſa 
ptæantea prouiſorum & editorum. £5 


Upon 4 rebellious aſſemblie. 


| Vratores pro domina Regina ptæſentant, quod pri 
mo die menſis Octobris, anno tegnĩ dominæ noſtræ 


Elizabe- - 


- . 2 
„ 


© Precedents; 
Elizaberhz dei gratizAngliz,Francie,& Hyberniz re- 
inz,fidci defenloris. &c. triceſimo, A. B. C. H. E. F. And 
o reciting thirteene 02 foureteene. perſons in all, 
with their additions of occupations and dwelungs 
apud quendam locum infra parochiam de O. in comi- 
tatu prædicto, Anglice vocatum le old Court, inter 
horas decimam & vndecimam ante meridiem eiuſdem 
diei, vi & armis, tam i nuaſiuis, quam defenſiuis, videli- 
cet. gladí, pugionibug, baculis, arcubus, ſagirris,tunias 
ferreis, & tor mentis, ſeipſos co @ pede & aſſem- 
blauerunt : ac tune ibidem intenderùnt, conati ſunt, & 
practicauerunt. vi & armis, illegitimè, & ex authorita- 
te ſua propria, ſecate, & prorſus euertere, proſternere ac 
deſtruere quoddam caput vnius aquæ ductus, Avglice 
vocatum a conduit head, tunc ibidem in fundo cuiul. 
dam R.. de O. prædicta in com. prædicto geveroſi exi- 
ſten, & curſum aquæ in ipſo habens, ea intentione yt i. 
dem caput e e priedict.ex runc apertum & ya- 
cuum'remaneret ac iaceret : Et vlterius, quod ſuper 
querimonia inde facta coram T. V. vno luſticiario- 
rum pacis dict. dominæ reginz in comitatu prædicto, 
omnes & ſinguli prædicti A. B. C. O. E. F. &c. tunc & i- 
bidem per <undem Iuſticiarium requifiti ſunt ac iuſi 


- (per proclamationem in nomine dictæ dominz Re- 


inæ tunc ibidem per eum palàm factam) ad habir- 
Boner loca & domos ſuas, vnde venerant, ſe inde in 
pacifico modo retrahere, retixare, diſcedere & reuenti: 
quæ quidem proclamatio tunc 1bidem modo & for- 
ma ſequentibus habita & facta eſt, viz. prædictus T. 
. Iuſticiarius tunc ibidem fecit alta voce vnum Opti. 
ac tunc ibidem immediatè hæc ver ba Anglicana ſe- 
quentia palàm alta voce pronunciauit , dicens ſcilicet 
The Queene our ſoueralgne Lady chargeth and 
commeundeth all perſons (being eſſembled) in- 


— +4 — — — — — _— 


mediate!) 
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Precedents:' » 
— to diſperſe ſe themſeluer, and peaceabij 
yr to thelr habitat in or to their law 
bea vpon the paines contained in the. 
lately made ageint vnlam full and rebellious 
4 . And God ſaue the Quęene. 
— 4 luratotes p rædicti dicunt, quod non ob- 
flante dict —— modo & Ba 
per præfatum Taftidiarium tune ſbidem facta & b. 


idem tatnen omnes & eee ae . . ve 
& c in dicto loco vocato le jnfra par 


icta in e ee 
brim, vater & captinu poft dictam 
mation ertur faftarii' & habitam, ſeq 


9 elonice inſimul dee cen & . 
I uinuauerunt, in magnum dict. dom. ——.— 

contra pacem, N & digoitatem regs 
1 contta formam diuerſorum e in 0 


if ſu prouiforum & edirorum: || n e + 
2 | For vnlau ful rarer 2 = 

I Ipasbe pte en Regini recſentant, q 

{xi die lulij. anno regni ar — Eli — 2 
uf nglizeyFranciz, & Hybernizz Reg. fidei defen- "4 

4 


„quidan H. W. nuper de G. in dicto ö 
apud C. in eomitutu prædicto, pre = 
ſe lerens, & aflerens ſe eſle vum ex prowiſorib. & em 
toribus hoſpitij dict. dom. Reg. dicto ptimo die, an 
ſuprad. (quo quidem tempore nullum oſtendit aut ſe- 
eee re magno-ait paruo — 
e J apud C. rrædictam in comitat. præd 
raras{Anglice vocatas Weathers) 
Aa eee de C. prædict. in dicto 
mW, eee * 


0 Precedents * 


r urucianci o dicto hoſpitig » illegitimè ac 

e e contra pacem 72 dominæ 

5 ac contra 2 formiam diuerſorum ſtatutorum in hu- 
di caſu es & editorum. "\ 


* or Hausen ſpeech equine 
\"Quecntes Mateſtie, | 


Vratores przſentant pro domina regina, quod infra 
12 ah iam 7 555 claplos, 2 ſecundo die 
amends Octobri A ae dominz noſtræ Ebzab. 

j gratid A Angliz, anciz, & Hyberpiz reginæ, fidei 
e e P. de A; in dicto comitatu 
Labourer, in domg manbonali cuiuſdzm R. F. infra 
ein de A, Pri Aa iv comitatu ptædiſ o, ac in 
Fe multotum dictæ donunæ reginz ſubditorum 
Ade d lignorum tunc ibiden exiſteritium,conſules, deli- 
betate, ac cum walttiola intentione aduetſus dictam 
dominam noſtr am nne, ex imaginatione ipſius G. P. 
propria hæc falſa, ſeditioſa, (candaloſa dicta, ad ſcanda- 
lum & defamationem dictæ dominæ noſtræ reginæ, 
tunc & ibidem loquutus eſt, vt in his anglicis verbis le- 


] 

{ 

£ 

< 

q 

quitur videlicet, Beciting the woꝛds themſelues. In F £ 
n 

1 

de 


magnum dictæ domiuæ reginæ noſtræ nunc contemp- 
tum, ac contra pacem,coronam,& diguitatem ſuas nec 
non contra fot mam ſtatuti in parliamento dictæ do- 
minæ noſtræ nuper ten to apud Veſtmonaſterium in di 
comitatu Middleſcxiæ, anno regni ſui vicelimo tertio, ee 
een caſu promi ac edi i. 1 


773 £ 


For « treſbeſſe of Batterie and — 


Vratorcs præſentaut pto domina regiba, quod tertio 
155 eptembris, anno regni Je noſttæ Elabe- 
A es gratia Anglia; Franciæ. & berni regint, fi- 


dei defenſoris Sc. iriceſitmo, A. B. de C. in comitatu 
Solo. 2 — prædicto 


. vi & armis, q kh cuiul- 
dam I. S. apud C prædictam in comitatu prædicto fre- 
git & intrauit, & in dictum I. S. tunc ibidem in pace 
Dei & dictæ dominæ reginæ exiſtentem, inſultum & 
affrayam fecit, ac cum gladio diſtrito , ad valentiam 
decem ſolidorum quem dictus A. . tust ibidem in le- 
ua manu ſua tenuit, eundem 1.S. erudeliter verberauit, 

ac dexttum pollicem dicti 1. S. tunc ibidem yno it 
rp fic eundem I. S. nequitet & ielonice tub 
mayhemauit ae 
S. ac contra pacem dictæ dominæ D core 
1 nee ann. 70 | 


(Nav! i? - For Champertte. 


Tvatores prafoncant pro domina Regina, quod l. 8 
T. C. ac I. P. de O. C 
1j (de conf zderatione & couina predictorwn, I. C. T. 
C. & I. P. exiſtentes), quoddam placitum. afsiſz nouæ 
diſlefsinz , quod nuper ſummonitum fuit in curia di- 
c dominæ reginæ, coram dilectis & fade libus dictæ 
dominæ reginæ IS. & I. L. & alzjs nuper Iuſticiarijs ip- 
ſus dominz reginæ, ad 2fsilam illam capiendam alsig- 
nat is, per Breue ipſius dominæ reginæ inter V. S que- 
rentem, & l. H. tenentem de libero quodam tenemen- 
to ia N. & S. in comitatu prædicto, videlicet, pro me- 
dietate inde ſibi & bœætedibus ſuis imperpetuumxideli- 
cer, pro ſumma centum libr. ſterlingor. in pecunia nu- 
merata in hac parte habenda, pet conuentionem inde 
888 2 prataros Lf. J. C. & Id. vi- 
die menſis |, anno regni dictæ Dominæ 
noſtræ: Eliz, Deĩ gratia. — daobog Franciæ, & Hyberniæ 
reginæ, ſidei detendariedte triceſi mo apud O. — 
in dicto comitatu ſaqtam pro præd. W S. contra ptæfa · 
ths . mee loco, aſſumpſerunt many- 
tenendum, 


8 in mageam dictæ dort. 
brows eontemptum, ac contra formamdiuerſorumſta- 


tutorum, buius regni ſui Angliz , ee wy 
prouiſorum ac editorum. f 


| Foratreſpuſſe at fur ere, 


Ina, pr ebe d b de c. id 


Co cotmmitatu Peoman, viceſimo die meuſis Augulti, 
anno regoi dict Pom. noſttæ EHrabethæ, Dei gratis, 


Angliæ, Franciæ, & Hyber. reg. glei deferiforis, &c. tr 


ceſino, quoddam clauſum cuiuſdam I. S. apud C præd. 
in comitatu prz garter voctum Cow leaſe) 


vi & — 7 n intraqt, ac herbas, & blada triticea 


Ad yalentiam 2 6. ſo- 
enge gibaſdam bobur, & bidentibus ipfius A. B, 
tunc Wide de eſt ac conſutiipfir, Necnon ſolum 
& fundum ipſius I. S t unc ididem cum quodam aratre 
ſubyertir, per quod pra dict. LS. onme commodum & 

zum gicti ſoli lui. per longum tempus poſtea ami- 
fit, ac alia damn enormia præcicto LS. tunc ibidem 
intulfe, 0 grave damnum ipfius I. S. ac comra pacem di 
Bo dominz e nunc, corona & dignitatem 
uns. 


; For een 99 


Vratores preſentant pro Dom. Regina, God A. F 
C. D. FEG. - &e. egphices K. naming al the Ft- 
roꝛs, &c. Iurat. in quadam aſi iſa db Gear 
nuper ſummomita fuĩt coram dilectis & fidelibus dictaæ 
dominæ feginæ I. B. I. C. & NC: nuper laſticiariʒ di- 
ctæ dominæ reginæ nunc ad aGifam illam capiendam, 


— grave ipſiasdomine regins int? .S. & I. El. de 
tene 
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tenementis in N. in comitatu ptædicto, &. poſlmodutu 
(vin. die lunæ, &c. anno, &c. coram ptæfatis I. B. I. C. &c. 
apud M. in com. prædicto per Breue ipſius domi næ reg. 
6 nom omnes capt; pſit ) pro ver edicto ſuo in hac parte 
dicendo, de præfato i. H. diuerſas pecuniarum ſummas, 
. A. B. de prædicto I. H. 40. ſolid. & alia dona, ſcili- 
cet panem earnes & vinum ad valenciam xx. ſolidorum. 
Et prædictus I. K. ( Imbtaciator ciuſdem aſaiſæ ad ean- 
dem dueendam & procurandam) de prænominato W. S. 
dummam decem marcarum, viceſuno die Auguſti, anno 
regni dictæ domine noſttæ Elixabethæ, Dei gratia An- 
gb#,Franciz, & Hyberniæ reginæ, fidei deſenſoris &c. 
triceſimo, apud M. ptædictam in com. prædicto, illegi- 
timeceperunt. Ia dict. dominæ teginæ nunc contemp- 
tum. ac eontra formam euiuſdam ſtatuti in parliaments 
dotnini Edywatdi olim regis Angliæ tert1j, anno regni 
ſui triceſitno oftaus tento, in buiulmodi caſu prouiſi 
ac tiliti-. nr! | 


Againſt common Barrettour, 
IVuutere prodominaregina præſentant, quod A. B. 
Ade C. in dicto comitatu Tatlog, ſecundo die Oto- 
bris anno regni dike, Pominz noſttæ Elixabethæ, Dei 
gratia Angliz, Franciæ, & Hyberniæ teginæ, fidei de- 
tenſoris, & c. triceſtmo, apud C. prædictam in comitatu 
ptædicto, fuit, & adhuc cit communis Barectator, & pa- 
eis dice dominæ reg inæ perturbator aſsiduus & publi- 
cus, necnon communis ac turbulentus calumniator, 
conuiciatot tot & litium inter vic inos ſuos ſemi- 
natot adeo vt di uerſas lites, conttouetſias, nec non iut- 
ia, 8 pugnas adtunc ibidem, & alibi in dicto comita- 
tu, inter, diuetſos dictæ dominæ reginæ ligeos & ſubdi- 
dos, mouit, procurauĩt. & excitauit: In magnam dictæ 
donau næ regine pacispertusbationem ac contra form 

— vy diucriorum 


diuerſorum ordinationum ac fat: huius tegnĩ ſuĩ At 
olix,in huiuſmodi caſu amchar prouiforum ac editotũ. 
For conuerting groundof tillage inis 
| Pafttare.i wn hb ban 
1 pro domina Regina præſentant, quod H. . 
de A. in dicto comitatu genetoſus, primo die No- 
ue mbris, anno regni dict. Dom. noſtræ Elizabethz;Dei 
gra ii Anglizs Franciz & Hyberniæ Regia ſidei de- 
ten ſoris, & c. tticeſimo, ſerfitus cxiſtens in dominico 
ſao vt de feodo, de, & in, 125 actis terræ arabilis in A. 
prædict. in eom.prædicto iacentibus;ac de, aut in aliqua 
4ibera warrenna non exiſtentibus, ſed per ſpacium qua- 
tuot annorum dict. primum diem Nouemb. anno ſu- 
pradicto proximè ptæcedentium, in cultura & ſemina- 
'tione granotum vfitatis & applicatis, dicto primo die 
Nouernbris, anno ſuptad. ac diuetſis alijs diebus & vici- 
bus, antea, & poſt, prædict. 12. acras terrz atabilis d 
cultura prædict. & ſatione granorum, vique in hunc 
diem præſentem, in paſturam pro cuniculis cuſtodien- 
dis conuertebat. & adhuc conuertit & cuſtodit: Ad gra- 
ue nocumentum bladorum I. R. R. T. & V. M. de J. 
prædict. in com. vicinorum ibidem exiſlentium ac con- 
tra formam diuerſorum ſtatutotum in huiuſmodi caſu 
prouiſorum & editorum. 


| For extortion in aCoroner,: . 
INauiratur pro Domina Regina, Si A. C. de B. in di- 
Qo comitatu generoſus, G. die lunij, anno regni dom, 
noſtræ Eli Dei gratia Apgliz, Francia, & Hy- 
berniz reginz, fidei defenſoris. &c. triceſſmo, vnus co- 
ronatorum dictæ dom. reg: in ditto comitatu ad tuꝶ | 
exiſtens, apud B. prædictam in comitatu pradicto co- 
lore officij ſui pradiftiertorfiue cepit pro: feodo ſuo 
20 fol. de quodam l. S. in dicto comit· generoſo, in, & 
| | pro 
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Precedents;; 
pro functione & executione officij ſui prædicti, ſuper 
rium corporis R.N.nuper de B. prædicta in com. ptæ· 
dicto (qui quidem R. N. quinto die dicti menfis lamy, 
anno ſupradidto, apud B. prædict. in com. prædict. caſu, 
ab equo ſuo, per infortusium fujt ociſu:) in magnum 
dictæ dom. reginæ contemprutdgae contra formam ſta- 
tuti in parliamento Domini Henrici nuper regis An- 
gliæ ecken tento, anno Tegni ſui primo, iu huiuſmodi 
caſu prouifi ac editi. | JAIN 


For Extortion in æ Biſhops Scribe or Regiſter, 


Iro ptæſentant pto domina regina, quod A. B. 
de C. in dicto com. generoſus, primo die menſis Au- 
guſti, anno regni dictæ dominæ noſſtæ Elnabethæ, 
Dei gratia Anglix, Franciæ, & Hyberniz Regiaæ ſidei 
defenſoris, &c. triceſimo, adtunc ſeriba, ſiue Regiſtra- 
rius, teuctendi in Chriſto patris, D. tanc permiſsione 
diuina Haguſtaldenſis epiſeopi exiſtens, apud M. in co · 
mitatu prædicto, colore officij ſui prædicti extorſius ac 
ioiuricse cepit de quodam 1.5. de M. prædicta in dicto 
com. Huſbandman, duos lolidos legalis monetæ Au- 
gliæ. pro feodo ipſius A. B. pro ſctiptione probationis 
vnius teſtamenti cuiuſdam R. N. (qui quidem R. N. a- 
pud Nl. prædictam infra dicecefin dicti D. Epifeopi vi- 
cefimo quarto die Iulij,. anno ſupradicto mortuus eſt) 
vbi reuera idem teſtamentum tunc ibidem allatum eſt 
ad dictum Scribam(fiac Regiſt pet dictum l. S. in per- 
eno ſctiptum: & ybi omnia bona, Iura, & credita 

icti R. N. dicto tempore dictæ mortis Tux non exce · 
debant ſummam 5, libr & vbi etiam tota dicta ſctiptio 
ptobationis teſtamenti prædict. per prefat, ſcribamſ ue 
Regiſtr. ) ſ c vt præfertur facta, non contihebꝭt in ſe 40 
lincas, quatum quæque linea erat decem pollieium in 
Jongirudine, In magnum did æ dom. regiuæ centemp 


Precedents. 
tym, ac contra formam citiufdarn ſtatuti in parliaments 
dom. Hentici nuper regis Angliæ octaui tento, anne 
regni ſui 2 7. in huiuſmodi caſu prouifi acediti. 


. 


- 


unt For 4 Moto lſfray, at the quarter 
ebe Seſtlons of the Peace. 


Vratores pro Dom, Regina præſentant, quod oftaus 

die Octobris, anno regni ditz domine noſtræ Eli - 
zabethæ, * Angliæ, Franciæ, & Hyberniæ Re- 
ginz fidei defenſot ia, &c. triceſimo, apud M. in comi- 
tatu prædicto tempore generalis Seſsionis pacis pro di- 
cto conũtatu tunc ibidem tentæ, & H. C. milite, & ſo- 
ci ſuis Iufticiarij. dictæ dominæ reginæ, ad pacem in 
di cto comitatu conſeruandam aſggnatis tune ibidem 
ex iſtentibus, & in plena curia ſedenubus, quidam A. 
CD. E. F. G H. & I. K. de S. in eomitatu prædicto gene- 
roſi, aggregatis ſibi nonnullis alijs pacis dictæ domina 
reginæ perturbatoribus ignotis, ad numerum 20. ho- 
minum, vi & armis, viz. gladijs,& pugionib. armat. illi- 
citè, coutosò & riotosè ſeſe aſſemblauerũt ac inter ſe in- 
ſultum & affrayam max ĩmam tunc ibidem ſecetunt : ſe · 
le inuicem verberantes & vulnerantes, in magnum ter- 
rotem tam dictorum iuſticiariorum tunc ibidem in cu- 
ria ſodentium, quam totius populi dictæ dominæ regi · 
nz ad dictam ſeſsionem pacis tune ibi dem conuenien - 
tum, ac contra pacem, eoronam, & dignitatem dicia 


dominæ teginæ noſtræ. 


. ; For giuinę of « Linerle, 


Vratores-pro domina Regina præſentant, quod T. B. 
de C. in dicto comitatu armiger,ſecundo die Septem- 
bris, anno regni dictæ dominæ noſtræ Elixabethæ. Dei 
gratia Angliæ, Franciæ & Hybeiniæ reginæ, dei 9 
5 ors, 


A. 7 * 


Precedent?, 
Gris, 8c. triceſimo,apud C.prediftam in comitatu præ- 
dicto, quaſdam liberatas veſturz, viz cuidam A. B. de C. 
præd. in com. prædicto Peoman,tres vInas pany lane, 
coloris yeneti,prztij 20. ſolid· & C. D. de E. in dicto co- 
mit. Peotnan, alias tres vlnas ſimilis panni lanei, e- 
orundem coloris & pretij. ad duas ſeparales tunicas pro 
præfatis A. B. & C. O. inde faciendas, dedit ac diſtribuit: 
vbi tcucza præfati A. . & C. D. aut eorumalter, nun- 
quam fuerant, aut fuit domeſtic ſetuientes aut dome · 
ſhicus ſeruiens officiarij fue officiarius, Blliui fue Bal. 
liuus dicti T. . aut de conſilia ipſius T. B in vna lege 
fue altera eruditi vel eruditus : In m v dictæ do- 
minæ reg. contemptum, ax contra formam diuetſotum 
ſtatutorum in huiuſmodi caſu prouiſorum & editorũ. 


Fo0r receiuinę and Ving of a liueris. 
Vratores pro dom. reg. præſentant, quod A.;. de C in 
comit. prædicto Peoman,yoam liberatam pmni i- 
delicet tres vlnas panni Janes, color i veneti, vocati 
Anglice Watchet, ad valentiam ao. ſolid. ad tus ĩcam 
inde ſibi facieadam de T. Bede C. prædicta in comitatu 
ptædicto armi gero. apud C. prædictam in dicto comi· 
tatu. ſetundo die Auguſti, anno regni dictæ dominæ 
naſtræ Eliaabethæ, Dei gratia Angliæ, Franciæ, & Hy- 
berniz Reginæ. filei deſenſori&c tticeſimo, recep t: 
& eadem tunica a dito die ſecundo, anno ſupradicto vſ- 
que tertium diem menſis Septembris anno ſuptadicto a- 
pud C. prædictam & alibi in diuerſis lot is intra comita· 
tum prædictum vſus eſt: vbi idem A. B. dicto tempore 
receptionis liberatz prædict. aut vnquam poſtea non fu: 
it familiaris. on ciarius, aut de conſitio dicti T. B. in vga 
lege aut altera eruditas: in magnum difte dominæ re- 
ginz contemptum, ac rpntta formam diverforury Sta- 
"#77 in huiuſmodi caſu ante hac prouiſorum & e- 

torum, Fn anc * een 


1 5 3 Por 


Pretedents, 
For Uſurie. 
Vratores pro domina regina præſentant, quod vbi A. 
B. de C. in dicto comiratu- Mercer, primo die Oto- 
bris, anno regni dictæ dominæ noſttæ Elixabethæ, Dei 
gratia Angliæ, Franciæ, & Hybemiæ Regina, fidei 
deſenſot is. &c.tricetimo, apud C. ꝓrædictam iu dicto cos 
mitatu mutuò dedifler, & actotmmmodaſſet cuidam O. E. 
de C. ptædicta in dicto ch itatu Mhoomaher, ſum- 
mam 20. libr. in pecuniꝶ; numeraris de pecunijs dicti A, 
B. in ea intentione vt idem D. E. viginti libras eidem A. 
B. reddetet & teſoluetet primo die Aptilis tunc proxime 
futuro: Idem A. B. adtunc & tbidem iniuſtè cepit & ha- 
buit præ manibus;de prænominato D. E.viginti ſex ſoli- 
dos in lucro, vſuta, & proficuo pro differendo & dando 
diem ſolitfonis ſic yt pjoferrur darundem 20\t1br. à di- 
Qo prime die Octobtis anno ſupradicto vſ que dict. pri- 
mum * * tum prox ima ſequentem, qui qui- 
dem 16. ſolidi ( modo & forma prædictis, ptæ wani- 
bus capti & habiti) multò excedunt & ſuperant tat am 
& proportionem detem librarum pro centum Hbras 
pro vis anho integro aecomthodand. ad damaum don 
mediocre ipſius D. E. ac in cot dictæ dom. te- 
gin nunc, necnon conta formam diverforum ſtatuto- 
rum in huiuſmodi caſu ptouiſotum & edirorum, 


ho | AgainſiBakers conſpiring to nale 5 
W ſmall bread, 


Þ Ycatores pro domina Regina præſentant, quod A. B. 
LCD, E. F. & G. H. de Nl. in dicto comitatu piſtores 
ſecundq die menſis Octobris, anno regni dom inæ no- 
iz habe ig alia Angliz, Francis, & E 
berniæ reginz, fidei detenſoris, &c. triceſimo, apud N. 
pia li, in cqpayary, pꝛædicto inſimul convenerunt 

8 1 conſpira d- 


—— 


een 


10 


Precedents? 
conſpirauerunc, ac mutuò inter ſe promiſerant , quod 
panis denarij de integro frumento (pet eos {cu cotum 
num deince ps fatiendus ac yendendus)non am- 
quam 2. libras & ſex vncias Troiæ ponderis habe- 


bir & —— quodcunque impoſterum foret vnius 


quarterij frumenti pretium: 


inæ reginZ lubdito 


annos iam provi 


Aum pontemy per ſe, vel 
tariagiꝶ. ire. 


[ape 


liquam i 


[ 


per 


pri yet oe lac in extremum payperum 
rum grauamen, pecnon 


mam dizerſorura ſtitutorum in Wed 

— cditorum 

"For common Bridge that is i in auge. 
on Nec ,., 


Vratores pro dom. cg · ptxſeatant quod pons publi- 
cus & communis, £1 


de Mcdwap,intra paroc 


in alta 125 via 
hiam de A. in commit. prædicto 
(vulgarirer ductus Ytleſcfozd baidge) ęſt & per aliquot 
it, valde puinoſus, & in . 

maximo decaſu ob debsckum: repatationis, adeo yt ſub- 1 
Ati dictæ dominæ reginz, in. ſuper, trau, vel ylera di- ; 
cum Corum « £9433, bigis aut 
redire, aut tnanſire, 
etimiac non audeng aur poſſunr, 
mentum omnum vicinorum, & compatriatarum i: in di- 
dio comitaru habitantium, quorum intereſt rationc ne- 
orum ſuoxum illac trauſite: Et viterius quod pror- 
neſcicur, quz perlonz quæue tertæ, tenementa, aut 
corpora cor porata, & politica, eundem pontem, aut a- 
e parcellam, ex iure, aut ex antiqua conſue- 


tudine, reficere & reparared:bunr, aut conlusuet unt. 


For 4 Rogue, or V agabond,qn 1 bis 


releeuer. | 
Vratorcs pto domina reg. præſentant, quod A. B. nu- 
de C. in dio comitatu Scauelman, ætatis t 4, 


Vy 4 


In diciz dominz noſtræ 


luper lumen 


magno vitæ dil: 
commune nocu- 


innorum 


Orecedonts. 


annor um & amplids, ac corporeſans, valente, poten- 
te, atque ad laborandum habi li ex iſtens, nullam autem 
habens terram aut vllum mugiſtrurm, nec aliqua vtens li- 
cita metchandita, atte. vel myſterio vnde ſibi victum pa- 
rate poſſet, ac protſus neſciens tationem reddere quo 
pacto victum ſuum legitime acquirit x. die Auguſti an · 
no tegni dom. noſttæ Elixab. Dei Augliæ, Fran- 
cz, & Hyberniæ Reginæ, fidei ris, c. tricefimo; 
apu E. infrz hundredum de V. in comitat predicts, & 
multis alijs in locis di ti eomitatus, hc illac pafsti va: 
gatus eſt mendicans, ac per M. P. de E. prædicta in di- 
cto com. Peoman , conſtabularium dicti hundredi de 
Vi. (in quo ſita eſt villa de E. prædicta) poſtea, vx vnde: 
cio die dicti menſis Aug. annd ſupradicto apud E. pray 
— ict. in com. à prædicto iuentus eſt vagarant, & men- 
| dicans, ac per eundem conſtabulirium tunc ibidem de- 
prehetiſus eſt inordinate ſe geren; tanquam vagabun- 
dus. & mendicus valens: contra pacem dictæ dominz 
Reginz , ac contra formam diuer forum ſtatutorum in 
diucrfis parſiamentis dictæ dominz reginz nunc inde 
prouiforum & editorum * Et vlterius, quod G. H. de E. 
prædicta in dicto comitatu Pcoman, ſciens præfatum 
A. B. modo & forma prædictis vagantem & mendican- 
tem eundem tamen A. B. dicto decimo dic anno ſupta- 
dicto in domo ipſius G. H. mantionali apud E. prædict. 
in eom.prædicto hoſpitauit, & cidem A. B. tune ibidem 
panem & potum yoluntarie dediz, in contemptum di- 

ct dominæ reg ac contra formam ſtatutorum præi. 


For keepin g dTipling houſe without licence. 


} Vratorcs pro domina Regina præſentant, qued A. B. 
de C. in dicto com. Peoman,vicefimo dic menſis O- 
ctobris anno regni dominæ noſtræ Elizabethæ Dei gra- 


eja Angliz,Francizz & Hyberniæ Reginæ, fidei 1 


Precedents, 
ſoris,&c.rricefimo, & continue multis diebus poſtea. vi 
delicet, yſque 1. diem dicti Octobris, anno lupradicto, 


apud C pradict. in com. prædicdo, obſtinare, at que ex 
autoritate propria ipſius 1 B. & ſine vlla Iuſticiariorum 


pacis dicta dominæ reginæ in comitatu prædicto ad- 


miſsione aut allocatione, aſſumpſit ſuper ſe cuſtodire, & 
cuſtodiuit vnam communem T abernatn lice voca- 
tam &common Tipling houle, & ibidem vice- 
ſimo die, & dictis diebus rum poſtea, communner & 
publice vendidit ceruii um, panem, & potum, Anglice 
dictum Beere, diuerſis dictæ dom. rep. ligeis & ſubdi- 
tis In dictæ dom. reg. contemptum, ac c contra formam 
cmuſdam ſtatuti in parliaments dom, Edvard: nupet 
regis Angliæ ſexri,rento apud Weſtm. acno regni dict. 
m 5. in huiulmodi calu fou wolle 


ee 715 auf. 
Playing thereat. 


1 Vratores pro — 3 pracfeorant . quod A B. 
de C. in 415 comitatu Tipler, ſecundo dic Septem- 
bris, Anno regui Dominæ noſtræ Elizabethz,Dei gra- 
tua Angliæ, Franciæ, & Hyberniæ Reginæ fidei defen- 
ſoris, &c. triceſimo, & continue poſt dictum diem anno 
ſupradicto, vſque primum diem menſis Octobtis, anno 
ſupradicto apud C. prædictam ia com. prædicto quen- 
dam communem 8 iaciendi globos(yocatum An- 
glice, Þ common Bowling aller) pro lucto ipſius A. 
B. proprio, & ad ſudendum tunc ibidem cum globis 
(Anglice vocatis Bowles ) illicit? tenuit, cuſtodiuit, 
ac manutenuit, contra formam cuiuſdam ſtatuti in par- 
liamento dom. Hen: nu regis Angliæ g. tento anno 
regni ſui, 33. in huiuſinodi coſu prouiſi & editi · Et 
quod I. S. de C. prædicta in dicto com. TLabourer, 6: 
rres aliæ perionz ignore, dicto ſccundo die Septembris 
anne 


anuo ſupradicto, dictum communem locum vſitaue? 
runt, ac tunc ibidem cum globis, Anglice yocatis 
Wowles, infimul & illicite lulerunt, contra ſormam 
ſtatuti prædicti. 
_ For hunting of Contes, 
] Vratores pro domina Regina præſentant, quod A. B. 
de C. in dicto comitatu Labourer (homo laicus exi- 
ſtens) à feſto ſancti Baitholomæi Apoſtoli, Anno regni 
Dominz ↄoſtræ Elizabethæ, Dei gratia Angliæ, Fran- 
ciæ, & Hyberniæ Reginæ fidei defenſotis, &c. triceſſ 
mo, continue, vſque in hunc præſentem diem, apud C. 
prædictam in comitatu prædicto, habuit & cu ſtodiuit 
vnum canem græcum, anglice vocatum a greyhound, 
dd venandum & chaceandum lepores & cuniculog: Et 
quod idem A. B. vicefimo ſeptimo die menſis Aupuſti, 
anno ſypratifto.,, num cuniculum valoris quatuor de- 
narior. in quodam clauſo I, S. de C. prædicta in ditto 
comitatu generoſi, vocato the Tontegarth, infra paro- 
chiam de C. prigdicta dicto comitatu exiſteat. cum dico 
cane venatus eſt , & occidit, vbi idem A. B. nunquam 
habuit rerxas aut tenementa, ad clarum annuum yalo- 
rem quadraginta ſolidorum . In dictæ dominæ reginæ 
contemptuin, ac contra 'formam cuiuſdam ſtatuti in 
parliamento domini Richardi, olim regis Angliæ ſe- 
candi , tento anno regni ſui tertio decimo, in hoc caſu 
prouiſi ac editi- 170 
For vſing the Art of Merceric, a- 


E g4inſtthe ſtatute. 
1 Vratores pro domina Regina præſentant, quod A. B. 
Ade C. in dico comitatu Merter, viceſimo die ments 
May, anno regni dictæ dominæ noſtræ Elixabethæ Dei 
gratia Anglia, Franciæ & Hyberniæ Reginæ, fidei de. 
lenſoris, & c. triceſimo, & multis alijs diebus 8 
N 


„ 


een 
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| Vratores p domina R 
num Alix videlicer; a 


annum 


ſt dictum diem pet ſpacium duorum menſum video 
, vique triceſimum diem Iulij, anno ſupradicto, a- 
— C ptædictam in comitatu prædicto. quandam ar 
rem, five myſterinm, Anglicè dictum Mercerte, illi- 
cite pro luero ſuo viirauit & exercuit: tune ibi- 
dem — — diuerſas res ſiue merces, Anglice vocatas 


wares,diucrfis dictæ dominæ r * 
& ſubditis. vbi reuera idem A. B. nunquam fuit in dica 


arte ſiue myſterio educatus tanquam appren on 8 


ſpat ium leptem annorum, nec em A. B. 

tem, ſue nyſterium prædictum, een 
Aum viceſitnum qhecd. annio ſupradiẽta vſitauerit, aut 
cxercuctit. in ma num dictæ ominæ reg. contemp- 
eum,ac contra formam cuiuſdam ftarutizin Parliamey- 
to dictæ dominz Reginæ noſtræ nunc, tento 


— 8 anno regni ſui quinto, in hoe — — 9 — 


ac editi. 5 


For wearing fie. - 


Tate, * . 
de C. in dicto comitaru atus intta hoe reg- 
apud C. ptædiqtam, led filius 


aut heres apparens alicuius militis , auf fili us hominis 
altioris gradus aoti exiſtens nec potens expendere per 
viginti libr as, in ter ris, xementis, feodis, oth- 
ci, aut alijs innuis reventionibus ; pro termino virte 
ſar: nec yalens ducentas libras de bonis ſuis proprijs: 

nec c viguam'Mator, Balliuus, Aldermannus, aut capi- 
tulatis officiarius in aliqua ciuitate, burgo , aut villa 
corporata exiſlens, nec dictæ dominæ reg. ſeruiens in 
ordinar io (vtens di æ dominæ regina hiberata ) exi- 
ſtens viceſimo tamen die Octabris , anno regn! di- 
Ar dominæ noſtræ Elz abeihæ . Dei gratia Angliæ, 
Franciæ, & Hy berniæ Reginæ, fifei defenſoris, &c. 


Fic. fim, apud C. prædictim if comitaiu prædiefo, 


per 


Preœerdentr. 

pet totum dictum a o. diem anno ſupradi o, in interi. 
ore parte cuiuſdam pilci ſui (anglice-yocati a Cap) 
quodam ſerico (anglice dicto Tafata) ad valorem 2. 
iolidorum, illicitè & palam vſus eſt + contra formam cu» 
iuſdam ſtatuti. in parhamento Phil. & Mar. nuper regis 
& reg inæ Angliæ tento apud Weſtm. in com. Middle. 
lex, annis regnorum ſuorum, primo & ſecundo, in hu- 
aulmodi caſu prauiſi cc cditi. 


Fõor regrating of fiſh and butter. 
Vratores pro domina Regina præſentant, quod A, B. 
de C. in dicto comitatu Mercer, ap die Juli, anno 
regni diaz daminæ noſtiæ Elizaberhz, Dei gratia An- 
gliæ, Franciæ, & Hyberniæ reginæ, filci detenſoris, &c. 
triceſimo, apud. C. ꝓrædictam en in quo- 
dam mercatu tunc jbideni tents pro 4 o. lolid. monetæ 
emit, regratauit, obtinuit, & nactus eſt in poſſeſtionem 
& manus ſuas, decem paria piſcium (anglicè dicta ten 
couples of Lings) & tria vaſa butyri ſalſi (anglice vo- 
earz thice fixkins of ſalt butter) de quodam E. F. qui 
ptædicta decem pat ia piſciun ac dicta tria vaſa buryri 
zad cundem metcatum ys ea ad tunc ibidem renderet ade 
dux iſſet: Ex quod immediate poſtca, ſcilicet dicto 20, 
die anno ſupradiſto, idem. A. B. in dicto eodem pleno 
mercatu tune ibidem apud C. prædictam in dicto com. 
tento, eadem omnia dicta paria piſcium, ac butyti vaſa, 
cuidam H. R. pro ſexaginta ſolid. legalis monetæ dicta 
dominæ reginæ huius regni ſui Angliæ, illicite vendi- 
dit. in magnum reipublicz damnum ac contra for mam 
diuerſotum ſtatutorum buius regni Angliæ in huiul- 
modi caſu prouiſorum & editorum. 


For not Warking vpon the highwayes. 
Vrator es pro domina regina ptæſentant, quod vbi die 
Maris in ſeptiquna palchæ iam vltimò preteritz, 

6 ſcilicet 


* 


© & 


P SIE. AA... iN 
> KEY * * 
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Precedents., 
cilicet ſeptime die mcaſis Aprilis, a i dominz 
noſtræ Elnaberke: Dei ranks Angliz) Lk. & ch 


berniæ teginæ, ſidei defenſoris, &c. triteſimo A. B. 
tunc conſtabularius vill de C. in dicto cam. & D E. 

F. G. tum guardi ani eceleſiæ parochialis de C. prædicta 
in com. przdicto ex iſtentes vocatis ad ſe multis abje pa- 
roch ianis dictæ parochiæ de C. tune & ibidem elege- 
runt quoſdam I. S. & R. N. duas honeſtas ciuſdem paro- 
chiæ perſonas, in ſuperui ſotes pro vno anno integro 
tunc proxime ſequenti, pro emendatione & repatatio- 
ne altarum regiarum viarum infra dictam parochiam 
N de C. ducentium a villis mercatorijs, ad villas mercato- 
ö tias: ac etiam tunc ibidem nominauetunt & appunctu- 
uerunt ſex dies, viz. 1. 2,3. 4,5, & 6. dies menſu Maij 
1 tune proximè ſequentis, pro difta emendatione dicta- 
rum viarum , & nominatim pro emendatioue illius 


* viz regiæ ibidem quæ eſt inter, &c. arque de eiſdem ſex 
5 diebus (fic per cos vt præfertur notũnatis & appùnctua- 


tis) dederunt palam poſtea, ſcilicet die dominico dichæ 
paſchæ tunc proximè ſequenti, publicam notitiam in 
dicta eccl ſia parochiali : Quidam tamen T.. tum & 
adhuc patochiadus de C. pradicta in com. ptædicto exi- 
ſtens, ac tum habens & occupans in dicta parochia de 
C. in comit, ptædicto vnam integram catucatam tertæ 
arabilis (anglice dictam à ploughlatd) nu lum dictis 
primo, ſecundo. & quarto diebus difti menſis Maij an- 
no ſupradicto pro rſus inuenit, aut miſit currum inſtru- 
ctum(anglicè dictam a watne, oz cart furniſhed) e- 
quis, hobus, aut ali; animalitus.& neceſſat i;, ſecundùm 
morem patriæ ibidem: nec vllos habiles homines. erga 
emendat ionem & reparationem diftarum viarum aut 
earum aliquam, five ali quam inde parcell:m 2 led inde 
| tunc ibidem voluntariè fecit defaltam: in dictæ d 
ge r teginz contemptum, ac contra formam diuerſorum | 
ſatur: in huiui modi caſu prouiforum & editorum. 9 
ll > ain 


woo? Again a Goldſmith. 


IW ore pro domina Regina præſentant, quod A. . 
Ade C. in dicto comitatu Aurifaber, ſecundo die lIulij, 
anno regni diaz domine noſtrz Elizabethæ. Dei gta- 
tia Angliz, Franciæ & Hybernize teginæ, ſidei defenſo- 
ris, &c. triceſimo apud S. prædictam in comitatu præ- 
dicto, quoddam manubrium pugionis ferrei (Anglict 
dictum a dagger hileof pzon ) cuiuſdam E. O. de S. 
prædicta in comitatu Peoman, valoris duorum ſoli- 
d orum auro puriſsimo ad valentiam quinque ſolido- 
rum deau tauit, Anglice dtd gild with the fineſt gold, 
in magnum teipublics detrimemtum, ac contra for- 
mim cuiuſdam ſtatuti in parliamento domini Henrici 
ni is Anglie quinti, tento anno regni ſui octa- 
1 rouiſi & editi. 25 


For taking Pheſants and Partriches. 5 


] Vratores præſentant pro domina Regina, quod w. 
48. de S. in dicto com. Labourer, ci: citet horam de- 
e:mam ante meridiem viceſimi diei Auguſti, anno regs 
ni dictæ dominæ noſtræ Eli abethæ, Dei gratia Apgliæ, 
Franciæ & Hy berniæ Reginz fidei defenſoris, &c tri 
ceſimo, in quodam loco infra parochiam de S. prædicta 
in comitatu ptædicto e rope the Wheate 
feld) qui qui quidem locus tune fuit , & adhuc eſt libe- 
rum tenementum A. B. de S. pracicta in dicto comitatu 
generoſi (nec vnquam tuit in. aut de warrena iptius V. 
G. propria) duos phaſianos & decem perdices, cum quis 
butdam rericulis, & alijs ingenijs (valoris duorum ſoli- 
dorum) tunc ibidem cepit, occidit , & aſportanit, fine 
aliquibus affenſu,2ggreamento, aur ſpeciali licentia di- 
cti A. B. in hac parte habitis aut obtentis: In dict do- 
miaæ Reginæ nunc contemptum, ac contra formam 


SD e 


. | | 5 | S 4. 
_ Prevedents, ,, 

eajufdam ſtatuti in parliamento Domini Henti6 duper 
is Angliæ ſept. tento anno : egni {ui vndecimo, iu ha- 

ned caſu prouiſi & editi. | 


: 


For not keeping Watch in a towne. 


FF vratores pro Domina Regina præſentant, quod 2 - 
decimo die Iunij anno regni dictæ donunæ noſtræ 
Elirabethæ, Dei gratia Angliz, Franciæ, & Hyberniz 
Reginæ fidci defenſoris, &c. tricefimoy vſque vltimum 
diem menſis Auguſti, anno ſupradicto. homines & in- 
babitantes villæ de C. in comitatu prædicto, nullas vigi- 
las a ſolis occaſu vſque ad ſolis ortum, in dicta villa de 
C. in comitatu as aliquot homines fecerunt, 
aut cuſtodierunt, prout de iure & antiqua conſuetudine 
facere debent & ſolebant. In dictæ dominz Reginæ 
nnnc coutemptum, ac contra formam cuiaſdam ſtatu- 
ti, in Parliamento domini Edwardi olim regis Anglia | b- 
ptimi, apud Wynton, anno regni ſui tertio decimo ten- | q 
to, ia hajuſmodi caſu prouiſi & editi. 


For not keeping Watch at the Sea ſide. G 


Jvratores pro domina Regina præſentant, quod vbi 
homines & inhabitantes hundredi de F. in comitatu 


predidto, antiquitus viz. ante annum regni domini 
Henrici nuper regis Angliz quarti quiatum) quaſdam 
maritimas & minutas vigilias, Anglice vocatas Seas 
watch, tempore belli per coſteram maris in quodam 
loco (vocaro Sandgate) in difto comitatu, per qua- 
tuor homines ſngulis noctibus, a tempore io cuius 
contrarium memoria hominum tune non exiſtebat 

enftodire debebant & ſolebant: dicti tamen hundredi 
ie F. bomines & inbabitantes nunc, tempore nuper 
belli, viz, 2 viceſimo quarto die Lulij, anno regni dictæ 


dominæ 


* 
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Tyecedentr. 

dominæ noſtræ Elizabethæ, Dei gratia Angliz, Fran- 
ciæ & Hyberniæ Regi næ ſidei defenſoris, &c. triceſ- 
mo, vſque tricefimum primum diem dicti menſis Iulij 
anno ſupradicto, ptrædictas vigilias apud Sandgate 
prædictam, modo & forma prædictis, facere, & cuſto- 
dire yoluntarie prætermiſerunt & neglexerunt, ac in e- 
udem. vigilizs tunc ibidem ( ſic vt ptæfertur faciendis ic 
cuſtodiendis) voluntariam ſecerunt defaltam: in dictæ 
dominæ regi næ contemptum , ac huius regni {ui An- 
gliæ diſcrimen non modicum , necnon contra formam 
ſtatuti in parliamento difti domini Henrici nuper regis 
Angliæ quarti, tento anno regni ſui quinto prædicto, in 
kuiuſmodi caſu prouiſi ac editi. 


For not keeping 4 gelding fit for warres. 


Vratores pro domina Regina ptæſentant, quod bi 

IA. B. de C. in dito comitatu gene roſus, à primo dic 

Iunij, anno regni dictæ dom. noſtræ Elizab. Dei gra- 

tia Angliæ, Francix, & Hyberniz reginæ, fidei deſenſo- 

ris. Sec. triceſimo, vſque in hunc præſentem diem, ter- 

ras & tenementa in C. prædicta in dio comitatu ci- | 

dem A. B. & hæredibus ſuis in feodo ſimplici ad clarum | 

annuum valorem centum marcarum & amplins vltr: 
I 


omnes reprilas habgerit, ac tenuerit: dem tamen A. f. 
per totum tempus predict. viz. à dicto primo die Jun, 
anno ſuptadicto vſque nunc, nullum habuit, cuſtodiuit, 
manutenuit. aut ſuſtinuit equum caſtratum (Anglice di 
ctum a Gelding )babylem & idoncum pro lems arms 
turæ equite (Anglicè able, and meete foz a light 
hozſeman) in dictæ dom. reginæ contemptum, a i 
magnam huius regni ſui Angliæ eneruationem,necnoo 
contra formam cuiuſdam ſtatuti in par liamento Phil. & 
& Mar, nuper tegis & reg. Angliæ, tento apud Weſt. 
anuis regnorum Iuorum quarto & quinto, in huiuſme®! 
caſu prouiſi ac editi. 
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Precedenta, 


For connerting a houſe to à Cottage, 
and for vphotding it, 
] Vratores pre dom regina præſentant, quod 2 4. die 
lulij, anno regni dom, noſtrz Elizab. 3 2. quidam Io. 
Thurſtone de H. in dicto com, Calccarius, auſtralem 
partem cuiuſdam domus manſionalis tunc & mods ex- 
iſtentis in H. prædict. in com. prædict.viz. vnam aulam, 
& 2. cameras ordinauit & conuertit ad, & in eotagium 
pro habitatione, viz. vt quidam Anth. Burton de H. præ- 
dict. in com.prædict.Sciſſor eadem auſtrali parte dictæ 
domus pro habitatione ſua vteretur: qui quidem, A. B. 
dium illud cotagium modò inhabitat. Vbi reuera di- 
ctus I. T. aunquam aſsignauit aut adiecit dicto cotagio 
quatuor acras terræ ſecundum ſtatutum, ſiue ordinatio- 
nem de terris menſurandis computandas : de libero ip- 
ſius I. T. tenemento, vel de hæreditate ſua, prope dictum 
cotagium iacentes ac vnd cum dicto cotagio continue 
occupandas. In mag uum dict. dom. reg. contemptum 
ac contra ſormam cuiuſdam ſtatuti in parliamento di- 
ctæ dom. reg. noſtræ tento apud Weſtm. anno regni ſui 
31. in huiuſmodi caſu ptouiſi ac editi. Et vlterids præ- 
ſentant, quod prædict. Auth. B. ipſum idem cotagium 
ſic vt prætertur converſum ac ordinatu mi a dicto viceſi- 
mo quarto die dicti menſis lulij anno 3 2. ſupradict. vi- 
que ad 20. diem huius przſcntis menſis Sept. anno 32. 
lupradict. apud Halling prædict. voluntarie ſuſtinuit, 
manutenuit, & continuauit, in magnum dictæ dominæ 
reginæ contemptum, & contra formam ſtatuti piædicti. 


TDyttherto of Enditements and pzeſentments:fox 
a farther direction wherein the Reader may 
haue recourſe to the fifth chapter of the fourth 

booke of the Eirenarcha befoze:in which he ſhal 

find ſunday rules fo * right framing of thẽ. 
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Proceſſe vpòͤn Enditements and 
preſentments taken out cf the old 


imprinted Booke of the Ju- 
ſtices of Peace. 


1 


ote that the Pꝛoceſſe vpon an Enditement of 
Treaſon oz Felonie, is vſuallp. 


| A Capias. 
A Captas alias. 
An Exigt factas. 


And in enery ſuch Capias, there ought to be thzee 


weekes ſpace betweene the Date aud the Returne 


thereof, 
The Capias is thus: 
ELzbech Dei gratia Angliz , Franciæ, & Hy ber- 
niz regina, fidei defenſor, &c. vicecomiti Ranc. ſa- 
Jurem. Præcipimus ibi, quod non omittas proprer a- 
Iiquam libertatem in Balliua tua, quin cam ingrediaris, 


& capias A. B. de C. in dicto com itatu Labourer, & e- 


um ſaluò cuſtoditi faciis. Ita quod habcas cor pus eius 
coram cuſtodibũs pacis noſttæ, necnon Iaſticiarijs no- 
ſtris ad diuerſa felonias, tranſgreſsiones, & alia malefa- 
Cta in dicto comitatu tuo perpettata audiendum & ter- 
minandum aſsignatis, ad proximam generaletm ſelsio- 
nem pacis comitatus tui poſt clauſum Paſchæ pro im 
futuræ tenendam (vbicunque in eodem comitatu tene- 
ri contigerit) ad reſpondendum nobis tunc ibidem de 
quadam felonia vnde indictatus exiſtit. Pracipimus e- 
tiam tibi, quod non oittas propter aliquam liberta- 
tem in balliua tua prædicta, quid diligenter inquiras 
quæ bona & catalla ptædi tus A. B. habet in balliua tua, 
& ea in manus noſtras ſeifiri facias, vt vlteriùs inde ficri 
Polsit, prout de iure, & ſecundùm legem & conſuetudi- 
K | nem 

| 

| 
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Proceſſes... 


nem regnĩ noſtri Angliæ fuerit ficienduth. Et habeas ĩ- 


bi tune hoc præceptum. Teſte H. Co. milite , apud M. 
prædictam in comitatu prædicto 24. die Februatij, an- 
no regni noſtri, triceſimo. 


The alias Capias. 


hen Dei gratia Angliz, Franciæ, & Hyberniæ 

egina fidei defenſor, &c. vicecomiti Kanc, ſaln- 
rem, 3 tibi ( ſicut alias tibi przcepimus)quod 
non omittas propter aliquam libertatem in balliua tua, 
quin eam ingrediaris, & Capi as A. B. de C. in comitatu 
tuo Labourer, and ſo wozd foꝛ woꝛd as the my 
befoze, Changing the daxes only. - 


The Exięi facias, 

Liz1beth Dc: Oratls 12 Franciæ, & Hy berniæ 
regina fidei de cfenſor , &c. vicecomiti Kane,” ſalu- 
tem. Przcipimus tibi, quod exigi facias, A. B. de C. in 
comitatu tuo Labourer, de comitatu in comitatum, 
quouſque ſecundùm legem & conſuetudineni regni no- 
ſtri Aogliz velagetur ſi non compatuerit, & ſi i compa- 
ruerit, tunc eum Capias, & ſaluò cum caſtodir i facias, ita 

quod habeas corpus eius coram cuſtodivus picis noſtræ, 
neenon Tofticiarjs noſtris ad diuetſa felonias, rranſgre!- 
fiones , & alia muefaftz in q icto eomit itu perpetrata 
audiendum & terminandum af gnaris , ad gentralem 
eſsionem pac's comitatus tui proxime poſt teſtum ſau- 
Qi Michachs atchangeli proxime ſutu ti tenendam (u- 
bicunque ia codem comitatu teneri_contigerit) ad te- 
ſpondendum nobis de qua iim felonia vade inditatus 
exiſtir, & vnde tu ipſe mandaſti coram procatis loſticia- 
ꝛijs noftrjs (cali die &c. 29493 procfatus A. B. non eſt in- 
uentus eſt in Baſliua tua, & habeas tunc ibi hoc Breue. 
Teſte H. C. milite apud N. in comit. prædicto ſexto die 

Septeſſib. anno regni noſti i trice ſimo. 
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libertatem in Balliua tua, 


tis luſticiat iq, & c. ad reſpondendum, &c. Teſte, &c. 


Oroceſſis, 


Ad quem diem I. F. armigfr, vicecomes comitatus 
prædicti retornauit, quod: comitatum ſuum ten- 
tam apud P. quarto die Majj, an. regni dom. reginæ 
nunc, &c. (and ſo, ſhewing the dayes of his other 
koure counties) prædictu: A. B. exactus fuir, & non 
compatuit, & propterea vtlagatus fuit. 


n other Preſentments, 
ſpecially ſet fooꝛth iu 
ſtatutes, is in that old hooke declared to be, fitſt 
| A Venirg faxias thus, 
Lizabeth Dei gratia Anghz , Franciæ & Hyberniæ 
regina fidei defenſor| &t. yicecomiti Kanc. ſalu- 
tem. Præcipimus tibi, quod non er, propter ali- 
quam libertatem in Balliſa tua, quin'yenire facias A. B. 
de C. in dicto com. tuo ,coram cuſtodib. pacis 
noſtr.necnon Iuſticiar. noſtris ad diuerſa felonias, tranſ- 
ſsiones . & alia maleficta in dicto com. perpetrata au- 
Jiehdumn & terminandum aſsignatis, ad generalem {el- 
em pacis com. tui proxime poſt, &c. ad reſponden- 
duſn nobis ſuper quibuldam articulis ſuper ipſum AB. 
en habeas ibi tunt hoc preceptum. Teſte &c. 


And ik vpon this Venire facias the partie be te⸗ 
| turned ſufficient, then a Diſtringas muſt go out, 
and ſo the ſame Prodcllc infinite, vntil he come 

in, which is thus: 


ELY ben Det gratia As gliæ, Franciæ & H berniæ 
reg. fidei defenſor, &c. vicecomiti Kaac. falutem: 
Præcipimus tibi, quod n 


omittas propter aliquam 
quin eam ingrediaris, & di- 
ſtringas A. B. de C. in comit. tuo Peoman , per omnia 
ter tas & tenementa. & c. Et quod de exitibus corum te- 
ſponCeas, & c. Et quod. h. beas corpus eius coram̃ prxta- 


Bot 


Proceſſes, . 
But if Nihil habet be returned at the firſt agafn(Þ 
him, then a Capias, 
an Alias Capias, 
a Pluries Capias, which hath no ch 
but — Pluries fog Alias: aud 
ly, an Exigi fac ias, muſt be awarded az 
gainſt him. 

This is the generall Proceſſe: the ſpeciall muſt 
be ſought foz in the eight Chapter of thi the fourth 
Wooke'of the Eirenarcha befoze , and in thofe Sta- 
tures which do namely appoint them, 


A Superſedeas to ſtay the taking of one that ir 
endited of ſome treſpaſſe or contempt, 


Eben. Dei gratia Angliz Francize & Hy 

dei defenlor,&c. Vicecomiti Kang. FS kl 
A. B. de C. in dicto com, peoman, venit in curia noſtta 
cotamſti C. cnilite, & locijs ſuis,cuſtodibus pacis noſtræ, 
ac luſticiarijs noſtris ad diuetſa felonias, &c. aſsignatis, 
apud M. tali dic /c. Et inuenit (ufficientes manucapto- 
res eſſendi cotam præfatis luſticiatiq ad proximam ge- 
neralem ſeſsionem pacis in dicto comitatu tenendam, 
ad reſpondendum nobis de quibuſdam tranſgrelsionib. 
ſupet ipſum præſentatis. Ideo tibi præcipi mf quod de 
capiendo præfatum A B. {eu ipſum imprifcnando, vel 
eum ea de cauſa aliqualiter * wary.c omnino' u- 
perledeas. Et ſi eum ea de cauſa & non alia ceperis, tunc 
iplum fine delatione deliberari facias. Teſte præſato n. 
C. milite apud Ttædictam, die & anno, &c. . 


Si perſedeas to ſtay the Exigi fac ias vp - 


02 an Enditement of felonie, 


REL 
E Lizaberha Dei gratia Angliæ. Francize, & Hyberniz 
egim fidei defenſor, &c. vicecomiti Kanc. ſalu- 
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em. Quia A. B. 40. in dicto commit. tuo Yeoman; 
venit in curiam noſtram apvd M. tali die &c-coram H. 
Co. milite, & ſocijs ſuis, cuſtodibug pacis noſtræ, nec- 
non luſticiari, c. ac fe reddidit piiſonæ noſtræ (oc- 
caſi one quaruadam feloniatum vndd coram eis indicta- 
rus eſt) vt in eadem moretur, ſicut nobis gonſtat : Dy 4 
thus, Quia inuenit nobis ſufficientam manucaptio- * 
orm eſſendi coram prefaris iuſliciaris d proximam 
generalem ſelsionem pacis in dicto comitatu tenen- 

dam, ad reſpondendum nobis de quibudam! feJon'js, 

vnde coram cis indictatus exiſtit, ideo tibi præcipimus, 

quod de ter iùs exigendo præfatum A. B ad aliquem 
comitatum tuum vel eam im priſonandoſiue plum ea 
occaſione moleſtando; omnino luperledeas, Et habeas 

ubi hoc Breuc: Teſte,&c. 


Horne other fozmes of Superfadely there be in 

that olde booke, pzoceeding from on? luſtice 
of Peace, which J do pꝛetermit, becauſe Y 
ſet not How they be warranted at this dap. 
Neuerthelt ſſe thig preceprfotiowtng, I wil 
dw from theuce, that others may aduiſe 
55 ene: 


For the remoouin f petite Conflbte 


| no Net gratia &c, vicecomiti Middiferiz 
necnon capitali conſtabulatio vill x hundredi de W 
& corum cuilibet, ſalutom: quia W. P. & R. S. luda 
ſtabulary villæ de C. & K. (certis de cauſis nos mouen- 
ti bus) ab officio ſuo amoueri & exonerari fecimus: I- 
deo vobis & cuilibet veſttum coniunctim Sc diuiſim 
prxcipimys& mandamus; quad LF. RAA. ad omnia 
& ſingula eidem officio incumbentia bene & fidelirer 


exercenda & exequænda 0 prout ipſi nobis inde reſpon- 
dere 


. 


in dicto comitatu conſeruandam aſsignatis, ad proxi- 


* 


| Proceſſes. 

dere voluerust iurare faciatis : dictiſque W.P."&R.S. 
fimiliter iniungentes, quod ipfi de ditto officio viternts 
exercendo & exequendo nullatenus fe intromittant, 


quouſque aliud de nobis habuerint mandatum. Et quic- 
quid inde feceritis luſticiarijs noſtris ad paeem noſtram 


mam generalem ſelsionem pacis apud C. in dicto co- 
mitatu tenendam, certificetis, hoc præceptum noſtrum 
roac & ibidem remittentes. Tefte T. M. vno Iuſticia- 
riorum noſtrorum ꝓtædictorum, tali die, &c. 


A writ of reſtitution vpon the ſtatute 21. H. g. 
£4.11. to the owner of goods tollen. 


Lizaberh Dei gratia &e. I. F. Balliuo de M. in co- 

mitatu noſtro Kanc. generoſo Salute: n. Quia I. S. 
nuper de O. in dicto comitatu Labourer, nuper indi- 
ctatus, reſtatus, & legitimo modo per patriam apud M. 
in comitatu prædicto coram H. Co. milite & ſocijs ſuis 
cuſtodibus pacis noſtræ, necnon Iuſticarijs noſtris ad di- 
uerſa felonias, trangreſsiones, & alia malefacta in di- 
Cto comitatu perpetrata audiendum & terminandum 
alsignatis, ratione cuidentiq per E. H. de L. in comita- 
tu prædicto contra cundem J. S. datæ inuentus fuit cul- 
pabilis, de eo quod idem IJ. S. ſecundo die Maij, anno 
regni noſtri triceſimo apud O. pꝛædictam in comitatu 
prædicto, duas veccas (co loris tubei. ad valentiam trium 
librarum) de bouis & catallis præfati G. . adtunc ibidẽ 


inuentas telonice cepit & abCurir 2 dec tibi præcipi- 


mut, paritet & mandamus quod ũ bona & catalla præ- 
dicta, vel aliqua inde parcella, adamanus tuas deuene- 
rant, tunc tu bona & catalla ptædicta extern G. H. deli- 
berari facias indilatè. Teſtibus præfato H. C. milite, & A. 
B. armigero yno Iuſticiariorum prædictorum apud M. 
prædictam, 24. die Sept. auno regni noſtri ANI” 

1 2 The 


sofa Cereldrard, ſent tore: 
\ Enditement, may be 
hus faſhioned. 


the backeſide of the Writ of Cer« 
. tiorari, endorſe theſe, or the oy 
| 1 * 


d that Scedule may be thns : 


B. vnus cuſtodum pacis y dc Iuſticiariorum 


e conſerukndam, necnon ad diuerſa felonias, tranſgrelbi- 
2995 | ones, & alia malefacta in 57 * comitatu petpetrata 
| dum & terminandu alsignarorum, virtuts iſti- 
us Breuis mihi deliberati, indictamentum illud (vnde 
in dict Bteui fir mentio) vn cum omnibus idem in- 
dictamentum tangentibus, in Cancellariam dictæ do- 
minz Reginz , diſtin & aperteſub ſigillo meo cer 
tiſico. In cnius rei filern & teſtimonium , ego præfa- 
tus A. B. hijs præſentibus figillum meum appoſu1 : Da- 
tum die menſis anno regni, &c. 


3 
Then thethe RBecozd of the Enditement : 
and cloſe it within the Scedule, and 
leale them both vp together. 


* 
E. 


iſtius Breuis patet, in quadam Scedala ei · 


inæ reginæ, ad pacem in dicto comitat. Kanc. 
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